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MEMORANDUM OPINION

BRODERICK, Daine,defendant,The Lisa an ofappealsC.J. order the
J.)(Cyr, Daine,Littleton District Court awarding plaintiff,the Daniel

$8,377.00approximately to cover certain expenseshousehold that were
incurred between the time the of afiling petitionof for divorce and the final
decree. We vacate and dismiss.

2,2003,The Daines divorced on February pursuant byto an order issued
the Family DuringLittleton Division. the then-periodsix-month after
separation issued,but finalbefore the divorce decree was the defendant

time,in thelived marital residence. that theDuring plaintiff continued to
utilities,pay mortgage,the taxes and all including electricity, heating,

removal,telephone, rubbish andtelevision internet.
2007,In plaintiff broughtthe a small claims action in Littleton District

Court to recover he paid during pre-divorceamounts the separation.
Following a hearing, $3,317.61the court awarded the plaintiff plus his costs
of The defendant appeals, arguing plainthat the oflanguage$60.00. the
final divorce decree it clear the plaintiff solelymakes that responsiblewas
for the madepayments Judicata,and that the “Doctrine specificallyof Res
collateral estoppel, precludedshould have case beingthis from heard in
Small Claims Court.” We that the case inagree belongdid not the Littleton

Court,District but for different reasons.

“The inauthoritycourt’s matters of marriage strictlyand divorce is
Walker,statutory.” 551,v. (1979);Walker 119 N.H. 553 see Rockwood v.

Rockwood, (1963).129, 130105N.H. Because divorce is statutory, the court
only powerhas such in granted bythat field as is Taylor Taylor,statute. v.

(1967).193,195108 N.H. states,As the HampshireNew Constitution “All
causes of marriage, alimony...divorce and be byshall heard and tried the
superior court until the legislature byshall make provision.”law other N.H.

II,pt.Const. art. 76.

Pursuant to chapter 2007),RSA (Supp.490-D the legislature
the judicial familyestablished branch division. See RSA 490-D:l. The

over, alia,provides jurisdictionstatute that divorce,inter “[petitions for
nullity children,of marriage, alimony, custody of support, and to establish
paternity,” are “exclusively through judicialexercised the branch family
division as procedurally jurisdiction previouslywas exercised in supe­the

. 490-D:2,rior . . RSA I. state,court[].” inAccordingly, originalthis
jurisdiction is granted judicialto the familybranch regardingdivision
divorce matters.

“The law is well jurisdictionsettled that in proceedingsdivorce is a
continuing one respect subsequentwith to all whichproceedings arise out
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(1965)409,Stritch, 411v. 106action.” N.H.the of Stritchoriginalof cause
omitted). divorce, jurisdictionthe court retainsgrantingAfter a(quotation

asby it,. make new ordersorder made .. suchmodify anyandto “revise
may RSA 458:14justice require,”asnecessary, award costsmay be and...

(2004).

concerning subjecta caseto or determinecourt lacks hearpower“[A]
107Appeal,In re Matheisel’sjurisdiction.”nowhich it hasmatters over

(1966). jurisdiction may besubject matter479, 479 “The issue ofN.H.
cannot conferred wherebecause it beany proceedingsraised time in theat

(2006)59,Polk, (quotation154 59already State v. N.H.it does not exist.”
omitted). “Thus, ifjurisdictional issues evenmaywe addressand brackets

if theyeven are not raisedappeal,for first time on andthey are raised the
omitted).(citationsby the Id.parties.”

exists. Wheneverjurisdictionconfer where none“Consent cannot
suit,subject-matter ofjurisdictiona no of the theappearsit that court has

dismissed, v.objection Burgessif no is made.”proceedingthe is even
(1902).293, objection thegoes293 “Where the toBurgess, 71 N.H.

the issubject-matter, judgmenttribunal over thejurisdiction originalof the
void, jurisdiction uponof the meritsappellate acquiresthe tribunal noand

(1905).Franconia, 194,N.H. 196appeal.” v. 73Bickford

decree, provisionsparties’ regardingThe divorce which contains
homestead, thebydebt to the marital was issuedallocation of related

Division, continuing jurisdiction. con­Family which retains WeLittleton
subject jurisdictionmatter thisclude the district court lacked overthat

Therefore, and thecase. vacate the district court’s order dismisswe
action.underlying

Vacated and dismissed.

Galway JJ.,Dalianis, Duggan, Hicks, concurred.and


