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Concord,defender, on theofRothstein, appellatechiefdeputyDavid M.
the defendant.orally,and forbrief

certiorari, see SUP. CT.for writ ofGALWAY, petitionfiled aThe StateJ.
(Groff,Court(1997), Superioran order of the11; challenging490:4R. RSA

defendant, Laporte. WeJ.) the Victoragainstdismissing the indictment
and remand.reverse

2004, HillsboroughtheMayInfollowingthe facts.supportsrecordThe
theendangeringon one count ofthe defendantJury indictedCounty Grand

(2007). trial court’s639:3, According to theIIIa child. RSAwelfare of See
solicited“knowinglythe defendantorder, allegedthe indictment that

A.L____who age,of to have sexualage yearsthe of 16at the time underwas
him.”intercourse with

thecase, moved to dismissthe defendantthe close of the State’sAt
criminalin with theindictment, to accordanceallege,that it failedarguing

inengagethat anotherstatute, purposeacted “with athat hesolicitation
(2007).629:2,1 grantedThe trial courtcrime.” RSAconstituting aconduct

motion, that:rulinghis

639,in RSA the statuteis not definedthe term solicitationSince
provides629:21 thatus. RSAguidescriminal solicitationdefining

if, a thatpurposewithof criminal solicitationperson guilty“a is
crime, ora he . . . solicitsconstitutingin conductengageanother

Therefore,in such conduct.”person engagesuch other torequests
that the639:3, [sic], alleged provenandII it must beunder RSA

of, “with acriminal intentrequiredacted with thedefendant
in the criminal conduct.”...engagepersonthat the otherpurpose

mind, thethis state ofallegethe indictment failed toSince
must be dismissed.and insufficient andindictment is defective

denied,reconsideration, court and nowwhich the trialmoved forThe State
courtthe fact that the trialDespitecertiorari here.seeks a writ of

order, that the trial639:3, in it clear from the orderII its isreferenced RSA
639:3, III.RSAinterpretingcourt was

matter ofthat is not as aextraordinary remedy grantedCertiorari is an
N.H.Petition Statethe of the court.but rather at discretionright, of of

Sup.671, (2007); R. 11.(State Giovanni), 674 see Ct. We154 N.H.v.
only to dothe writ and wheregrant sparinglyour topowerexercise

N.H.,injustice. Petition Stateresult in substantialotherwise would of of
the trial court actedis limited to whether154 at 674.Certiorari reviewN.H.

law,the orauthority or ofjurisdiction,to observanceillegally respectwith
unreasonably, orarbitrarily,or actedunsustainably exercised its discretion

Id.capriciously.
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Here, thegrant only bywe because certiorari avenue whichreview is
may dismissingthe State seek relief from an order a case after jeopardy

(2001)has attached. See 606:10 the circumstances in(specifyingRSA which
case);may appeal supremethe State to the court in a criminal see also

(State (2007).on), 148, 150Petition State N.H. v. Johans­ N.H.156of of
The sole issue trial erroneouslyfor our review is whether the court

interpreted 639:3,RSA III. ofinterpretationWe review the trial court’s
(Statestatutes de novo. HampshirePetition the State New v.of of

(2005).Campbell), 515,152 N.H. 520 This court is the final thearbiter of
of the legislature expressedintent as in the of a statutewords considered

(2007).Balukas, 377,whole.as a State v. 155 N.H. In ainterpreting378
statute, itself, and,we first languagelook to the of the statute if possible,
construe that language according plain ordinaryto its and Id.meaning.
Furthermore, we statutes in the of theinterpret statutorycontext overall

and not inscheme isolation. Id. We do not tolegislative historyconsider
construe a statute that on Finally,is clear its face. Id. at 378-79. we notdo
strictly statutes,construe criminal but rather construe them to“according

(2007).the fair ofimport their terms and to promote justice.” RSA 625:3
reads,639:3 in part:RSA relevant

AI. person is ofguilty endangering the welfare of a child or
incompetent if knowinglyhe the welfare ofendangers a child
under 18 oryears of of anage incompetent byperson purposely

care,violating duty protectiona of or he owes tosupport such
child byor incompetent, inducingor such child or incompetent to

inengage conduct endangers safety.that his health or

InIII. the ofprosecution any section,person under this the
bysolicitation ofany person agea child of 16 engageunder the to

in sexual activity by 649-A:2,IIIas defined RSA for the purpose
of acreating 649-A:2,IV,visual inrepresentation as defined RSA
or engage penetrationto in by 632-A:l, V,sexual as defined RSA

endangeringconstitutes the welfare child.of such

defendant 639:3,The that RSA IIIargues an indictmentrequires allegeto
athat defendant’s solicitation be “with a that inpurpose another engage

629:2,1.conduct constituting a crime.” RSA disagree.We

First, 639:3,the ofplain language RSA III does not incorporate the
definition of criminal in 629:2,1. 639:3,solicitation RSA RSA onlyIII uses

“solicitation,”the term anywithout modification. Nor does RSA 629:2
“solicitation”; indeed,to definepurport 629:2, I,the term RSA provides

person if,a guilty rea,that is of “criminal withsolicitation” the mens he
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in constituting“commands, engageanother to conductrequests”solicits or
means ofof three alternativeThe use the term “solicits” as onea crime. of

that “criminalclearly demonstrates the termscommitting the actus reus
“Criminal solicitation”synonymous.and are not“solicitation”solicitation”

havingof and the mens rea of“soliciting”both the actus reusencompasses
a crime.” RSAengage constitutinganother in conduct“purposethe that

“solicitation,” contrast,629:2, solelyin refers to the actusI. “Solicits” or
Balukas,Accordingly, plain meaninglook to the of “solicitation.”reus. we

is or “toat of solicitation “to entice”plain meaning155 N.H. 378. The
DictionaryThird Internationalstrongly urge.” NewWebster’s

2002).Therefore, guiltyis of solicitation(unabridged an individual2169 ed.
639:3, urgesif under thestronglyto RSA III he entices or a childpursuant

in penetration.of sixteen to sexualage engage

Moreover, Balukas,639:3, III in 155cannot be read isolation.RSA
that the conductat 378. RSA 639:3as a whole demonstratesReadingN.H.

639:3, byin RSA III is a subset of the conduct criminalized RSAdefined
639:3,1. the639:3,1, guilty endangeringRSA that an individual is ofstates

the child.”endangersof a child “if he welfare of aknowinglywelfare
added.) 639:3, that(Emphasis RSA III then defines certain conduct

639:3, Thus,the welfare child. RSA III.endangeringconstitutes of a See
in to“knowingly” appliesthe mental state I the conduct definedparagraph

Accordingly, allegesin III. an indictment that that a defendantparagraph
child under of sixteen in sexual“knowingly” age engagesolicited a the to

632-A:l,byas RSA satisfies the ofpenetration requirementsdefined V
639:3, III.RSA

Paulsen,defendant relies decision in v.mistakenly uponThe our State
(1999),447 his that a RSAsupport prosecution143N.H. to assertion under

639:3, III of inrequires incorporation the definition of criminal solicitation
629:2, 629:2, I,I. inAlthoughRSA Paulsen we referenced RSA for

III,639:3,in did it toguidance rely uponRSA we notinterpreting
Paulsen,aendangeringdetermine the elements of the crime of child. 143

450. 629:2 asolelyN.H. at We looked to RSA to determine whether course
Thus,could in an underchargedof conduct be indictment RSA 639:3. Id.

contrary assertion,to the did not in thatdefendant’s we conclude Paulsen
III,639:3,an RSA the includeto sustain indictment under indictment must

629:2,1; rather,criminal from RSA welanguage governingthe solicitation
639:3, III prohibits chargingthat under aprosecutionconcluded RSA

determiningcourse of conduct. Id. at 450-51.This different from whetheris
639:3, III a ofsoliciting agea under RSA for child under theprosecution

engage activity requires purposefulsixteen to in sexual a mental state.
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Finally, 639:3,the defendant looks to the structure of RSA arguing
that since the mens rea of “purposely” applies to the “duty of care” element
under paragraph I and “the visual representation” element under

III,paragraph we should also apply it to the “solicitation” element under
639:3,1,III.paragraph See RSA III. disagree.We

639:3, I,RSA generally requires proof that the “knowingly”defendant
endangered the welfare of a notes,child. As the defendant correctly the
legislature prescribed the culpability elements,of for“purposely” certain

others,but not for in RSA 639:3.We conclude that the legislature intended
the mens rea of “knowingly” applyto to all the material exceptelements
those to which it specifically assigned the higher culpability of “purposely.”

(2007).626:2,1RSACf

case,In this the allegedindictment that the defendant “knowingly”
solicited a child under agethe of sixteen to inengage sexual penetration.
We hold that aalleging mens rea of “knowingly” was proper pursuant to

639:3,RSA III and that the trial court byerred granting the defendant’s
motion to dismiss.

Reversed and remanded.
DugganBroderick, C.J., Dalianis,and Hicks, JJ.,and concurred.
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