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the reason­findings regardingtrial made detailedHere the court
largea ofCitythat the has numberincluding:of the useproposedableness

termination of theirto return therequired followingwho areindividuals
to suchcurrently helpand there are no servicesfederal sentences that

atsociety; propertythe issue istheir transition to thatindividuals with
house, its tohalfway proximity publicfor a because ofparticularly suitable

enterprises offering joband commercialsupport servicestransportation,
affected; itadverselywill not be thatopportunities; propertythat values

theneighborhood; proposedthe that usechangewill not the character of
very by allowingof the ordinance residents toincorporate purposewill the

to the mix of services in theadvantagetake of and contribute commercial
area; these centers are consideredthat evidence shows that transition

safety precau­that numerous“good neighbors”; specificallyCRJ outlined
use; halfwaythe and the house will notpartthat are of thatproposedtions

safetya risk to the residents.pose
trial that metfindingthat the record the court’s CRJsupportsWe hold

its a of the evidence that itsdemonstrating by preponderanceburden of
that the did notproposed use is reasonable and trial court exercise

remedy.in a As the trial courtawardingunsustainable discretion builder’s
noted, hasremedy “compensatea builder’s here will CRJ who invested

time and in and is mostpursuing litigation,substantial resources this the
insuring prisonersmeans of that transition for federal islikely housing

Britton,built.” 134 N.H. at 443.actually See

Affirmed.

GalwayDalianis, Duggan, Hicks, JJ.,and concurred.
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Nourie, P.A., (Richard&Wiggin of Manchester B. McNamara on the
theorally),brief and for Judicial Conduct Committee.

(RussellLLP,&Upton Hatfield, of Portsmouth F. briefHilliard on the
orally), respondent.and for the

DUGGAN, J. The New CourtHampshire Supreme Committee on Judicial
(JCC)Conduct determined that the respondent, JudgeCourtSuperior

C. Coffey,engagedPatricia in inserious misconduct violation of 1Canons
(the Code).and 2 theof Code of Judicial Conduct See Ct. ThisSUP. R. 38.

based,was in part, Coffey’sconclusion upon Judge admission that she aided
her in and,husband protecting his assets from the reach of creditors

(PCC)consequently, impeded the Professional Conduct Committee in its
valid,efforts to collect on a court-ordered In oflight findings,debt. its the

(1) (2)JCC recommended that Judge Coffey censured;publiclybe:
suspended pay judicialwithout from all duties and responsibilities for three

(3)months; and ordered to reimburse expensesthe JCC for the inincurred
prosecuting her On appeal, Judge Coffeycase. tourges us adopt the JCC’s

or, alternative,recommended sanctions in the to reduce the sanction to
public censure only. We theadopt JCC’s recommendation publicfor
censure and itsgrant request reimbursement,for conclude,but we based
upon the analysis follows,that that the suspensionthree-month must be

toincreased three years.

I

The record thesupports following Judge Coffeyfacts. has abeen New
Hampshire Superior justiceCourt for fifteenapproximately and a half
years. court,Prior to serving superioron the she was a district judgecourt
for years special justicetwo and a on the municipal court for approximately

addition,two Inyears. she awas member theof JCC for several years.
This disciplinary matter inwas commenced toresponse Judge Coffey’s

to,during,conduct and subsequent the proceeding againstPCC brought
husband,her Coffey. Case, (2005).John Coffey’sJ. See 152 BywayN.H. 503

of background, CoffeyMr. chargedhad an illelderly, mentally client an
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propertyregardingan residentialappealfee in connection withexcessive
elderly expressedclientRye.in at 504-05.When hisBoulevard Id.on Ocean

cash, himconvinced her to sellCoffeyhis fee in Mr.about payingconcern
“largely gift,the a andsubject dispute, [as]was the ofpropertythe that

$150,000 its A refereefees,” less than assessed value. Id.for forpartly
elderlyand that the client“clearlythis fee was excessive”thatdetermined

conveyingmake an informed decision aboutcapacitythe mental to“lacked
508, 510. Mr. had violatedCoffeyId. at We held that[subject] property.”the

1.4(b), 1.5(a), 1.7(b),Rules of Professional ConductHampshireNew
8.4(a) he1.8(a)(1),1.8(b), 2.1 and ordered that be disbarred. Id.1.8(j), and

any wayin inalleged Judge Coffeyparticipatedhas thatat 504. It not been
Coffey’sto disbarment.givingthe conduct rise Mr.

inhearings CoffeyMr. were commenced Junedisciplinary againstThe
at thelater testified in this case that when she lookedJudge Coffey2003.

Coffey “probablyhad violated... thecharges, thoughtshe that Mr.PCC’s
subjectin that the oftaking propertyon . . . an interest wascanon[ ]

thecharges, includingthat all of the rest of the onesbut feltlitigation,”
Judgenothonesty integrity,” Coffey“his lack of or were valid.regarding

well“knew or should have known that... there couldalso testified that she
arising disciplinarythe from hislegal by Coffey]fees owed to PCC”[Mr.be

thoughtanythingthat debts “w[ere]n’t [she]but added suchproceedings,
“Indeed, thoughtthe time. while she conceded that she” should haveof’ at

debts, that shepossibilitythe of such she insisted “didn’t.”of
31,Coffey’sin Mr. case OctoberhearingThe PCC conducted its final on

later, Coffey legalCoffeyFour and Mr. executeddays Judge2003.
(the Trust),Familythe Revocable Trust” ofestablishing “Coffeydocuments

theJudge Coffey beneficiary.was the sole trustee and As solewhich
trustee, ...permitted pay partsto “income and such ofJudge Coffey was

Moreover,to, the benefit of’ herself. shethe of or forprincipal th[e] [T]rust
to the Trust. Mr.only person express authoritythe had the revokewas who

contrast,in no or in theCoffey, legal rights equitablehad interest Trust
Coffeyifonly rights Judgeand obtain died or becameassets would such

spendthrift provi-of aprovided, partThe Trust further asincapacitated.
sion, any beneficiary... by...“the of shall not be reached orthat interest

...subject paymentsto interference or control of creditors and allbe the
theto, of, free from control or claimany beneficiaryor the interest shall be

and,TrustCoffey Coffeythat Mr. drafted theany spouse.” Judgeof asserts
recollection, fromthe Trust documents ato the best of her obtained
text.legal-formsstandard

A,” Trust with theCoffeysindicated in a the funded theAs “Schedule
First, the his individualCoffeyMr. transferred to Trustfollowing assets:

had office for hisspacein condominium that served as law100%interest the
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together furniture, personalall and residualpractice, furnishingswith
Second, Mr.property Judge Coffey Coffeylocated therein. and transferred

to two real that husbandpieces property they jointlythe Trust of owned as
first, in Ryeand "wife.The a ofparcel property Washingtonlocated on Road

(Washington Property), recently acquired by CoffeysRoad had been the
Coffey’s currentlyfrom and serves as theirJudge parents permanent

second, in Ryeresidence. The a of located on Pioneer Roadparcel property
(Pioneer Property), Coffeys’Road had been the residence untilpermanent
they thepurchased Washington Property. Finally, CoffeysRoad the

contents, furniture,to the furnishings,“[a]lltransferred Trust household
personal personalitems of ornament and propertyresidual and effects”

located Property Washington Property,at the Pioneer Road and the Road
inas well as cash.$500

1, 2003,On December while the case against CoffeyPCC Mr. was still
pending, Coffeysthe executed transferringthree deeds the real estate to
the acknowledgedTrust. As later theby Judge Coffey, tax affixedstamps
to the deeds indicate at leastthat two of these were transferredproperties
without consideration.

5, 2003,On a daysDecember few after the ofCoffeys conveyed all their
Trust,real intoproperty Coffeythe the notified ofPCC Mr. its decision that

he had committed itprofessional misconduct and that would afilingbe
petition with this court arecommending two-year suspension. Decem-On

29, 2003, reconsideration,ber after denying Coffey’sMr. motion for the
court,petitionPCC its recommendingfiled with this suspension and

seeking requiring Coffeyan order Mr. to it expensesreimburse for all
Sup. 37(16)incurred investigating prosecutingand the case. R.See Or.

(amended 2003) (“all byincurred theexpenses bycommittee and bar
incounsel the andinvestigation discipline paid byenforcement of shall be

the HampshireNew Bar in the inAssociation first instance but wholemay,
or in part, be assessed a disciplined attorneyto to the extent appropriate”

added)).(emphasis Judge Coffey petitionwas aware of this and later
that she aware ofacknowledged authorityis the rules thegranting PCC to

petition court for recovery 31,2003,this of its On December onlycosts. two
days costs,after the PCC its petition requesting recoveryfiled of theits
Coffeys recorded the conveyingthree deeds all of their real estate into the
Trust in the Rockingham County ofRegistry Deeds.

24,2004,MayOn approximately againstfivemonths after the PCC ruled
costs,Mr. Coffey and indicated that it would Judgeseek reimbursement for

trustee,Coffey, $400,000.theas sold Pioneer Road forproperty over
the record toAlthough profit,fails indicate how much of that amount was

aJudge Coffey portionstated that of the wentproceeds towards satisfac-
loan,tion of a onmortgage property, repayment equitythe of an and
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$100,000Moreover, thatshe statedof some credit card debt.satisfaction
conjunction aher consideration—in withto asparentswas transferred
Washingtonthe Road$300,000 acquisitionearlier ofmortgage their—for

Coffeyand Mr.Coffey testified that shespecifically,JudgeMoreproperty.
for a littleon off the marketproperty]had Pioneer Road and“had [the

carryingto continue the cost of thewhile,” that her “father didn’t wantand
forCoffeys] [thewaited Pioneerproperty] [theRoad while[Washington

therefore, agreedthat at someexplained they,to sell.” Sheproperty]Road
Trust, Coffey takecreation that she and Mr. wouldpoint to the of theprior

first,” execute aparents]“the Road from[Washington property] [her
$100,000favor,$300,000 in her and them when themortgage parents’ pay

property sold.
from the Pioneer Roadthe remainder of the the sale ofproceedsAs to

Coffey they “put Washingtonit all intoproperty, Judge [the]stated that
thatparticular, they obligations comingIn she stated “hadproperty.Road”

Coffey,for to all of theup systems.” According Judgefor contractors new
requiredon Road was formoney expended Washington propertythe

roof, new newnecessary repairs, siding, plumbing, a]“a newincluding [and
Furthermore, theythat “didn’t theheating system.” putnew she asserted

[they]in[repairs] frivolously” they “putin and that them because needed
expensesThe record that at least a of the forportionthem.” demonstrates

from of a two-car andrepairs” garagethese “needed arose construction
on thespace Coffeys putoffice that the had contracted to house.additional

evidence,fully below, record furtherAs discussed more the lacks such as
contracts, necessity repairs.or the of these There is alsoreceipts regarding

the Coffeysin the record to indicate that notified the PCC of thenothing
Road at thissale of the Pioneer time.property

12,2005, Coffey.opinion disbarring Coffey’sOn we issued our Mr.August
that,InCase, it,at 515. to formerpursuant Supreme152 N.H. we ordered

37(16) (amended 2003), Mr. CoffeyCourt Rule was “to reimburse the
fees,its incurred inincludingcommittee for all of investi-expenses, legal

2005,7,and this matter.” Id. On the PCCgating prosecuting September
$75,000,an ofCoffey expenses approximately alongsent Mr. invoice for

Coffeywith financial affidavit and a letter that Mr.requestinga form
affidavitplan.” Coffeya Mr. the and re-“propose payment completed

PCC, “that he nosponded claiming unemployed,to the was owned
ability Coffeyproperty,” present pay.” Judge allegesand thus lacked “a to

arequest payment plan,that did not see the for butproposedshe
demand,that she aware of the and that she and Mr.acknowledges was

any theymake to hearCoffey pay, expecting“didn’t effort [that would]
Moreover,[PCC],”the as another bill. she concurredsomething from such

that, they correspondence,with her husband even if had received additional
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CoffeysThe the didmoney pay.”the had “no to record indicates thatcouple
that, inof the at and some pointnot inform the PCC Trust this time at this

timeframe, $10,000Coffeysthe the stock.received from sale of
31, 2005, CoffeyMr. hadapproximatelyOn October seven weeks after

inabilitythe formal for and an topaymentreceived PCC’s demand claimed
pay, Judge Coffeysold the office that Mr. hadCoffey condominium

$240,000.transferred to the Trust for After off the on thepaying mortgage
$35,639.12,incondominium the amount of condominium association

$11,299.81, commissions,inarrearages attorneys’the amount of and realtor
fees, taxes, $16,371.11,totaling Judge Coffeyand other costs netted
$176,689.96from sale. asAccording Judge Coffey,this to with the sale of
the Pioneer Road property, proceeds spent livingthe from this sale were on
expenses makingand improvements to the RoadWashington property.
Again, the not Coffeyrecord does indicate that either orJudge CoffeyMr.

theinformed PCC of this sale at this time.
2005,21,By December the PCC still not any paymentshad received or

contact from InCoffeys.the an effort spur recovery,to the PCC obtained
counsel,assistance from Jayoutside During subsequentNiederman. his

uncovered, time,investigation, Niederman for the first the three deeds
transferring all Coffeys’of the real toproperty Accordingly,the Trust. on

3, 2006,April Niederman Coffeyscontacted the and of“advis[ed thethem]
ofpossibility proceedings under the Uniform Fraudulent Act.”Transfers

(2007). addition,See RSA ch. 545-A In requestedNiederman that the
Coffeys provide “nine items to further understand the motivation for the
transfers” and “an accounting proceedsof the cash hadthe[ ] transfers
generated.”

Judge Coffey 1,2006.met with Niederman to discuss the on Maymatter
toAccording Judge Coffey, at that meeting she a “preliminaryoffered

claim,”toconcept resolve the but was byinformed Niederman that he
anticipated the PCC would require additional documentation before con-
sidering settlement. Niederman did requestindeed such documentation
from Judge Coffey 13,2006.letterby dated June Judge Coffey complied by
providing paymentsof“verification to college, copiesson’s of[her] checks

documents,and registers, closing documents,check IRS monthly bank
statements, and ofcopies contracts with workmen for necessary repairsthe

”to the ofphysical plant But,the Washington Road property. according to
Niederman, it was not until subsequenta inmeeting early September

approximately yearone Coffeyafter Mr. first received the PCC’s2006—
demand—that Judge Coffey first inengaged general“some of adiscussion
possible event,Insettlement.” either it is clear that at some point Judge
Coffey suggested Coffeythat Mr. liquidatewould his IRA in partial

ofsatisfaction the debt.
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aTrust,2006, of the obtained10, Judge Coffey, as trusteeJuneOn
in ofthe amountpropertythe RoadWashingtononmortgagerefinance

on asmortgage property,an the$280,000. off old variable-ratepayingAfter
Coffey thetestified$20,502 Judgein credit card debt thataswell

loan, Coffeysthe theto off topay prior approvingthemmortgagee required
money, Coffeys paid$57,134 refinancing.this With that thefromnetted

Pagesforexclusively by CoffeyMr. Yellow$3,155 to settle a debt owed
$3,300 auto andadvertisements, “housing,son with fortheir adultprovided

taxes,$2,938 fourin and madepaid propertyloan expenses,”student
$9,752. proceeds,in The remainingthe amount ofmortgage payments

Washingtonon$38,546, used to contractors for work thetotaling paywere
PCC’smoneyof the went satisfaction of theproperty.Road None towards

Coffeysthe informed theMoreover, the record not indicate thatclaim. does
refinancingof the at time.PCC this

that,JCC, reviewingafter theIn his the Niederman notedletter to
estateregarding the various realJudge Coffey provideddocumentation

auditor, Calaman,Craig becametransactions, he and the PCC’s staffboth
the ofCoffeys adequately explained dispositionthat the had“satisfied

whetherIt difficult to determine from this statementproceeds.” is
inmoneythe theactuallyand Calaman concluded that investedNiederman

theyornecessary repairs,forWashington propertyRoad was whether
themerely Coffeys spent money theythat had asstatingwere the indeed

that,byis further the factuncertaintyhad claimed. This exacerbated
JCC,Judge Coffeyto to the fromaccording providedthe handwritten notes

2006, $263,000 onCoffeys spent approximatelyuntil of2004 the end the
$110,000At least of thatimprovements property.to the RoadWashington

12, order,after our and included suchspent Augustamount was 2005
faucet,$2,440 vanityfor fromexpenditures replacementas a and sink

$5,775Allen, in for deck. ThepressureEthan and treated lumber a
order,remaining spentwas to our but included suchprioramount

(1) (2)replacement cabinetry”; replacement“kitchenexpenditures as:
(3) (4)countertops”; replacement“kitchen “replacement appliances”;

(5)faucet”; and“kitchen sink and and work to masterplumbing existing
hall bathroom.

Despite Coffey’s expendituresthat all of these wereJudge assertions
tonecessary prior mandating repayment,either or contracted for our order

record,of the all of the contracts andincorporate, partthe JCC failed to as
anythedocumentation that Niederman considered. Nor did JCC make

necessity repairs, onlyspecific finding concerning the of these instead
that funds were available afterexpressing “concern” “some considerable

compromiseorder” “no at was made orattempt repaymentand[our]
result, theuntil” the As aCoffeys.offered Niederman contacted because
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appear questioned findingsJCC does not to have and theNiederman’s
record,contracts and documentation are not review ofpart of the our these

is,expenditures limited.necessarily,
21,2006, case,On PCCNovember the reviewed the status of the voted to

bring JCC,the to the of andmatter attention the told Niederman to file a
Niederman, however,civil action theregarding conveyances. suggested the

PCC reconsider suit “thefiling given merits and risks attendant to such
litigation.” The PCC ultimately agreed and authorized toNiederman make

6,one last toattempt Accordingly, 2006,resolve the matter. on December
and,Niederman contacted Judge Coffey although she distraught“was

she JCC,when first learned of the” PCC’s intention to contact the she
agreed settlement,to a settlement. the agreedUnder the Coffeys to
liquidate Coffey’s IRA,Mr. thus providing the PCC with approximately
$25,000,and a on Washingtonexecute themortgage propertyRoad for the
remaining balance of the PCC’s claim. The thatrecord indicates this was
the third on themortgage property, but it does not its precisedisclose
terms.

The acceptedPCC the Coffey’ssettlement and referred Judge case to
JCC, 40(4).the initiatingthus the present action. SUP. R. InSee Ct. its

letter,referral the PCC described its lengthy paymentefforts to obtain and
expressed “concern that property may conveyedhave been inimproperly
violation of the Uniform Fraudulent CoffeyTransfer Act.” Judge responded

2,2007,on January asserting that she “never had ANY ofintention avoiding
debt,ANY current or whenprospective, the trust was andsigned later

recorded, and most especially, not a court order for ofrepayment legal
that,fees.” She ifargued she and her husband had intended shieldto their

assets, “it havewould made much more tosense do so when civil litigation
threatened, earlier,was several years at a time when Coffey][Mr. was

much more exposed to a larger judgment entering against him.” Finally,
she claimed that the Trust was created asonly year“end of the estate
planning, plain simple.”and

15,2007,MayOn Judge Coffey JCC,met with attorneythe for the Philip
McLaughlin. discussion,T. During oath,their which was under Judge

Coffey once again goalasserted that her “primary creating the[in Trust]
was to spare son the of probate[her] burden duties.” She contended that
she “did not think that changing the form realof estate ownership, when
there were no claims pending or inseriously contemplated, any waywas
violative of the judicial canons or personal However,own ethics.”[her]
Judge Coffey thatstated she understood the JCC’s becauseconcerns “the
timing really Moreover,the is[of transfers] horrific.” pressedwhen on the

of whyissue she was Trust,named sole trustee beneficiaryand of the she
Coffey:conceded that she and Mr.
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negative publicityall thehave conversation about—withdid some
crazyaboutin the someCoffey] getting newspapers,was[Mr.

Iand thatsuing, supposeof andcomingclient out the woodwork
something it outfraudulently convey putto towould be an effort

road,down but had nothe of some creditor the weof reach
or had doneany malpracticethat he committedinformation had

about, butcome out of the woodworkanyonethat wouldanything
tothe knowyou goinghit never what’sthings papers,when

discussion, yes.we did have thathappen, so

2007,15, JudgeAugust proceedings againstthe JCC institutedOn
Sup. 40(9). asserted,thecharge,R. In its formal JCCCoffey. See Ct.

of theCoffey’sother that conduct reflects certainamong things, “Judge
forth” in the Uniform Fraudulentof fraudulent intent as setindicia

545-A,Act, ch. and that conduct a violation ofTransfer RSA such issee
1 2 See SUP. R. 38.and of the Code of Judicial Conduct. CT.Canons

2007, facts,25, a ofCoffey stipulationentered intoJudgeOn October
2 thehad 1 and of See SUP.acknowledging that she violated Canons Code.

(1)Judge CoffeyR. 38. this conceded that she:Through stipulation,Ct.
[PCC], in itsor have that the in the event it prevailedshould known“[k]new

Coffey, recovery of and costsagainst seekingaction Mr. would be the fees
disciplining Coffey”;Mr.legal proceedings regardingassociated with the of

(2) in the of a Coffeydeclaration trust to which Mr. and“[participated
in real estateJudge Coffey respectivetransferred their interests valuable

(3)beneficiary”;and in which and Mr.primary “[a]idedshe became Trustee
(4)creditors”;in theCoffey protecting his assets from reach of and “failed

appearance participat-avoid both the of inimpropriety improprietyto and
in the the anding creation of of which she became sole trustee[the T]rust

receiving of of whichconveyances property[sic]in on behalf the Trustee
which, turn,inCoffey’s mayinterest real estate inextinguished legalMr.
Atimpededhave the collection of a debt owed to the PCC.” around the same

yearsas the the PCC’s initial demand—stipulationtime two after—over
Trust, Washington prop-the the RoadJudge Coffey revoked transferred

intenancy, payback to refinanced the to offerty joint propertyand order
the the PCC’sremainder of claim.

21, 2007, inthe issued which it found thatreport,On December JCC its
Judge Coffey engagedhad in “serious misconduct” and recommended that

censured, for months follow-publicly suspended payshe be three without
leave,her tothe conclusion of current administrative and ordereding

Sup. 39(9)(h). mitigation,reimburse the for its costs. Ct. R. As theJCC See
(1) Judge positivethe fact has a “record andCoffeyJCC considered that:

“byas of thejurist,” qualityas a evidenced the number andreputation
(2)”;the her behalf “the in questionletters submitted to Panel on conduct
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(3) family issueshad “faced with some seriousshe been‘non-judicial’was
(4)consideration”; hadunder “sheof the timeduring portionsome

financialby providingfor thewith counsel PCCcollectioncooperated
voluntarilywritingin andby respondingthe Panelinformation and with

(5) the “thestatement”; by hearing,time ofto a and thesubmitting sworn
toso that the debtpropertyand the refinancedTrust had been revoked...

in full.”paidPCC had beenthe
that, the for aHowever, “as a member of [JCC]the also notedJCC

aware of wouldCoffey have been more whatyears, Judgenumber of should
acknowledgetoexpectedunder the Code and thusconstitute misconduct

Inproceedings.”a far earlier of theimpact stagethe full of her actions at
addition, the following:the statedJCC

. . . considerable fundsalthoughThere was concern that some
2005,Augustthe Court in ofSupremewere available after Order

or untilattempt payment compromiseno at was made offered
by then another 8 passedcontact collection counsel. Even months

reached,an was and that after the hadagreementbefore PCC
that,Beyond manyvoted to refer the matter to the JCC. members

Coffey’sthe thatexpressed Judgeof Panel concern earlier
2,Januaryin her letter of and her statement tostatements 2007

Attorney fell far short of the admissions thatMcLaughlin were
above,in theultimately Stipulation.made final the thoseGiven

forvoting argumentthe motion felt that counsel’s of complete
cooperation compromised.was

argued committed,Counsel further crimethat no had been there
had that theactivity, ultimatelybeen no fraudulent and PCC had
been made whole. The first statement to be accurate. Asappears

second, findingto the while no has been made that the transfer of
fraudulent, Coffey admitted in theproperty Judge Stipulationwas

Coffeythat she in fromprotecting“aided Mr. his assets the reach
third,of As to the members the Panel noted thatofcreditors[.”]

judicial by anythere is a to the and virtuejudiciary systemcost of
misconduct,judicial by Stipulation, Judge Coffeyand that her has

impededadmitted her actions have the of a“maythat collection
PCC[,”] therebydebt the additional toincurringowed to costs

that Panel.

or, inbyus to the sanctionJudge Coffey urges adopt imposed the JCC
alternative, that in case.the to hold a censure is sufficient thispublic

similarly adoptfor us to the sanctionurgesCounsel the JCC recommended
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to reimburse the JCCJudge Coffeyrequests that we orderadditionallyand
theofproprietyan of theturn now to assessmentits costs. Wefor

sanction.recommended

II

Constitution, it aprivilege, right,is a notNew HampshireUnder the
the are“rights people”to that the ofjudicial office.In order ensureto hold

theylong“hold officesso assecure, judges to theirpermitsour constitution
Const., I, inherentart. 35. Our constitutional andpt.well.” N.H.behave

State, 764,II, 73-a; v. 118 N.H.authority, pt.N.H. art. Smithsee Const.
courts, In rethe(1978), superintendingas control over770 as well our

(1997),(1972); includes theMussman, 99, 101 see RSA 490:4112 N.H.
constitutionallythiswho fail to maintaindiscipline judgesto thosepower

(Judicial SalarytheOpinionof Justicesmandated standard behavior. of
(1995).297,N.H.140 299-300Suspension),

“the of of theand actions officersto controlpower disciplineThis
v.to Statenecessary effectively,”for functionabsolutely [us]court... [is]

(1983), to our toLaFrance, 171, carry179-80 and out mandate124 N.H.
Justices,the 140 at 300.Opinion N.H.judicial system,”the“preserve of

not to butdisciplinary authority punish,ourAccordingly, we exercise
Thayer,judiciary,”to in the Petitionpublic]rather confidence“foster[ of

(2000), of177, publicand “the from further actsprotect145 N.H. 180
Case, 618, (1996); v.misconduct,” 140 N.H. 621 see also AdamsSnow’s

(Cal. 1995).544, It wasPerformance,on 897 P.2d 569Com’n Judicial
constitutional, to disci­statutory, authorityand inherentpursuant to our

39, andSupreme establishingthat Rulepromulgated Courtpline “[w]e
[JCC], 40,RuleSupreme outlining thedescribing [JCC]’sthe and Court

Case, 140 at 622.rules.” N.H.procedural Snow’s

is not review thefindings“Our role on of the factual toreview [JCC]’s
anew, to a could havepersonbut determine whether reasonableevidence

is,it, that toas the committee did based on the evidence beforefound
(citationsby record.”determine if its conclusion is the Id.supported

Sup. 40(11)omitted); the CodeR. how a violation of(explainingsee also CT.
evidence”).by responsibilityBut ourproved convincingmust be “clear and

toauthority“includes how bestsupervisoras of the courts the to determine
conduct, the toand therefore discretionregulate [judicial] encompasses

when, imposed.”to shoulddisciplinedetermine whether and what extent be
(2004) (citation123,Comm., 151 N.H. 126Petition ConductJudicialof

omitted). Case,novo,Thus, questionwe the of sanction de Snow’sconsider
and622, “justdeem toupon140 N.H. at and base our decision what we be

Sup. 40(13).R.Ct.proper.”
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us,In the before stipulated Judge Coffey’smatter it was that conduct
1 2amounted to a violation of Canons and of the Code of Judicial Conduct.

Sup.See JudgeCt. R. 38. Because ofCoffey’s provisionsbreach these of
disputed,the Code is toinquirynot our is limited “the more difficult task

of an 262, 271determining appropriate Krepela,sanction.” In re 628N.W.2d
(Neb. 2001). undertaking, however,Before in thatengaging we must first

wit,preliminaryaddress a to ofmatter: the absence standards to which the
JCC, court,ultimatelyand this can turn guidancefor in determining

Sup. 40(12)(d).sanction. See Ct. R.

Ill

Currently, the JCC is torequired onlyconsider each case ausing limited
body precedent,of the Code and its own conscience as guidance. We believe
that a “framework is ensureneeded to a level of consistency necessary for

public legalfairness to the and system.”the In re Inquiry Concerning a
716, (Alaska 1990)Judge, omitted).788 P.2d 723 (quotation By articulating

a set of principles govern judicial matters,to discipline we can better enable
the JCC to ensure that inequivalent equivalentcases are treated an

(Mich.Brown, 403, 2001).manner. re Furthermore,See In 626 N.W.2d 405
imposition of a of “willset standards allow Court to meaningfullythis more
review the disciplinary[JCC]’s recommendations.” Id.

the someRecognizing necessity analyticalfor form of inframework this
area, the Alaska Supreme analogizeCourt has decided toto the four-prong

Imposing Lawyerintest the American Bar Association’s forStandards
(Standards)(2005)Sanctions possible“insofar as when sanctioning

judges.” Inquiry Concerning Judge, Thus,a 788 723.P.2d at that court first
fashions a baseline sanction by the ethicalconsidering duty judgethe has
violated, state,judge’sthe mental actualand the or potential injury
occasioned by judge’s 724; Case,the conduct. Id. at see also Grew’s 156

(2007).361,N.H. 365 effect,The court then the if any,considers that
mitigating and onaggravating factors will have that baseline sanction.
Inquiry aConcerning Judge, 788 P.2d at 724.

briefs,In their parties appear presumedthe to have that we would
adopt an approach However,similar to the Alaska Supreme Court’s. while
we have the in attorney realm, see,followed STANDARDS the discipline e.g.,

Case, 365,Grew’s 156 N.H. at we applicationbelieve their in this context
problematic.would be ofefficacyThe the largely contingentSTANDARDS is

sanctions,upon its baseline which were with of profes­crafted the rules
sional conduct ingoverning lawyers because,mind. aposes problemThis as
we previously observed,have judicialrules of the“[t]he conduct and rules

professionalof conduct are in pari Thayer, 183;not materia.” 145 N.H. at
Rio, (Mich. 1979)277, 282see also In the Matter Del 285 N.W.2d (findingof
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compa­misconduct cases areattorneyorjudicialthe that“dubious notion
extent”). athey assumeBecausesuperficiallimited andbeyondrable a

ofa standardsociety, must maintainjudgesin ourheightened station
attorneys.of Seeexpectedconduct thatprofessionaland abovepersonal
inCase, judiciary particular”“theat 621 that(explaining140 N.H.Snow’s

omitted)); alsosee(quotationintegrity”maintain “the strictestmust
thatn.11 (acknowledging788 at 723Judge,a P.2dInquiry Concerning

are heldscope judgeslimited in becauseanalogicalare[STANDARDS]“[t]he
lawyers”); InquiryIn rescrutiny ordinarythan arehighera level ofto

1975).(Kan. is, that676, thus,Rome, P.2d 682 It conceivableRelating to 542
sanctiona more severe baselinemany judge may subjectin cases a be to

for the samean under the STANDARDSimposed upon attorneythatthan
conduct.

situationsMoreover, adequatelythe fail to addressSTANDARDS
here, impropriety.”“an ofwhere, appearanceconduct has createdjudge’sas a

p. 38; Judge,a P.2d at 725.Inquiry ConcerningCt. 788R. seeSu­
Indeed, attorneyan actedgenerally require findingthe Standards a that

can bedisciplineor with beforenegligently, intentionally knowledge
See, Standards, II, 6; Case, atat 156 N.H.supra s. Grew’simposed. e.g.,

contrast, creating ansubject discipline simplyIn can be to forjudge366. a
judge’sthe state. Seeirrespectiveof of mentalappearance impropriety,

(“WhetherCase, appearance improprietyat 624 an ofSnow’s 140 N.H.
standard, i.e.,objectivean a reasonableexists is determined under would

himself, the court.”question impartialitynot the ofperson, judgethe
omitted)). reasons, the in thisFor these of(quotation adoption STANDARDS

clarity.would more confusion thancontext cause
theattempted a forprovideOther courts that have to framework

analysis opted judicialto consider each instance oftypicallysanction have
mind,in theprinciples placewith a of or factors and thenmisconduct set

Brown,See,itcomparing e.g.,into context cases. In reby priorcase with
at the(articulating626 405 a set of factors that differentiatesN.W.2d

misconduct);gradations judicialvarious of Miss. Com’n on Jud. Perfor­
2004)1155, 1158(Miss. of sixGibson, (articulatingv. 2d a listmance 883 So.

judicialthe in adeterminingfactors to be considered when sanction
(Wash. 1987)639, 659case); (culling736P.2dDeming,misconduct Matter of

judicialin eacha list of ten “non-exclusive” factors to be considered
(La. 1989)Chaisson,case); 259, 266 the(adoptingIn 549 2ddiscipline re So.

factors).Deming

(AJS) study of allThe has conducted aSocietyAmerican Judicature
2001, areported 1990 and and distilledjudicial conduct decisions between

Gray,commonly Americanof the most considered. See C.list factors
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Society: Study DisciplineAJudicature of State Judicial Sanc-
(2002)(AJS Study). study comprehensivetions 77-82 Because this is and

myriadthe factors it articulates the of relevantencapsulate considerations
inadopt providedto the sanction we the five factors the AJSinquiry,

Study. in inAccordingly, determining judicialthe sanction misconduct
(1) (2)cases, misconduct”;we will consider: nature the“[t]he “[t]heof

(3) (4)misconduct”;extent of the judge’s culpability”; judge’s“[t]he “[t]he
inconduct to the andresponse inquiry commencement[JCC]’s [the of]

(5)disciplinary proceedings”; reputationand the thejudge’s and record on
Sup.81-82;Study, 38,bench. AJS supra at see Ct. R. Preamble (dictating

that degree disciplinethe of “should be athroughdetermined reasonable
applicationand reasoned of the dependand should on such factors[Code]

as of transgression,the seriousness the patternwhether there is a of
improper activity and the effect the activityof on others theimproper or on
judicial system”). begin by briefly discussingWe some of the relevant
considerations under each factor.

First, the nature judge’sof the misconduct be determined.must
Study,AJS at 81.supra requiresThis an identification of the specific

canon determinationviolated and a as to whether the offensive conduct
in“occurred the judge’s official capacity private Id.;or in the judge’s life.”

Deming,see 736 at general,P.2d 659. In “misconduct the . .on bench is .
more serious than the same Brown,misconduct off the bench.” 626 N.W.2d
at 405. Under this factor we also consider “whether the judge acted in bad
faith, faith,good intentionally, knowingly, Study,or negligently.” AJS
supra 81.at Even though degreesall intentof can warrant judicial

Case,discipline, 624;Snow’s 140 atN.H. also Larsen,see Matter 616of
(Pa. 1992),A.2d 529 (1)the judge’s mental state is salient because:

misconduct that “personalis motivated by vindictiveness,profit, or other
dishonest” motive is more egregious than that by“motivated compassion

others,” Study,for 81;AJS supra at Miss. Com’n on Jud.cf. Performance
Dodds, (Miss.180, 190-200v. (2)680So. 1996);2d and misconduct that is the

result of isdeliberation moregenerally serious than of a spontaneousthat
Study, 81; Brown,nature. AJS supra at 626 N.W.2d at 405.

Second, the judge’sextent of the misconduct must be assessed. AJS
Study, supra 82; Gibson,at 883 So. 2d at 1158. Central to this is ainquiry
determination of degreethe of potentialactual or harm occasioned theby
judge’s conduct. harmThis can thetake form of “harm theto court system,
to litigants, ... to the public’s theperception of fairness of the judicial

orsystem,” Id.;“indirect economic public.”detriment to the see also
728,Inquiry (Ga. 1995)aConcerning Judge, 462 S.E.2d 736 (notingn.13

judicialthat the costs to the fromsystem arising judge’sa suspension
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consideration). wasthe misconductat Whethershould be least somegiven
Deming, 736acts is also relevant. Seeor an series ofongoingan isolated act

659; Study, at 82.supraP.2d at AJS

analysis judge’sthe level ofrequires ofThe third factor
factor,Study, this the circumstancesat 82. Underculpability. supraAJS

had, decision-makingthe judge’sanhad, uponshould have effectthat or
account, there is precedentinto such as whethermust be takenprocess

Marullo, So. 2din see In re 692forbidding question,the behaviorexpressly
(La. 1997), of the1019, 1023 judge improprietythe was warnedor whether

Study, 82;warnings, atsupraher and failed to heed such AJSof conduct
(Ariz.Fleischman, 563, 1997); Mattersee also Matter 933 P.2d 569 ofof

(Mass. 1991).588, of this factor will alsoKing, ApplicationN.E.2d 599568
(1) “sufferingthe was:judgeinclude an of whethertypically assessment

(2) from or“sufferingpersonal problems”; physicalfrom or emotional
(3) otheror alcoholism or some addiction.disability”; impaired bymental

Study, to canjudge’sSuch the facultiessupra impairmentsAJS at 82.
only temporaryin cases the hindrance wasoperate mitigationas where—as

in cases theconsequence aggravationand is of wherelongerno —or —as
thus, fulfilland, judge’scontinues to affect the fitness topersistscondition

responsibilities.her

Fourth, inby judge responsethe taken the towe consider actions
proceedings.and of AJSinquiry disciplinarythe JCC’s the commencement

Study, here was andjudgeat 82. Relevant is whether the candidsupra
byinvestigationto subvert the JCC’sforthcoming, attempted presentingor

Id.; Perry,Matter 385giving testimony.false evidence or false see of
1976) for,589, (removing primarily, lyinga judge589 Div.(App.N.Y.S.2d

investigatory during judicialunder to the his misconductpaneloath
1976).(N.Y.dismissed, give360 N.E.2d 964 We alsoproceedings), appeal

occurred,”the 736weight acknowledgement Deming,a “that actsjudge’sto
remorse,659, byof AJSresponsibility showingP.2d at and acceptance

Study, 82, justifyof canexpression mitigationat such an remorsesupra as
Case,from mind. 140 N.H.resulting penitentwhen a Snow’sgenuinely Cf.

of as arisen out of fear of(rejecting judge’s havingat 628 offer remorse
erred). contrast,In asanction, not realization that he hadand the

mitigateat remedial action” will not the sanction.attempt[“[h]alf-hearted ]
Study, at 70.supraAJS

the must beFinally, reputationthe and record on benchjudge’s
STUDY, 82; Gibson, 2dat see also 883 So.given weight. supraits due AJS

long,a(offering judge’s1158. In 628 N.W.2d at 271Compare Krepela,at re
removal), repreventto Inmitigationrecord sufficient withunblemished as
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banc)(Mo. 1990)(enElliston, 469, 480789 that(explainingS.W.2d evidence
testified,judge’s conduct,“good disprove”of a to which others does not the

misconduct,of his is notexistence but rather “shows that conduct univer­
Code). factor,sally contrary reputationto the” this the judge’sUnder is

(1)at,by looking example:determined for made“[pjositive bycontributions
(2)judge to community”;the the court and the commitmentjudge’s“[t]he

(3)reform”;procedural judge’sto fairness and innovative and ability“[t]he
fairly, effectively, efficiently run heavyto and a court with a caseload.” AJS

Study, 82.supra Similarly judgeat relevant is the was“[w]hether
and[, thus,]experienced highshould have been withfamiliar the standards

judicial Study, cases,established for AJS at In certainsuprabehavior.” 82.
of experience maylack a ifmitigating inexperience partiallybe factor

Case,foraccounts the offensiveconduct. 156 367 (holdingGrew’s N.H. atCf.
ininexperience practice onlythat the of law valid inmitigationis as the

attorney realm offendingmisconduct where the conduct has resulted
therefrom). sanctioned,If judgethe has been that toopreviously must be

Study,weighed. AJS 82.supra at

IV

precise analyticalWhile this framework not the controllingwas law when
parties briefs,the JCC issued its decision or the filed their the JCC and the

parties Therefore,have addressed the of each weessence factor. now apply
analyticalthe framework matterto the before us.

above,As noted Judge has that sheCoffey stipulated violated Canons 1
Sup.2 of the In part, provides:and Code. Ct. R. 38. 1relevant Canon

A Judge Uphold Integrity IndependenceShould the and theof
An andJudiciary. independent judiciary indispens-honorable is

justiceable to in our Asociety. should injudge participate
establishing, maintaining, enforcing highand standards of con-
duct, and personallyshall observe those thatstandards so the
integrity independenceand of the will bejudiciary preserved. The
provisions of this Code be appliedshould construed and to further
that objective ....

Sup. 38,Ct. R. 2 states,Canon 1. Canon of the in pertinentCode part:
A Judge ImproprietyShould Avoid and the Appearance of

AllImpropriety Judge’sin the .... A judgeActivities shallof
respect complyand with the law and act at all times in ashall
manner inpromotesthat thepublic integrityconfidence and

theimpartiality judiciary.of

Sup. 2(A).38,Ct. R. The Judge Coffey’sCanon JCC determined that
breach of these ethical wasmandates “serious misconduct.”
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themisconduct undercharacterizing nature of thetheproperlyIn
of the81, validitymust theSTUDY, at we assessfactor, supraAJSfirst see

Case, 140misconduct,” see Snow’sthis was “seriousconclusion thatJCC’s
... toentiretythe in its“we review record(explaining howN.H. at 623

serious”), by firstisCanons]violation the[ofwhether ... [a]determine
andviolatedthat werelooking provisionsthe Codebeyond particular

asserts,issue, Judge Coffeythisunderlyingthe conduct. Oncharacterizing
didchargesofmitigation, that statementargument “[t]heher forpartas of

deedsthat the 2003 trust andany finding,evernot nor was thereallege,
” 545-A.meaning RSA chapterwithin the ofconveyanceswere fraudulent

the record.claim is at odds withWe believe this

explicitlydid not stateFirst, chargesof formalwhile the statement
fraudulent, have anpassagesof the Trust was severalthat the creation

Creditors,”ofinstance, in entitled “FraudFor a sectionequivalent effect.
certain standardsstate that “RSA 545-A establisheschargesthe formal

expressionanconstitute[ ]relations which...pertaining to debtor-creditor
Judge Coffey’sin Evenconsideringwhich conduct.”public policy appliesof

theassert thatchargesin another section the formalpoint,more to the
Judgesupportcreation of the Trust “do nottiming and effects of the

but, rather, a ofCoffey’s supportof coincidence conclusionclaim innocent
CoffeyMr. to collection of debtscooperation impedewithintentional

Thus, theby” chargesthis court. formalexpenses as orderedincluding
certain the indicia of fraudu­conclude, Coffey’sconduct reflects of“Judge

clearly to anin these assertions amountTogether,lent intent” RSA 545-A.
the were fraudulent.allegation underlyingthat transfers

conveyanceaSecond, “finding”there has been no of fraudulent because
one. The fraudu-yet specifically requiringthere not been an occasionhas

to file suit in orderupon rightstatute creditors aconveyancelent bestows
satisfyto thenecessaryfraudulent transfer the extentto void a “to

545-A:7, 1(a) (2007). case,The in theclaim.” RSA creditor thiscreditor’s
suit,PCC, obviatingresortingto its claim without to thussatisfywas able

conveyance.ofspecific “finding”the for a fraudulentneed
fraudulentconveyanceThe failure state that the wasexplicitlyJCC’s to

only Coffey’sIt in toresponse Judgeis also little wasconsequence.of
that the foundactivity,”“that there had no fraudulent JCCassertion been

that, no has been made that the transfernecessary findingit to note “while
fraudulent, Stipulationin the thatJudge Coffey admittedpropertyof was

”ofCoffey assets from the reach creditors.’protectingshe ‘aided Mr. in his
read, the notdemonstrates that JCC didReasonably passage merelythis

to wasfinding on the issue of intent defraudexplicitbelieve that an
aided herCoffey’sin of admission that she hadnecessary light Judge
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in protectinghusband his from See RALassets creditors. Edwards v.
(2008) (“TheAutomotive, 700,156 N.H. 705 ofinterpretation judg-final

ments, like interpretation documents,the of other a ofquestionwritten is
law, novo!’).which we review de

event,any statingIn an unequivocally conveyanceorder that the was
required find,fraudulent is not for to purposesus for of this disciplinary

proceeding, Judge Coffeythat in acomplicit conveyance.was fraudulent Cf.
Case, (1985)1,Eshleman’s 126 N.H. (holding5 that “the critical fact

prompting final disciplinary action is not the fact of indict­conviction or
ment, but the underlying givingconduct rise to that indictment or

(citation omitted)).conviction” It is well our authority,within and indeed
part of our induty properly misconduct,thecharacterizing to take the facts
as found and determine legal Case,their consequences. Snow’s 140N.H.Cf.

622-23; Tennis, (2003)at 91, 93Appeal 149N.H. (statutory interpretationof
novo).is a question of law which we review de Because the JCC failed to

fraud,make an explicit finding the ofon issue and Judgebecause hasCoffey
offered this mitigation,failure as determine,we must now based theupon

by JCC,facts found the the underlyingwhether transfers were fraudulent
conveyances.

HampshireUnder the New Act,Fraudulent Transfer transfer“[a]
bymade ... a debtor is creditor,fraudulent as to a whether the creditor’s

claim arose or the transfer ifwas made... the debtor made thebefore after
transfer ... hinder,actual intent delay,[w]ith to or anydefraud ofcreditor
the 545-A:4,1(a) added).debtor.” (emphasesRSA isIt undisputed that the
Coffeys transferred all of their interests in real property out Mr. Coffey’sof

Trust,name and into the under which Judge Coffey was both solethe
trustee and the beneficiary. 545-A:1,sole See RSA XII (defining “transfer”
broadly “mode,to everyinclude indirect,direct or conditional,absolute or
voluntary or involuntary, of disposing of partingor with an asset or an

asset”).in addition,interest an above,In as noted Judge Coffey has
stipulated that she CoffeyMr. in protecting“[a]ided his assets from the

Therefore,reach of creditors.” onlythe question is whether the transfers
were made hinder,“[w]ith actual intent to delay, creditor,”or anydefraud
as those terms are used under the 545-A:4,Fraudulent Transfer Act. RSA
1(a) added).(emphasis

In resolving issue,this we note first that Judge Coffey admitted to the
JCC thatprosecutor she and Mr. toCoffey decided transfer all theof

because,intoproperty her sole name at inleast part, they were concerned
about crazy“some client coming out of the woodwork and suing [Mr.
Coffey].” Judge Coffey acknowledged that making these withtransfers
such a consideration in mind could be construed as “an toeffort fraudu-
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down thereach of creditorto it out of the somesomething putlently convey
find “actualalone are sufficient toadmissionsArguably, theseroad.”

hinder, delayis intent tothe statute anintent,” requiredis underas all that
ultimatelyis de-creditor, not the one whonecessarilyanyor defraud

1(a).545-A:4,frauded. RSA

however,insufficient, we canareassumingEven such admissions
the transfer.”surroundingintent from the circumstances“infer fraudulent

Investors, 1248,Home, F.2dInc. v. A.D.B. 926FuneralSugarmanMax
1991)(1st law of fraudulenthow the common(explaining1254 Cir.

Code, recognizeBankruptcy548 of thewell as sectionconveyance, as
intent); seeof fraudulent alsoas evidence actualof fraud”“badgescertain

(1st 1983). rarelydebtors will978, Cir. As701 F.2d 984Corp.,In re Roco
creditor, havehinder, longa courtsor defrauddelayan intent toadmit

ofdeterminingfraud” in the existence“badges ofobjectiveconsidered
(2d43,403 56See, Sharp Corp.,In Intern. F.3de.g.,intent. refraudulent

2005) (in objectiveaction, relyconveyance pleader may uponfraudulentCir.
intent); reof actual fraudulent Into inferencesupportof fraudbadges

(determination(1st 1994) that debtor hadVarrasso, 760, 76437 F.3d Cir.
fraudulently upontransfer can be made basedpropertyactual intent to

(1st518,facts); Marrama,In re 445 522see also F.3dundisputed material
2006) (“[I]n cases, may sufficientlyevidence beCir. certain circumstantial

contradiction.”).beyond hopeintent ofpotent to establish fraudulent

scheme, of fraud” includestatutory “badgesour suchUnder
(2)(1) insider,” 545-A:4,11(a);. . . to an“The transfer was RSAwhether:

propertyor control of the transferredpossession“The debtor retained
(3)545-A.-4,11(b); thetransfer,” “Before transfer wasthe RSAafter

suit,” 545-A:4,made..., or threatened RSAthe had been sued withdebtor
(4) assets,”11(d); substantiallywas of all the debtor’s RSA“The transfer

(5) by545-A:4, 11(e); “The of the consideration received theand value
transferred,”to value of the assetreasonably equivalentwas thedebtor

fraud545-A:4,11(h). badge mayof a ofpresence single“[t]heRSA While
of several can constitute conclusivespur suspicion,mere the confluence

defraud, ‘significantlyintent to clear’ evidenceevidence of an actual absent
Home, Inc.,Sugarman Funerallegitimate supervening purpose.”of Maxa

(citations omitted).F.2d at926 1254-55

clearly point findingfraud” a of fraudulent“badgesThese of towards
First, Coffeymade andin the transfers were between Mr.intent this case:

545-A:4, II(a);thus “insiders.” RSAspouseswho are and SeeJudge Coffey,
relatives).VII(a)545-A:1, in this context to include(defining “insider”RSA

possession andSecond, Coffeysthat the retainedthe record indicates
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the Washington propertycontrol of Road after the transfer and received
enjoymentthe the thatimprovements bybenefits and of were occasioned

545-A:4, II(b). Third,the thesale of other Trust assets. See RSA before the
made, proceedings Coffeywere the Mr.against alreadytransfers PCC had

Judge Coffeycommenced and has stipulated that she or should“[k]new
[PCC],have known that in the it inprevailed againstthe event its action Mr.

Coffey, would be ofseeking recoverythe fees and costs associated with”
II(d).545A:4, Fourth,those Seeproceedings. RSA as hisbyevidenced

assertion of inindigence PCC,the financial affidavit the thesubmitted to
transfer was of allsubstantially 545-A:4,of Mr. Coffey’s assets. See RSA
II(e); (Ill.Fisher,Kardynalski 117,see also v. 482 N.E.2d 122 Ct.App.
1985) how,when a(explaining considering whether conveyancefraudulent

occurred,has scrutiny“[s]pecial toapplied[must be] transfers between
spouses where the spouse therebydebtor is rendered insolvent and unable

creditors”). And,to thesatisfy claims of his finally, at least two theof
were 545-A:4, II(h).transfers made for no consideration. See RSA

light facts,In of asthese well Judge Coffey’sas admission of some
intent to potentialdefraud future increditors and her concession her brief
that the PCC proceedings had her family’scaused concern for her
“emotional and security,”financial we sufficientlyconclude that the record

Coffeydemonstrates that Judge complicitwas in a fraudulent Seetransfer.
Titus, 119, 130-34(Mich. 2006)Estes v. 731 N.W.2d App.Ct. that a(finding

judgment creditor had a valid claim under the Uniform Fraudulent
Transfer Act had,where the judgment debtor toprior conclusion of the

case,underlying entered ainto consent divorce that transferred all of his
wife,assets to his insolvent),former thus himmaking granted,appeal 731

(Mich. 2007).N.W.2d 423 By inparticipating the conveyances,fraudulent
Judge Coffey publiccontravened the policies 545-A:4,embodied in RSA see

Seaman, (N.106, 1993)Matter 627 A.2d 122 J. that(holding judge’saof
infringement important publicof an policy is grounds aggravation);for
Sup. (“A38,Ct. R. 2 and,Canon judge respect law”),shall ... the at

Sup.minimum, created an appearance of impropriety. See R.Ct. 38.

But, in addition to her Trust,in thecomplicity creation of arethe we
also by Judgetroubled Coffey’sactions in apparent disregard of our order
mandating repayment of expenses. observed,the PCC’s As the JCC
“although some considerable funds were Supremeavailable after the Court

August 2005,Order in of no atattempt payment compromisewas made or
until by sure,offered contact collection counsel.”Tobe approximatelyof the

$263,000 the Coffeys spent improvementson Washingtonto the Road
$110,000atproperty, spent 12,least followingwas our August 2005 order.

While, above,weas noted sparsethe record to necessityas the of the
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implicitin itsreview, the is correctwe believe JCClimits ourexpenditures
inforthrightmorehave been bothCoffey shouldfinding Judgethat

PCC inwith thecooperativethe Trust and moreexistence ofdisclosing the
concurforegoing,In of the welightearlier.to settle the claimattempting

misconduct.”that this case involves “seriousdeterminationthe JCC’swith

and thecategorizingcanon violatedspecifictheBeyond identifying
conduct, requiresof alsodetermining the nature the misconductunderlying

judicial personalin a orthe conduct occurredexamination of whether
at theStudy, 81;Deming, DespiteP.2d 659.supra at 736AJScapacity. See

themisconduct, as factmitigationher the JCC considerednature ofserious
Coffey’sin the of Judge“occurred contextunderlyingthe conductthat

the was notcorrect that TrustundoubtedlyThe isaffairs.” JCCpersonal
thus,and, normallywouldJudge capacityin her officialby Coffeycreated

onthan committed the bench. Seeregarded as less severe conductbe
405; Case, 156Brown, see N.H. at 368-69626 N.W.2d at also Grew’s

misconduct “isprivatethe between and official(explaining how line drawn
giventhe sanction to” those whopurpose increasingthe ofdrawn for

Here, however, Judgecapacity).theircommit misconduct in official
in Trust her use ofCoffey’s subsequentthe creation of the andcomplicity

PCC, court,efforts of the an arm of this to collectTrust assets thwarted the
Moreover, placed proceedsthe from thedebt. the existence of the Trustits

refinancing Washingtonand of the Roadsale of the condominium the
thus,and, ofthe reach stalled the execution thisbeyond PCC’sproperty

Therefore, conduct,the PCC reimbursement. thisgrantingcourt’s order
Brown,justice.affected the administration oftechnically private,while Cf.
toprejudicial405 misconduct that is the(explaining626 N.W.2d at how

justice only impli­more than misconduct thatadministration of is severe
the erred inimpropriety).of JCCappearance Consequently,cates the

Judge Coffey’s conduct warrantedfinding non-judicialthat the nature of
mitigation.

also usdetermining requiresthe nature of the conduct toFinally,
Coffey’s stemmed from “dishonest orJudgeexamine conductwhether

Study, admittedlyat 81.supra Judge Coffeyselfish motives.” AJS
Trust, to frompart,the into the at least in shield themtransferred assets

of her After we issued our ordersome creditor husband.prospective
and,Coffey therepaid, Judgethat the be sold condominiumrequiring PCC

Road She thenaddition, Washington property.in from theequitywithdrew
to,to improvementsthe these transactions make andproceedsused from

in, Coffeys’ we findequity private Accordingly,further the residence.build
sufficiently Judge Coffey’sthe that conductthat record demonstrates

stemmed from selfish motives.
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With to the second factor—the extent of actual orrespect potential
byharm caused the misconduct—the that inJCC found the conduct

question the to incur unnecessary recoveringcaused PCC costs in its debt
injuredand the integrity publicboth and of theperception judiciary. We

event,agree. While the creation of the Trust an see rewas isolated In
659, itDeming, 786 P.2d at is “mustjudges complyaxiomatic that with the

Sup.law, 38,provisionsthe of 1including Code.” Ct. R. Canonth[e]
commentary. “Public in ofimpartialityconfidence the the isjudiciary

bymaintained the adherence of each tojudge responsibility.”this Id. As
above, thisnoted case involves conduct that both 1 2breaches Canons and

of the Code public policies chapterand offends the embodied in RSA 545-A.
Despite Trust,the belated revocation of the transfers to the and the fact

satisfied,that the debt ultimatelyPCC’s was this conduct Judgetarnished
Coffey’s reputation juristas judiciarya and thebrought as a whole into

Seedisrepute. (explainingid. how a “violation of th[e] Code diminishes
public confidence in the judiciary therebyand injury systemdoes to the of

law”).government under We rejecttherefore Judge Coffey’sassertion that
her [sic],”conduct resulted in “no harm to any one and theaccept JCC’s
findings.

With torespect the third judge’sfactor—the level of culpability—we
withagree the findingJCC’s “that Judge Coffey was faced with some

serious family duringissues portionsome of the time under consideration.”
added.)(Emphasis Contemporaneous Trust,with the ofcreation the Judge

wasCoffey dealing with the stress theby notorietyoccasioned of the
proceedings husband,against her her income,husband’s loss of her
mother’s diagnosis disease,of Alzheimer’s her hospitalizationand father’s

and,for depression ultimately, his death. Although not all of these issues
persisted throughout the time in question, they indisputably affected Judge
Coffey’s judgment at the time We,that she intoentered the Trust.
therefore, acknowledge that Judge Coffey’s culpability is abated to some
degree by the personalexistence of and problems.emotional

The JCC also observed that “as a member of the a[JCC] for number
of years, Judge Coffey should have been more ofaware what would
constitute misconduct under the Code.” byAs noted Judge Coffey, the
suggestion that misconduct committed aby former JCC member is
automatically more criticism,severe “is an unfair in all judgesthat should

Sup.be toheld the same high standard.” See R.Ct. 38 (applying the
commands of the allCode to “judges”). agreeWe that there is no basis for

absent,subjecting a former member of standard,the JCC to a heightened
some showing that her position made her aware herthat misconduct was
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thatFleischman, (holdingat 569933 P.2dto the Code.offensive Cf.
theofa was informedjudgeto whethermay givenbeconsideration

actions).of herimpropriety

contrary,to the JCCHowever, assertions thedespite Judge Coffey’s
former membershe was amerelyher sanction becauseaggravatedid not

numberJCC, years.”a “for a ofbecause she was memberof the but rather
in thebecause, previouslywe heldas haveThe distinction is crucial

realm, an inexperience “justifycan increasediscipline substantialattorney
(1996)Case, 1, 8N.H.to Basbanes’ 141imposed.”ofdegree disciplinethe be

years appearingoftwenty-eight experience(holding attorney’sthat an
knowledge to theheightento his ascourts have servedbefore should

omitted); alsohis seerepresentations) (quotationofappropriateness
(1993).Case, 351, TheCase, 515; N.H. 360N.H. Jones’ 137Coffey’s 152 at

withattorneysin for substantialan increase sanctionlogic supporting
judges experience.with substantialapplies with force toexperience equal

(Or. 1998)705, judge’sthat a(finding951 P.2d 716Gallagher,In reCf.
thatthe time the conduct” evidencedexperience charged“at ofsubstantial
thehighwith the standards of behavior thatthe “was well familiarjudge

demands”). Accordingly, the JCCjudicial properlyof serviceprivilege
the as an factor.Coffey’sexperience aggravatingon JCCJudgeconsidered

tookJudge Coffeyof the actionsrequiresfourth factor considerationThe
factor, we must considerinvestigation.in to the JCC Under thisresponse

Study,forthcoming, suprathe or than AJSjudgewhether was candid less
Sup. 40(8)(e) the(“judges comply. . with82;at also Ct. R. . shallsee

in thecooperationandrequests of the for assistance[JCC]reasonable
[JCC]”), the hasjudgeand whetherany investigation byconduct of the

Study,remorse,by showing AJSacknowledged that the acts occurred
faithHere, “timelymadeJudge Coffey goodat 82. asserts that shesupra

. andrectify consequencesto . . of misconduct”[the] [her]effort[s]
“both Committee“cooperated completely” with the Professional Conduct

thatCoffey also contendsJudgeand the Judicial Conduct Committee.”
isshe has demonstrated that shemitigation amplyis warranted because

of her in turn.argumentsremorseful. We address each

judgea has beenMitigation for is not warranted whencooperation
Case,in 142obstructive See Nardi’shelpful respectsin some and others.

(1998)602, 608 onlyfactor when total andmitigatingN.H. is a(“cooperation
PCC,the werespect Judge Coffey’s cooperationWith to withcomplete”).

that, funds were“althoughshare the JCC’s concern some considerable
PCC], attempttoafter order reimbursement the nograntingavailable [our
Coffeysuntil” receivedcompromisemade or offered thepaymentat was

letter, Coffeyoureight Judgemonths after order.nearlyNiederman’s
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in thatcompletely cooperativeasserts that she has been she assisted
impedeand “never of tointerposedNiederman the existence the [T]rust

However,the collection fact Judge CoffeyPCC’s efforts.” the remains that
debt,of beingwas aware the PCC was aware that no efforts were made at

and, in condominium,of this the refi­repayment, spite knowledge, sold
nanced Washington property, applied proceedsthe Road and the to her

The Coffeysbenefit. record does not show that either of the informed the
transfer,of thoughPCC this even the condominium a assetwas valuable

that permitted recovery. WlEBUSCH,could have the some 5PCC See R.
Hampshire Practice, 60.20,§New Civil Practice and Procedure at

(1984)486 how(explaining judgment“a creditor’s to ofright payment
money may bybe satisfied execution theagainst judgment debtor’s

estate”). Moreover,interests in real the PCC’s debt was not untilsettled
2006,of CoffeyNovember Judge learned of the PCC’s intention toafter

Therefore,refer the matter to the even thoughJCC. she theprovided
bydocuments requested Niederman and entered into the settlement

agreement, we cannot find Coffeythat Judge sufficiently cooperativewas
with the PCC to warrant mitigation.

find, record,Nor can we on this Coffeythat Judge completely cooperated
with the JCC. The CoffeyJCC observed that notJudge “completely]had
cooperated]” in the investigation of this matter because her “earlier

... farstatements fell short of the admissions that were ultimately made.”
The supports finding.record In her correspondence JCC,this first with the
Judge Coffey broadly asserted that she “never ANYhad intention of

debt,avoiding ANY current or when theprospective, signedtrust was and
later recorded.” It was not until she gave testimony prosecutor,to the JCC
nearly five months into the investigation,JCC that she conceded that she

Coffeyand Mr. had regardingsome discussions prospectthe of “some crazy
comingclient out of the woodwork and suing” Coffey.Mr. While we

acknowledge Judge Coffey continuallythat throughoutmaintained the
thatproceeding was never“[i]t intention to thwart a court[her] order or

debt,”impede added),collection any just (emphasisthe of her statements
in earlierher letter do indeed conflictwith her final acceptance that she and
Mr. hadCoffey considered at least prospectivesome debt.

addition,In we also note that there were instances Judge Coffey’swhen
statements bordered on misleading. For example, during the hearing,JCC

Coffey questionedJudge why $77,685.96was as to ofnone the she received
in refinancing Washingtonthe propertyRoad was tooffered the PCC. She
replied theythat it was because paid other “more imminent” debts. When
pressed aby panelJCC member explain whyto the other debts “were
deemed prioritymore than the obligation,” Judge[of a] PCC Coffey
testified that it was the bank money]“[b]eeause [lendwouldn’t the unless



184

thethen went on to tell JCCdown.” Shepaidthe credit card debts were
fromcash realized theanynot “think” there wasthat she didmembers

was, allAttorney“if Niederman had th[e]thererefinancing, but that
$20,502only was used tofact, thatIn the record demonstratesrecords.”

$38,546 spentwasdebt, and that approximatelythe credit cardoffpay
Washington property.Roadfor work on thecontractorspaying

Moreover, Judge Coffeyduring prosecutor,her discussions with the JCC
[Trust],real estate into the and“putand her husbandrepresented that she

estate, above,to as notedHowever, in addition their realthat about it.”was
a nominal amount of cash andinto the TrustCoffeysthe also transferred

Washingtontheproperty,of the Pioneer Roadessentially all the contents
Thus, Coffey’sin Judgeand contrast toRoad the condominium.property,

a of thesignificant portionfunded withthe Trust wasrepresentations,
concur with theassets, personal. Accordingly,real we JCC’sandCoffeys’

STUDY,forthright,Judge Coffeythat was less than see AJSimplicit finding
to agivenconsideration should be whethersupra (explainingat 82 how

defense), find that she made evasive andjudge unlikelyhas offered an and
Case, 211,132 N.H.Fitzpatrick’sto the Seemisleading statements JCC.

(1989) to thean who mislead PCC(finding attorney attempts218 that
Case, 141to have see also Basbanes’fully cooperated);be foundcannot

(“We credit for with thegive respondent cooperatingN.H. at 7 cannot the
about the extent of hiswhen he the refereedisciplinary process misle[d]

misconduct.”). reject thatJudge Coffey’s argumentWe therefore she
with thecooperated” JCC.“completely

Coffey’s earlier state-Apart “express[ing] Judge]from thatconcern!
2,January Attorneyin letter of 2007 and her statement toments her

inultimatelyfar short of the admissions that were madeMcLaughlin fell
have toappears given Judgethe final the to deferenceStipulation,” JCC

and,credibility. Judge CoffeyThe did that had liedCoffey’s JCC not find
indeed, “cooperated” inby “respondingwent so far as to find that she had

to a statement.”writing voluntarily submittingand sworn

beyond findingthe and conclude that JudgeFor us to look JCC’s
deliberately requirethe would us to undertakeCoffey lied or deceived JCC

credibility.of her well-settled rule is to refrainindependentan review Our
inquiry recognition credibilityfrom in such an out of thatengaging “[t]he

to a of fact forweight given testimony questionand to be a witness’ is the
(1986).45,of Barnstead,v. 129 N.H. 50 Eventrial court.” Rancourt Town

statements,has made to concludeapparentlywhen a witness inconsistent
ofperjury requires probingthat in committed a thethe witness essence

an to observe thesubjective opportunitywitness’ motivations. Without
demeanor, indeceptionare ill-suited to determine deliberatewitness’ we
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reasonably findingsmade of(explainingthe first instance. See id. how the
must be toveracity permittedthe trial court as to the witness’ for truth

stand).
inwhy, practice attorney disciplineThat is for our settled casesexample,

onlyfactorattorney’s deception aggravatingis to use an deliberate as an
See,already lawyer e.g.,when the PCC has determined the lied. Cohen’s

(1998)Case, 169, 171-72 referee’s(disbarring attorney upon143N.H. based
conduct,attorneythat the had in dishonestfinding repeatedly engaged

including, among things, falsely answering interrogatory);other bar counsel’s
(1991)Case, 602, (holding aggravationles’ 134 N.H. 605 that wasAst­

admitted, found, therespondentwarranted where and the referee that
PCC).in Inrespondent correspondencehad lied to the none of our cases

we, instance,inhave the first in an review of theengaged independent
record, lied,found that a and that fact inlawyer then considered deter­

reasons,anmining appropriate sanction. For similar we decline to do so
here.

Finally, Judge Coffey also contends under this factor that she is
entitled to because she thatmitigation has demonstrated she is remorseful.
Judge Coffey’s putcounsel forward the same to the in theargument JCC
hearing JCC,memorandum. in herSimilarly, final written statement to the

CoffeyJudge “deeply sincerelyasserted that she was and most apologetic.”
However, after all of the evidencereviewing listening Judge Coffey’sand to
testimony, Case,the JCC made no offinding remorse. Snow’s 140 N.H.Cf.
at (refusing mitigate628 to the sanctionjudge’s expressionwhere his late

sanctioned,of remorse stemmed from theprimarily prospect beingof and
conduct).“not from any recent realization of’ the seriousness of his seeWe

reason,no based upon this record and our foregoing analysis, to deviate
from the onJCC this matter.

factor,Under the last give Judge Coffey’swe must reputation and
record on the bench its due Asweight. positiveevidence of her reputation,
Judge Coffey has submitted twenty-five friends,letters written by family
practicing attorneys, and current and former judges. manyWhile of these
supporters here,declined to comment on the conduct at issue the over­
whelming and unanimous sentiment in these letters is that Judge Coffey is

conscientious,a efficient professional addition,and Injudge. the record
indicates that Judge Coffey spenthas several years working with the New
Hampshire Bar in“Lawyer EveryAssociation’s School” program and has

heavilybeen involved with engagedsocieties in the advancement of the
legal profession, including the American Inns of Court. While Judge Coffey

previouslywas brought before the JCC with toregard allegations that she
bench,had fallen onasleep chargesthe those were ultimately dismissed as
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Study, at 82.supranot AJSJudge Coffeyand was sanctioned.baseless
Thus, Judge Coffey.that this factor is favorable towe with the JCCagree

sum, Coffey engagedthat hasJudgeIn conclude under the first factorwe
conveyancein a fraudulent andbyin participatingserious misconduct
occurred in herof a court order. While these actsignoring the commands

life, in this fact asconsideringthe JCC nevertheless erredprivate
the administration ofunderlyingthe conduct affectedmitigation because

finding Judge Coffey’sthe that conductjustice. We concur with JCC’s
perceptionto the and of thedamage integrity publiccaused actual

Coffey suffering from emotionaljudiciary, acknowledge Judgeand that was
in The also erred toportion question.some of the time JCCduringstress

entitled to forJudge Coffey mitigationthe extent that it held was
record and indeed conflictscooperation. finding unsupported byThat is the

completely Finally,the that she was not wefinding forthright.with JCC’s
agree Judge Coffey mitigation uponwith the JCC that is entitled to based

reputationher admirable and record on the bench.
to the fact that thegave weight underlyingBecause the JCC insufficient

conveyances Judge Coffey disregardwere fraudulent and that acted with
order, Coffey’sa and it togave weight Judgefor valid court because undue

cooperation, we hold that a sanction far more severe than the recommended
thesuspension required protect integritythree-month is “to the of

Case,judiciary.” 140 N.H. at 621.Snow’s

V

easywhat constitutes an sanction is not anDetermining appropriate
analysis,task. No matter how formulaic the each case will continue to

justiceaffect the of inpresent unique system unique way.facts and a See
(Cal. 1987)919,Furey Performance,v. Com’n Judicial 743 P.2d 930

an art than a(explaining sanctioning ultimatelyhow is more of science and
case). where, here,Nevertheless,turns on the in each apresentedfacts as

conveyance,has in a fraudulent was thanjudge participated forthrightless
JCC, order,with the and the execution of a court a severeimpeded supreme

required.sanction is
In for to affirm thearguing suspension, Judge Coffeyus three-month

Case, There,relies Snow’s 140 N.H. at 618. a officer hadupon police
himstopped Judge speeding.Snow’sbrother and issued a citation for Id. at

citation, Snow,Upon learning Judge acquainted620. of the who was with
officer,police messagethe called and left a at the police department
a return call. therequesting Immediately upon receiving message,Id. the

likelyofficer realized that the man he had ticketed to be Judgewas Snow’s
an inspoke department procedurebrother and to individual his about the

“fixing” Judgefor a ticket. Id. The officer then called Snow and informed
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summons;him that he could “take care of’ the Snow informed hisJudge
same; destroyed.brother of the and the summons was Id.subsequently

that he had not called the officer withDespite Judge protestationsSnow’s
ticket, 624,the intent to fix the id. at we held that act ofJudge Snow’s

officer, made,the if ancalling innocentlyeven was sufficient to create
2(A) 2(B)1,inappearance improprietyof violation of Canons and of the

Code, 619, result,id. at. 624. As a we the six-monthadopted suspension
619,byrecommended the atJCC. Id. 628.

We disagree Judge Coffey’swith contention that her conduct merits a
case,less severe sanction than inthat Snow’s Case. In that SnowJudge

argued that he had innocent at placed phonemotives the time that he the
call policeto the officer.Id. at 624-25.Although rejected significancewe the

Judgeof intentSnow’s as irrelevant to the issue of whether an “appearance
created, 624,impropriety”of had been at anyid. the record did not contain

evidence refuting Judge Snow’s innocent Ifalleged motive. such evidence
present,had been we could have found that hadJudge Snow obstructed

(2007)justice, 642:1,see RSA I (making it a misdemeanor to hinder or
obstruct a public office),officialfrom thedischarging duties of his or her or

witness, (2007)that he tampered 641:5, I(b)had with a see RSA it(making
a class B felony attempt,to believing that an official orproceeding
investigation commence,is about to to induce a person to withhold

information,“testimony, document or thing”), and would have presumably
aimposed Case, here,more severe sanction. Unlike Snow’s analysisas our

indicates, there is considerable evidence of Judge Coffey’sintent.
Our only other relevant presentedcase the unique situation of a

part-time judge who had been suspended practicefrom the of In relaw.
Mussman, (1973).There,113N.H. 54 suspendedwe the judge sittingfrom
on the bench for long“so as he is ... suspended] practicefrom the of law”
in order to cure the anomalous situation of an “attorney suspended from
the practice justice.” Mussman,of law... asitting however,as Id. at 57. was

indefinitelynot suspended judicial he,from office anysince like suspended
Sup. 37(14)or attorney,disbarred see Ct. R. (setting procedureforth for

Sup.reinstatement and readmission of a suspended attorney); Ct. R. 37A
that a(noting “disbarred attorney may only forapply readmission to the

bar of this State upon petition court,to the after having complied with the
terms and order”),conditions set forth in the disbarment petitioncould to
end suspensionhis and be reinstated.

Indeed, we have never decided whether we have the constitutional
authority indefinitelyto suspend judges judicial However,from inoffice. In

Mussman, 99, 100 (1972),re 112 N.H. parameterswe discussed the of our
authority to sanction a judge. explained judiciaryWe that “the powerhas no
of impeachment” as that exclusively“is a legislative prerogative.”
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Const, II, 38, 39).Mussman, also(citing pt.112 at 100 N.H. arts. WeN.H.
and Council to remove a statepowernoted that of the Governor“[t]he

of theuponcause the address of both housesofficer ‘for reasonable
(quotingid. N.H.legislature’ legislative proceeding,”is an executive and

II, 73); thejudiciary grantedart. that has not beenpt. “[t]heConst. and
method, the or the commonby byremoval this either constitutionpower

omitted). However,law,” added; uponcitation based our(emphasisid.
the in thisstatutory general superintendence“to exercise of courtspower

State,” concluded that we have thepowers,”and our “common-law we
from office.”Id. atauthority “to take action short of removaldisciplinary

(citations omitted).101 that has never been the traditionexplained “[i]tWe
judicialof court to refuse to exercise whenjurisprudence powerof the this

there an need for it and there was no constitutional barrierwas established
(citations omitted).to its exercise.” Id. at 103

Mussman,In asuspended sitting judgecontrast to who was from as for
law,”Mussman,long suspension practice“so as he is under from the of 113

57, suspension appearsN.H. at an unconditional indefinite to be tanta-
removal, optionmount to an that we have never found to be within our

theauthority explicitly granted byand is not to us either the constitution or
Mussman, 112 Itcommon law. N.H. at 100. is unclear whether or when the

indefinitely anycould have the lifted.suspended judge suspension Without
reinstatement, suspendedconditions for the remains unaware ofjudge

what, if any, part justifyfurther action on her would reinstatement.
legislativeBecause Mussman states that the executive and branches have

explicit poweran to remove and that neither the constitution nor the
explicitly grantscommon law us this it is unclear whether we havepower,

the authority effectively judge by unconditionally suspendingto remove a
periodher for an indefinite of time.

Moreover, jurisdictionsour of other thatsurvey cases from indicates
authority judge, judge’swhen courts exercise their to remove a the

misconduct is more than one in an unblem­transgression long,otherwise
cases).Study, Instead,supra (collectingished career. See AJS at 7-23

courts for that anjudges disregardremove conduct demonstrates extreme
(1)judiciary,for the institution of the a judgesuch as where has: committed

crime, (Ariz. 1995)Koch, 1137, 1137,a see Matter 890 P.2d 1139of
a who In(removing judge soliciting prostitution);was convicted of re

(N.C. 1991)Sherrill, 255,403 256-57 a(removing judge pledS.E.2d who
(2)cocaine,guilty possession marijuana,to of and drug paraphernalia);

McClain, 935,court 662sexually personnel,harassed see Matter N.E.2dof
(Ind. 1996)937, 944 a(removing judge sexuallywho harassed a female

employee by making anonymous phone sending “vulgarcourt calls and
letters, condom”),of cert.unsigned accompanied byone which was a used
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(3)denied, (1996); inengaged pattern519 U.S. 1027 a of conduct on the
that is a abuse of the attendant to the seegross power position,bench

(Pa. 1994)Pekarski, 759,639 A.2d 761-63 a(removing judgeMatter forof
failing thirty-three involvingto recuse herself from mattersapproximately

and, addition,infamily accepting money party);friends from a Matter of
(S.C. 1996)51, 52,McKinney, (removing judge issuing478 S.E.2d 54 a for

an at daughter dropping chargesarrest warrant the behest of his and the
(4)$500);after the defendant inonly paid daughter engagedhad his or a

misconduct,knowing, persistent course of v.see Fletcher Com’n on Jud.
(Cal. 1998)958,Performance, 968 P.2d 991 a(removing judge from office

for, among things, engagingother in conduct to theprejudicial administra­
occasions); Johnson,justicetion of on sixteen different Inquiry Concerning

(Fla.168, 1997) who,692 So. 2d 172-73 a(removing judge despite being
conduct,warned about similarpreviously ordered her clerk to back-date

over inforty appear judicialcases order to more efficient under perfor­
metrics).mance

found,have not party provided, anyWe and neither has case law from
jurisdictions judicialother that addresses misconduct similar to that

currently before us. Faced lack helpful authority,with this of examination
attorneyof the providemisconduct cases can some insight. judicialWhile

attorney extent,and misconduct are only comparablecases to a limited see
183,Thayer, 145 N.H. at say theythat is not to that are completely

valueless.
Goldman,A factually 209, 210-11similar case is In re 795 N.Y.S.2d (App.

2005),Div. where an attorney made fraudulent totransfers his wife to avoid
judgment,a falsely deposition,testified at a and flouted certain court

orders. A disciplinary proceeding resulted in attorney beingthe suspended
from practice Goldman,the of law year.for one 795 N.Y.S.2d at 212. If
faced with an attorney who inengaged Goldman,the same conduct as we
would have aimposed sanction at least as severe as the one inimposed that

(2000)case. Compare Case, 62,145Bruzga’s N.H. 71-72 an(suspending
attorney for one year for making misrepresentations about his ex-wifein an
abuse and neglect petition, submitting petition harass,said in an effort to
and in“[e]ngag[ing] semantical gamesmanship” justify actions),to his with

Case, 156Grew’s N.H. at 370 (holding two-yearthat a suspension was
inappropriate, the face of mitigating circumstances,several for an attorney

fraud).who was convicted of misdemeanor-level insurance
In determining lengththe of suspension required beyond that imposed in

Goldman, we are guided by the severity suspensionsof applied judgesto
by Study,other courts. in 2001,As noted the AJS from 1990 to in cases
such as this where “it is thatdecided censure is too lenient and removal too
harsh,” Study, 30,supraAJS at the suspensions imposed nationwide have
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(Ind.874,Jacobi, 873,In re 715 N.E.2d 875days,from three seeranged
1999) followingproce-order withouttemporary restrainingentered(judge

giventhat notice had been toattorney certifytorequiring filingdure
(Mich. 1996)234,546 N.W.2d 245-46party); Hocking,Matteropposing of
trial),attorneyand towards an at to two(judge intemperatewas abusive

Breitenbach, 52,482 N.W.2dDisciplinary Proceedings Againstseeyears,
(Wis. 1992) had, a concealedamong things, broughtother(judge52-53

occasions, in byleft the same amultipleinto court on wastebasketweapon
generallythan one and been abusive towardsmistake on more occasion

Study, supra (collectingalso AJS at 30parties personnel).and court See
cases). because,beyond years rarely imposedtwo are at leastSuspensions

justicein the ofpart, countervailingof the harm to administration
aby judge’s lengthy Inquiry Concerning Judge,occasioned a absence. See

462 S.E.2d at 736 n.13.
years frequentlyis also a in recent casesimposed suspensionTwo

See, Case,attorneys. e.g., (two-year156 N.H at 362involving Grew’s
(2007)fraud); Case, 128, 129-130for 155N.H.suspension insurance Bosse’s

conduct); Case,(two-year suspension Coddington’sfor deceitful 155 N.H.
(2007) (two66, year suspension71-72 and one-half for trust account

violations). years,some cases have involvedsanctions of less than twoWhile
(2002)Case, 19, 21, (one-yearFeld’s 149 N.H. 30 for intention­suspension
answers); 63,Case,client 145ally assisting give Bruzga’sto false N.H. at

tribunal),(one-year64-65 for false statement to asuspension other cases
disbarment, see, Case,involved e.g.,have Cohen’s 143 N.H. at 171-72

conduct,(disbarring attorney repeatedly falselyfor his dishonest including
informing bankruptcy petition, forgingclient that he had filed clients’

bankruptcy petition, filing bankruptcy petitionnames to a after client
so, falselyinstructed him not to do and answering interroga­bar counsel’s

Case,tory); (disbarring attorneyAstles’ 134 N.H. at 604-06 for repeatedly
dishonest and fraudulent means to obtainusing financingcommercial for

home, continuing givenhis his deceit when several toopportunities
misconduct, inacknowledge persisting dishonesty addressingand his when

PCC); but, above,the itas discussed is unclear whether we can “disbar” a
judge.

However, above, judges highly publicas noted hold elevated and posi-
in theirsociety. undeniablytions Because misconduct is more harmful to

public’s perception legal profession judiciarythe of both the and the as a
whole, judges must maintain personal professionalstandards of and care

Case,beyond regular attorneys.that of See Snow’s 140 N.H. at 621. In
standard,recognition heightened suspensionof this we conclude that a

years necessarythan is in case.longer two this



191

judicialthat the of the sanction forFinally, repeating purposeit is worth
the “to the frompunish judge, protect publicmisconduct is not to but

can andJudge Coffeyfurther acts of misconduct.” Id. While should be
misconduct, punish personally,chastised for her our task is not to her but

suggests Judge Coffey’sto the in the record thatprotect public. Nothing
likelymisconduct is to be or that her misconduct has affectedrepeated,

discharge judicial responsibilities, any parties, lawyerseither the of her or
Indeed, spectrumor cases that came before her. the record shows a broad

factors,Inrespect judge. light mitigatingof for her as a of these the need
theprotect public justify suspension.to does not an unconditional indefinite

misconduct,the serious nature ofBalancing Judge Coffey’s which
inparticipation conveyance,includes a fraudulent for andisregard explicit

order, candor,court and lack of we hold that the three-­recommended
month must be to threesuspension yearsincreased to reestablish confi­

in judiciarydence the and “theprotect public from further acts of
Case,misconduct.” Snow’s 140 N.H. at 621.

Accordingly, it is ordered that:
(1) Judge Coffey misconduct;is censured forpublicly her
(2) today, Judge CoffeyEffective is suspended sittingfrom

as a judge period years,for a of three pay,without and
court;pending further order of this

(3) reinstatement,As a condition of her Judge Coffey must
successfully complete comprehensive judiciala course in
ethics, which inapproved bymust be advance this court

completed Judgeand at Coffey’s expense;own
(4) reinstatement,As a condition of her Judge Coffey must

thereimburse JCC for its costs associated with this
matter; and

(5) reinstatement,As a condition for her Judge Coffeymust
demonstrate that she has inengaged no other conduct
that violates the Code.

So ordered.

Dalianis, J., concurred; Galway, J., dissented.
Galway, J., Idissenting. agree majority’swith the conclusionthat Judge

inCoffey engaged serious I agreemisconduct. also with the thatmajority
Judge Coffey complicitwas in an intentionally fraudulent transfer because
she took valuable property and aided her husband in itshielding from
creditors, PCC,including court,the an arm of this and that she ignored and

order,interfered with the commands of a supreme therebyvalid court
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I thejustice. agreeof further withadversely affecting the administration
andintentionallyof the fraudulent transfermajority purposethat the

motives,”from selfish whichdisregard of this court’s order “stemmed
improvementsmonies to make and to buildallowed use of the shielded

Additionally, I theCoffey’s private agreein residence. withequity Judge
unnecessaryincurCoffey’sthat conduct caused the PCC tomajority Judge

the anddamage integrityin its and inflicted “actual torecoveringcosts debt
judiciary.” majorityI also with the thatpublic perception agreeof the

Iwith the PCC and the JCC. alsoCoffey fully cooperatedid notJudge
Judge Coffey forthrightthat was less than with andagree majoritywith the

however,disagree,statements to the JCC. Imisleadingmade evasive and
by sittingthe conclusion that the aforementioned conduct amajority’swith

yearswho served as a member of the JCC for a number of warrantsjudge
jobone itonly three-year suspension. Simply put,a when whose is to

law, interferes and the law to her owndisregardsenforce the instead with
benefit, judicialthepublic rightfully questions systemthe whether itself is
worthy impermissible judge’sof It is for a conduct to threaten therespect.

such, Icredibility indefinitely suspend Judge Coffeyof the court. As would
a the and to maintain thesitting judge protect public integrityfrom as to

of judiciary.the
Sup. 38, 1judge duty commentaryA has a to be honest. See Ct. R. Canon

(a injudiciary integrity requires judges). Implicit dutywith honest the of
honesty dutyis a to candid and and toforthright makingbe avoid
misrepresentations deceptiveand statements that are or evasive. The
record, as in majority opinion, amply supports majority’sreflected the the

evasive,Coffey’sconclusion that to theJudge statements JCC were
misleading forthright. cooperationand less than The JCC also found her

based,was in hercompromised part, upon statements.
In attorney discipline recognizedour cases we have that not only lying,

the in“attempting [disciplinary]but also to mislead committee an effort to
cover . . .up disregardevidences serious for the institutions[misconduct]

attorneythe anrespondent protect uphold,as has sworn to and and
the that willonly truly protect publicdisbarment is sanction the and

publicmaintain confidence in the bar under these circumstances.”
(1989)Case, 211, added);132 N.H. 217Fitzpatrick’s (emphasis Budnitz’

(1995).Case, 489, Thus,139 N.H. 493 we increase the imposedsanction
when a the ifrespondent disciplinaryis dishonest to committee even the
dishonesty attemptstems from an to mislead rather than from an outright

Moreover, Study,lie. adopted by majority,even the AJS the factors into
candid,judicialthe sanction determination whether the was thanjudge less

forthcoming, gave testimony disciplinaryor evasive to the committee. AJS
Study, at 82.supra
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It is undeniable that inJudge Coffey engaged a continuous course of
Case, 128, 132, 134misconduct over a period years.of See Bosse’s 155 N.H.

(2007) (distinguishing attorneysbetween cases where we disbarred based
upon conduct,misconduct a of“involving] continuing course dishonest
including lying to the PCC” from those in aresultingcases lesser sanction

misconduct”).that stemmed from “an isolated instance of In addition to her
2003,in ancomplicity intentionally fraudulent transfer in Judge Coffey

disregarded and interfered with the explicit commands of a valid court
2007,order over a period years, Augustof from 2005 through November

repeatedlyand she gave deceptive and evasive statements to the JCC or its
representatives from January through2007 December 2007. As the JCC
found, Judge Coffey had considerable funds available far in theexcess of
amount needed to satisfy this court’s order and the funds were available on
multiple Therefore,occasions after we issued the order. Judge Coffey’s
conduct was ongoing, majorityand the should have increased her sanction
accordingly.

“Judges personify justice systemthe upon which the public relies to
resolve all manner of controversy, civiland of Mazzei,criminal.” Matter 618

123, 125(N.Y.1993).N.E.2d great Indeed,“It is a public trust. judges are
symbolthe most visible of the rule of in society.” Case,law our Snow’s 140

(1996).618,N.H. 627 “[Deception is antithetical to the role of a Judge who
upholdis sworn to the law and seek Collazo,the truth.” Matter 691of

1021, (N.Y. 1998) omitted) (sanctionN.E.2d 1023 (quotation imposed on
judge was removal where he gave false in judicialstatements discipline
proceedings); (sanctionsee of Mazzei,Matter 618N.E.2d at 126 imposed on
judge was removal where judge completed and submitted false credit card

card,application, used the and made misrepresentations to investigating
bank).

ourApplying current jurisprudence, if an attorney engaged in serious
misconduct by inpartaking an intentionally fraudulent conveyance, ignor-
ing and interfering with the order,commands of a valid court giving evasive
and misleading testimony to committee,the disciplinary thereby tofailing
cooperate fully committee,with that and personally frombenefiting such
misconduct, that attorney, undoubtedly, would be disbarred. We cannot
hold our judges to a lesser standard.

Indefinite suspension is the most severe sanction that this court can
impose upon judges just as disbarment is the most severe sanction that—
this court can impose upon attorneys. Our constitution judgesallows to
“hold their offices so long theyas I,behave well.” N.H. pt.Const. art. 35.

not,theyWhen do we are empowered to implement the constitutional
bymandate taking necessarythe disciplinary measures short of removal.

Mussman, (1972).In re 99,112 Thus,N.H. 102-03 suspensionindefinite
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It hasauthority.the exercise of our constitutionalthe ambit offalls within
tothis court to refuseofjurisprudenceof thebeen the traditionnever

need for it and therewas an establishedwhen therejudicial powerexercise
Therefore, court hasthisto its exercise. Id.barrierwas no constitutional

Insuspend judge.a Seeauthority indefinitelytorecognized itspreviously
authority suspen­our to orderMussman, (recognizingat 103112 N.H.re

(1973)Mussman, 54, (ordering judge113 N.H. 57In rejudge);sion of a
fromsuspendedas he islongon the bench sosittingfromsuspended

413, 414Case, 99 N.H.law, indefinitely); Welanko’swhich waspracticing cf.
(1955) attorney).ofsuspensionindefinite(ordering

thelegislatureor not the or Governoras to whetherThe determination
Coffey solelyis an issue that is withinJudgeshould removeand Council

Where, assolely appropriate discipline.role is to issueprovince.their Our
“serious miscon­here, has committed the above-describedsitting judgea

actions, has demonstratedduct,” By her sherequired.a severe sanction is
Moreover,integrity judicial system.for the of thedisregarda continuing
responsi­thefundamentallyis inconsistent withCoffey’s “conductJudge

(Fla. 1997);744, 753Graziano, seeIn re 696So. 2djudicialbilities of office.”
Case, disciplinary217 to mislead the(attempting132 N.H. atFitzpatrick’s

for the institutions that thedisregardevidences a seriouscommittee
Renke, 482,In re 933 2d 496uphold);to and So.respondent protectswore

office).(Fla. 2006) I therecognize majority’sfrom While(removing judge
the ofadversely affects administrationlengthy suspensionconcerns that a

absence, judiciary paleseffect on theby judge’soccasioned a suchjustice
apply appropriatealternative of to the sanction.comparison failingin to the

judicial. . . the“duty responsibility protectIt the and of courts tois
act whenbrought disrepute vigorouslyinto and toprocesses beingfrom

tend to or interfere with theconfronted with acts or conduct which obstruct
9, 11justice.” Moquin,State v. 105 N.H.orderlydue and administration of

(1963).
themselves, authoritythe of the rulewho followthe lawjudgesWithout

Case, theAccordingly,140 N.H. at 627.compromised.of law is Snow’sCf.
future litigantsmust take into account the concerns ofimposedsanction
would need toCoffey question why theyandappear Judgewho before

that them when she herself has notimposes uponfollowthe rule of law she
followed the law.

case,in this and afterthe serious nature of the misconductGiven
factors, Iauthority applyingand the relevantconsidering the available

inpay necessarywithout is ordersuspensionhold that an indefinitewould
in thejudiciary, publicof the maintain confidenceintegrityto maintain the



195

insimilar acts of misconduct the future. See Petitionjudiciary, preventand
Comm., 123, (2004); Thayer,151 126 PetitionJudicial Conduct N.H. ofof

(2000).177,145 N.H. 181
I respectfully dissent.
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