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Gould,Brown, P.C., K. and R.(Bryan PhilipOlson & of Concord Gould
brief,Braley orally), plaintiff.on the and Mr. Gould for the

(.Maureen Smith,Kelly Ayotte, attorney generalA D. senior assistant
the for theattorney general, orally),on brief and defendant.

GALWAY, CountryJ. The North Environmental Servicesplaintiff,
C.J.)(NCES), an inappeals Superior (Lynn, rulingorder of the Court favor

defendant, (State),Hampshire parties’of the State of New on the cross-
summary judgment.motions for affirm.We

This case is the latest a ininvolving operateslandfill site NCES
Bethlehem,generallyBethlehem. See Town 154 N.H. 314Appeal of of

(2006); Bethlehem, (2004);N. Country Envtl. Servs. v. Town 150N.H. 606of
(2001).Bethlehem,N. Envtl. v.Country Servs. Town 146 N.H. 348 Weof

inonly appeal.recite those facts relevant to decide the issues this
2002, (2003),in toBeginning applied, pursuantNCES RSA 72:12-a to the

(DES)DepartmentNew of Environmental forHampshire prop-Services
erty exemptionstax for the at its Bethlehempollution control facilities

Bethlehem, 154Appeal Eventually,landfill. Town N.H. at 317. DESof of
pollution qualifiedfound that certain control facilities at the landfill for

Id. inexemptions. appealed, arguing, part,The Town that DES had erred
in finding pollutionthat NCES’ control facilities for thequalified exemp-
tions. Id. at 318-22. disagreed findingsWe and concluded that DES’ were

Therefore, 72:12-a,supported by the record. Id. at 322. under RSA NCES
permitted exempt pollutionwas to certain control facilities at its landfill
propertyfrom taxation.

2007).2006,In legislaturethe amended RSA 72:12-a.RSA 72:12-a (Supp.
The statute that paragraph exempting pollutionamended states the control
facilities from taxation does not to landfills orapply privately-owned

72:12-a,ancillary facilities located at such landfills. RSA I. The amended
1, 72:12-a,statute to taxes assessed on or after 2007.applies April RSA V.

2006,In inbrought petition arguingJune NCES a the court thatsuperior
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72:12-a, amended, unconstitutional, askingRSA as is and that the State be
enjoined from it toapplying Ruling summaryNCES. on cross-motions for
judgment, superiorthe court ruled in favor of the State upheldand the

appealamended statute. This followed.
72:12-a,appeal, amended,On contends thatNCES RSA as is unconsti-

(1)tutional it: legislature’s taxing authoritybecause exceeds the as defined
II, (2)Constitution;in Part Articles 5 6 Hampshireand of the New and

I,equal protection 1,2,10denies NCES of the law under Part Articles and
addition,12 of the New InHampshire Constitution. contends thatNCES

constitution,even if the amended statute does not violate the the exemp-
tions it priorobtained to the amendment’s are notpassage extinguished by
the amendment. We each inaddress issue turn.

2006,Prior to RSA 72:12-a inprovided, part:relevant

Any builds,firmperson, corporation constructs, installs,or which
or in inplaces any device,use this state treatment facility,
appliance, or installation wholly partlyor for the purpose of
reducing, controlling, eliminating anyor source of air or water
pollution shall be entitled to facilityhave the value of said and any

necessary therefor,real estate or a percentage thereof deter-
section,mined in accordance with this exempted from the taxes

levied chapterunder this for the period yearsof in which the
device,facility, appliance, or installation inis used accordance with

the ofprovisions this section.

(2003).72.T2-a,RSA I The 2006 amendment left the above-quoted text
unchanged, but added the sentence: “This paragraph shall not apply to
privately-owned or ancillarylandfills facilities located at such landfills.”

2007).72:12-a,RSA I (Supp.
72:12-a,NCES first argues amended,that RSA as violates the legisla-

II,ture’s taxing authority as set out in Part 5Articles and 6 of the State
Constitution. NCES contends that the statute a property—creates class of
pollution control facilities—but treats owners of property within that class

Because,differently. NCES,according to the amended statute differenti-
ates between owners of property, the statute legislature’sviolates the
taxing authority.

“In reviewing legislative act,a presumewe it to be constitutional and
will not declare it except uponinvalid inescapable grounds.” v.N.H.Baines

President, (2005)124, omitted).Senate 152 N.H. 133 (quotation “In other
words, we will not hold a statute to be unconstitutional aunless clear and
substantial conflict exists between it and the constitution.” Id. (quotation
omitted).
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thatprovidesII, Hampshire5 of the New ConstitutionPart Article
andlevy proportionalandimposethe “topowerthe haslegislature

of,taxes, inhabitants andassessments, rates, all theuponandreasonable
CONST, II, II,art. 5. “Partpt.Hampshire.]” N.H.residents within [New

reasonable, equalandproportionatethat all taxes berequiresArticle 5 ...
Bethlehem,rate, Townjust.” Appealin andin and uniformvaluation ofof

each individual’sin so thatproportion,322. “Taxes must be due154 N.H. at
72,Governor, 74more, 148N.H.share, fall him.”Starr v.uponand no shall

omitted).(2002) (quotation

ofII, 6, turn, public chargesthatprovides “[t]heArticle inPart
taxation,thereof, by upon polls,mayor be raisedgovernment, any part

CONST, II, art. 6.pt.N.H.estates, propertyother classes of ...”and
classifytoarticle, authorityhas the broadlegislatureto this the“Pursuant

sufficientlyas the classification islongof for taxation sotypes property
Starr, 148 N.H. at 74. “Thea distinctive class.”inclusive to constitute

power exemptincludes the toclassify propertytolegislative power
Admin., 141 N.H.v.N.H. RevenueDep’tfrom taxation.” Smithproperty of

however,(1997). unlimited, the court681, is not and willpower687 “This
if purposeif or its is toa classification it is unreasonableinvalidate

words,Starr, grantsIn “This provision148N.H. at 74. otherdiscriminate.”
taxable or non­propertyto declare to belegislature powerthe broad

use,or notproperty’sa classification of the kind butupontaxable based
Smith, 141N.H. at 686.property’sa classification of the owner.”uponbased

II, permit disproportionalityarticles 5 and 6 the“Together, part
thereupon property, longinherent in taxes levied classes of so as is

uniformity (quotation ellipsisand within each class.”Id. andproportionality
omitted). and does“Strictly speaking, equality proportionalitythe rule of

taxation, justsubjects providednot to the selection of the of reasonsapply
omitted). context, justthe Id. In this(quotationexist for selection made.”

atequivalentreasons are the of a reasonable or rational basis. Id. 687.We
have stated that:

bythe rules whichlong opinionIt has been our that to establish
just of a tax shall beequal proportioneach individual’s and

considerabledifficulty, verydetermined is a task of much and a
legislature subject.discretion must left to the on thelatitude of be

discretion, of properthe limits of this as to the selectionWithin
subjects of taxation and the of the tax that shall be laidproportion

is, withoutsubject, authority legislatureon each the of the
supreme.question,
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omitted).(quotation Finally,Id. and brackets an is underexemption proper
legislature’s taxing powerthe so long legislature uponas the relies a

distinction between the taxable and non-taxable that aproperty is reason-
one, in may just.able the sense that it be deemed to be Id.
noted,As contends that the propertyNCES relevant class of delineated

theby pollutionstatute is control facilities. Under the ofprior version RSA
72:12-a,we tax forupheld exemptions pollutionvarious control facilities on

theorythe that the of thepurpose statute was to toencourage industry
See, Berlin, 285,construct such facilities. e.g.,Appeal City 131 N.H.of of

(1988); Falls, (1985).Appeal 805,289 Town 126Hampton N.H. 808-09of of
Thus, by thatacknowledging legislaturethe tosought encourage the

facilities,construction of pollution control we acknowledged that the statute
exempted propertythe class of composed pollutionof control facilities.
Therefore, that,agree amendment,we with NCES prior to its the statute

grantwas intended to tax exemptions to that class of property.
Out of however,this broader class of exempt property, the amendment to

RSA 72:12-a has pollutionremoved those control facilities located at
has, therefore,landfills. The legislature now classified pollution control

facilities at subject taxation,landfills as to while classifying pollution
control facilities located elsewhere as exempt.

pause briefly First,We to make two points.interrelated although the
amendment to RSA 72:12-a “privately-owned landfills,”refers to we do not
find that the reference imperils the statute. RSA 72:12-ais a taxing statute

is, therefore,and concerned with propertiessuch as may subjectbe to tax.
Publicly landfills,owned like other public properties, are exempt from

2007); (2003).taxation. See RSA 72:23 (Supp. RSA 53-B:7 Accordingly,
while RSA 72:12-a explicitly refers to a agroup by type of ownership—
private, as opposed public not, itself,to reference does in violate the—that

prohibitionconstitutional on by Smith,classification ownership. 141 atN.H.
Second,686. while pointsNCES out that presentat there onlyare two

privately-owned state,inlandfills the we are not concerned with the
number of properties within a particular group, but with whether the
distinction drawn between the taxable and nontaxable properties is a

one, inproper that it is sufficiently inclusive to create distinctive classes.
Starr, 148 N.H. at 74.

mind,With these inconsiderations we turn arguments.to NCES’ NCES
that classifyingcontends pollution taxable,control facilities at landfills as

classifyingwhile those elsewhere exempt,as is unconstitutional for two
First,reasons. 72:12-a,NCES contends that amended,under RSA as the

relevant class of property facilities,is still all pollution control suchand
facilities are no different whether installed at a landfill or at another
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NCES, facilitiesBecause, the controlpollutiontoaccordinglocation.
location, may nottheir the Stateupondependingdo not differthemselves

however, premisedisargument,at landfills. Thisdifferentlythem whentax
of pollutioncalls for an evaluationthat the statutethe conclusionupon

theythe landabstract, from the context ofin the divorcedcontrol facilities
thebywas intendedapplicationthat such anserve. We do not believe

legislature.
intent of thelegislativefull effect to thegiveconstrue RSA 72:12-a toWe

Falls, The plain126 N.H. at 808.HamptonTownAppealstatute. of of
for controlexemption pollutionthe statute states that thelanguage of

It does notancillarynot to landfills and their facilities.applyfacilities does
size,tax, of theirtax, from control facilities becauseexempt pollutionor

effectiveness, to thevirtually any pollutionor other criteria relativeshape,
fact, theonlyIn the criterion relative tocontrol facilities themselves.

they purpose anyis that have the to treat source of airfacilities themselves
statute,72:12-a, Therefore, longor RSA I. under the as aspollution.water

facilitya control is entitled to thepurpose pollution, pollutionits is to treat
Thus,a landfill. it is the use of the landexemption, unless associated with

by pollutionserved the control facilities that determines whether a
facility exempt. Accordingly, agreecontrol is we do not that thepollution

inpollutionamended statute is concerned with all control facilities the
is, instead,It concerned with the use of land which theuponabstract.

then,pollution Logically disagreecontrol facilities sit. we must also -with
pollutionNCES’ contention that the relevant class is all control facilities. To

pollution generallyconclude that the relevant class is control facilities
that theignore by legislaturewould be to the distinction made the use of

landfill, else,or asomething pollutionland as a as determines whether
facilitycontrol thereon entitled to claim the exemption.is

argues Cagan’s, Hampshire DepartmentNCES that Inc. v. New of
Administration, (1985),Revenue 126 N.H. 239 where we declared uncon-

machines,upon prepared dispensed by vendingstitutional a tax laid meals
241,identical in id. at itsupon supermarkets, supportsbut not items sold

pollutionclaim that the control facilities should be evaluated without
In forCagan’s, only distinguishingreference to the land. the criterion

a taxed and untaxed meal was whether the meal was “served.” Id.between
inat 242. concluded that because there was no difference “serviceWe

sales,” 246,to the id. at there was no reasondistinguishsufficient between
differently. upon logic,to tax the sales of these identical items Based this

arecontends that because the control facilities identicalpollutionNCES
items, justify differingno them to taxthere is difference between sufficient

Cagan’s distinguishable.treatment. We find
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inThe statute either taxed orCagan’s exempted identical meals based
served,merely waythe wereupon they and not because of any distinction

delivering Thus,relevant to those the meals. Id. the classification notwas
deliverers,related to the meals or the either of which a potentiallywas

subject Instead,ofproper classification. the uponclassification was based
arbitrary havingan distinction to donothing with the kind or use of the

Here,property being exempted.taxed or the classification is based upon
whether a pollution facility Thus,control is or is not of apart landfill. while

here,the pollution control facilities like the in Cagan’s,meals served may
same,the in Cagan’s,be unlike the indistinction taxation is related to the

use of property. Accordingly, agreewe do not that Cagan’s thesupports
claim that pollutionthe control facilities here should be evaluated without

land,reference to the exemptionbecause the of the facilities expressly
depends upon the use of the upon theyland which are placed.

legislatureWe note that the has made similar respectdecisions with to
the classification of properties.other For example, persons with disabilities
are entitled to exempt propertyfrom taxation the improvementsvalue of
made to their property, limitations,residential within certain when those
improvements (2003).assist them with their disability. Thus,RSA 72:37-a if

handrail,a ramp or other device is installed in the home of a disabled
person for the purpose aidingof that person, personthe may exempt the

However,value of the device. the value of an identical device ininstalled a
home,different but not for the ofpurpose assisting a person,disabled

would not be exempt. There is no in installed;difference the theydevices
However,are identical. the ie.,use of the inproperty, the service of a

disabled or non-disabled person, determines whether the exemption is
available.

The same inlogic is at work RSA 72:12-a. While particular pollution
not,control may by themselves, differ,facilities their installation on a

parcel landfill,used aas or for some other purpose, determines whether
they eligibleare for the exemption. To accept positionNCES’ that the
pollution control facilities may be considered as a propertyclass of separate

sit,from the upon theyland which requirewould be to a similar evaluation
with torespect devices installed as aids to the disabled. doWe not believe
the legislature intended any reasons,such result. For these we conclude
that it is the upon sits,land which a pollution facilitycontrol and the use of

land, that,that in instance,the first determines whether the value of the
pollution facility maycontrol be exempted. Because the legislature has
authority classifyto asproperty use,taxable or uponnon-taxable based its
and it pollutionbecause has declared control facilities taxable when

landfill,appended to land used as a disagreewe with NCES’ contentions
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facilities, aregenerally,controlpollutionamended statutethat under the
thefromseparatelyconsideredclass, they mightor that berelevantthe

they serve.land

facilitiescontrolSecond, treating pollutionthatarguesNCES
classifyingtois tantamounttheir locationdifferently depending upon

may notlegislaturethetreatment. Whiletaxpayers differingor forowners
686,Smith,taxation, 141 N.H. at weseedifferingforclassify owners

72:12-a, amended, whetherRSA asit has not done so here. Underconclude
depend uponnotor non-taxable doescontrol facilities are taxablepollution

eitherInstead, facilities are deemedthe controlpollutionthem.who owns
located, the usebyare andtheythe land whichexempt by uponortaxable

taxed;landfill, if ontheya areIf on land used astheyland. resideof that
Thus,landfill, the statute differentiatesexempt.aretheynot used as aland

property.not owners ofof andpropertybetween uses

72:12-a, amended, exemptionnot that itsMoreover, as does stateRSA
fact,In thelandfills.or entities who ownpersonsto thoseis unavailable

owner,NCES, may obtainin that a landfillconcedes its briefState
anyat otherfacilities installedpollutionfor the controlexemptions

owners,Thus, but landin it is notit owns the state.propertiesnon-landfill
Furthermore, pointedtax asuses, purposes.have been classified forthat

landfill,its the newshould NCES sellargument,the State at oralbyout
manner asthat landfill in the samesubject to taxation onowner would be

statute,irrelevant, who owns thesuch, purposesfor of theAs it isNCES.
amended,72:12-a, pollutionas classifiesconclude that RSAproperty. We

use, and, therefore,uponbased landexemptfacilities as taxable orcontrol
taxation.differingowners forclassifydoes not

Justices, 118 N.H. 343in theOpinionto our decisionpointsNCES of
ownershiphere(1978), that the classification issupportin of its contention

There, proposedon whether asought opinionthe ourlegislaturebased.
generating plantselectric with aimpose uponthat would a taxstatute

500,000 Id. at 345.Atmore would be constitutional.of kilowatts orcapacity
time, subject to the tax. Id. atStation would have beenonlythat Seabrook

electricityof allproductthat the end345-46. We concluded because
size,their and because no validregardlessis the same ofgenerating plants

solely byelectricjustify classifying plantstopresentedreason had been
NCES,to oursize, Accordingconstitutional. Id. at 346.the tax would not be

neutralseeminglywas that thein the JusticesOpinionconclusion of
was, reality, taxpayers,in a classification ofplant capacityofclassification

Justices,and, contends, Opinionhere. But see theit such is also the case of
(1977)749, theythat handled identical(ruling although755-56117 N.H.

differently from smallermaterials, oil terminalsclassifying larger capacity
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ones for tax purposes permissiblewas legislaturebecause could conclude
risk).that larger facilities-pose greater

We believe NCES overlooks the portion Opinionof the Justicesof
most relevant here. weThough ruled that a tax imposed merely by an

constitutional,evaluation of capacity would not be we noted that:

is,It is true that different energy, water, coal,sources of that oil
nuclear,and are used to produce product.the end Absent certain

necessary information, we cannot give opinionan as to whether
electric generating plants byfueled nuclear energy possess
enough differing characteristics to be classified forseparately the
purpose of imposing an ad valorem State tax on their properties.
In the justabsence of a reason for so itdoing, clearlyis
established that a State ad valorem tax on all electric generating
plants must be at the same byrate and the same mode of
valuation.

Justices,Opinion the Thus,118 N.H. at 346. although we lackedof
information sufficient giveto a definitive weruling, concluded that the
legislature could tax electricity generating plants differently uponbased
the they is,fuel used. That the use of i.e.,the generating plant property, as
a plantnuclear or plant, could,coal-fired potentially, justify differing
treatment, but the mere volume of the fungible end product, inelectricity,
the reason,absence of a Here,valid could not. the distinction between taxed
and untaxed pollution control facilities uponrelies a indifference the use of
the land upon sit,which those facilities not uponbased the pollution control

not,facilities therefore,themselves. It is a seemingly wayneutral to tax
owners differently; it is a distinction premised upon land use. For the above
reasons, we conclude that RSA 72:12-a creates a propertyclassification of
for tax purposes­ landfills, which are not entitled to exemption for—­
pollution facilities,control and other properties, which are—which is
sufficiently inclusive to class,constitute a distinctive and that it does so

upon is,based land therefore,use and valid under Smith,the constitution.
141 N.H. at 686.

Having determined the relevant 72:12-a,classes created by RSA as
amended, we must now determine whether the legislature justhas reasons
which reasonably promote some proper object of public interest,welfare or

(SchoolOpinion the 892, 900Justices 142Financing), (1998),N.H. for itsof
decision pollutionto tax control facilities at landfills differently from
pollution control facilities elsewhere. We conclude that it does. The
legislature has previously stated that landfills are the preferredleast

(2005).method of disposal.waste See RSA 149-M:3 legislatureThe has also
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a method of wastelandfills asthe use ofto reducea desirestated
(2005). Moreover, in the amend­149-M:2, adoptingIRSAmanagement.

incentives togivingthat72:12-a, declaredlegislaturethement to RSA
149-M:3,andin RSAexpressedinterest aspublicto thecontraryislandfills

disposal.method of wastepreferredlandfills are the leastreaffirmed that
landfillsdetermination that2006, supportIn to its282:3. orderLawsSee

from landfillsuse, to removeoptedthe haslegislaturelandare a disfavored
their estab­discouragingthusproperties,to otheravailableexemptionan

does notHowever, legislaturethemerely becauseoperation.lishment and
discourage thelandfills, mean that it wishes todoes notencouragewish to

Thus, it hasgenerally.facilitiesuse of controlpollutioninstallation and
andancillaryand their facilitiesan for landfillsexemptionchosen to remove

ofdiscouragingthat the useas a concludecontrols whole. Wepollutionnot
of interest forobject publicto ajust relating propera reasonlandfills is

reasons, thatthe above we concludeAccordingly, fordiffering treatment.
taxingthe legislature’s72:12-a does not violatethe amendment to RSA

II, Articles 5 and 6.authority under Part
amended,72:12-a, equalas violatesarguesnext that RSANCES

I, 1, 2, 12Articles 10 and of the Newby Partprotection guaranteedas
NCES, forto without a rational basisAccordingConstitution.Hampshire

72:12-a, amended, the taxso, denies owners of landfills samedoing RSA as
in Newall other of control facilitiespollutiontreatment available to owners

Further, the rationale for theargues proposedNCES thatHampshire.
interest,in72:12-a, being publicas thephrasedamendment to RSA while

for discrimination.only pretextis a unconstitutional

entityan from state action which discrimi­Equal protection protects
of theimposed uponit taxes not othersby subjectingnates it toagainst

624,Rochester, 630v. 156 N.H.England Citysame class. Verizon New of
(2007). thatThus, essentiallyis a directionequal protection guaranteethe

Englandtreated alike. VerizonNewsimilarlyall situated should bepersons
(2004). however,Rochester, 263, Equal protection,151 270Cityv. N.H.of

orequally persons requirethat a statute to allapplydoes not demand
though theyin treated in law as werewhich are different fact to bethings

the Id.same.
amended,72:12-a, anthat as creates unconstitutionalarguesNCES RSA

suspectdoes not involve ataxpayers.classification of This classification
Thus,class; Id. in order to determineright.nor does it affect a fundamental

violated, theapplyis weright equal protection beingwhether NCES’ to
test, and willpresumedis to be validlegislationrational basis under which

rationally relatedbyif the classification drawn the statute isbe sustained
challenging theinterest. Id. Because NCES islegitimateto a state



26

itlegislation, provehas the burden to that the classification is orarbitrary
without some justification.reasonable Id.

above,As we have stated the classification bycreated the amendment to
RSA 72:12-ais between landfills and other properties pollutionwith control
facilities. Such a classification is uponbased a difference in the use of the
land, a legitimate Smith,basis for taxdiffering treatment. See 141 N.H. at

Thus,686. the relevant consideration is whether NCES is treated similarly
to those similarly situated to it. point,More to the to satisfy the demands

equal protection,of 72:12-a,we must determine whether under RSA the
class of landfills equally,is treated and whether the class of other
properties pollutionwith control devices is equally.treated We conclude
that Allthey propertiesare. in the class of landfills are treated the same

state,throughout the in them,that RSA 72:12-a applydoes not to and no
landfill or landfill singledowner is out for discriminatory treatment. All
other properties pollutionwith control facilities in the state are also treated
equally because they are all entitled to the inexemption 72:12-a,RSA
subject applicationto the and evaluation process.

II,Additionally, 5, 6,similar to Part Articles and equal protection
does not require absolute equality of burden in the case of exemptions,tax
provided that the statute at issue advances a public purpose properlyand is
within the legislature’s discretion in acting for the welfare of the state.

Bethlehem,TownAppeal Thus,154N.H. at 324. where a tax exemptionof of
issue,is at a public benefit byconferred the exemption may render it

Here,constitutional. Id. the statute confers a public benefit by both
providing incentives for industry to construct pollution control facilities and
by denying exemptionan that would otherwise benefit a disfavored use of
property. Because benefit,RSA 72:12-a confers publica we conclude that

72:12-a,RSA amended,as does not equalviolate protection, as the
classification bydrawn the statute is rationally related to a legitimate state
interest.

noted, however,As NCES argues that the rationale supporting the
amendment to RSA 72:12-a—that exemptionstax for landfills are contrary
to the public interest —is “little more than an incantation contrived to cloak
rank discrimination in shabby respectability.” Further, NCES contends
that because the hierarchy of waste disposal methods outlined in RSA
chapter 149-M lists landfills as part of the state’s “integrated waste
management plan,” it is irrational to them,discriminate against while at the
same time acknowledging placetheir in the overall waste disposal plan. We
disagree.

In exercising taxation,its power of legislaturethe decides the
wisdom and practicality of each tax to imposedbe free from interference by
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(1975). wisdom,50, 53 TheState, 115N.H.v.Estatejudiciary.the of Kennett
tois not for ussuch a statuteeffectiveness, desirability ofand economic

856,Committee, 120 N.H. 863Insurance, Inc. v. Grievancedecide. Smith
Id.legislature.that of the(1980). forjudgmentourmayNor we substitute
ofdisposalthe“concern” aboutthat it hashas declaredlegislatureThe

(2005).Moreover, haslegislaturetheRSA 149-M:2in landfills.solid waste
management plan,landfills, the overall wastepartwhile ofthatdetermined

are exhausted.optionsdisposalall other wasteonly whenare to be used
operationfor theexemptionstaxavailabilitythe of149-M:3.ToreduceRSA

result,and, lessas aexpensivethere morelandfills, disposalmakingof thus
landfills andthe taxation ofdesirable, alteringfora reasonable rationaleis

discriminatoryforfacilities, out NCESsingleand does notancillarytheir
inirrational thattreatment iscontends that suchtreatment. While NCES

plan, themanagementwasteundermines the establishedit potentially
to decide. See Smithis not for usdesirability legislationof thewisdom or

that NCES hasInsurance, persuadedare not120 N.H. at 863. We
amended,72:12-a, equal protection.as violatesthat RSAdemonstrated

72:12-a,thethe amendment to RSAdespitecontends thatFinally, NCES
facilities priorits controlpollutiondeterminations it obtained forexemption

solely uponin effect. Basedthe amendment remainto the effective date of
statute, determina-argues only exemptionthe thatlanguagethe of NCES

are precluded,the amendment’s effective datebytions made DES after
inand, therefore, rendering summary judgmentinsuperiorthe court erred

State, turn,in that principlesissue. The contendsfavor of the State on this
the relief it seeks.immunity prevent receivingNCES fromsovereignof

that the of the statute does notAlternatively, argues languagethe State
support position.NCES’

byisargumentthe State contends that NCES’ barredWhile
even if weargumentdo not address that becausesovereign immunity, we

barred, statutoryIn matters ofprevail.assume it is not NCES does not
intentlegislature’sthe final arbiters of the asinterpretation, we are

a Appealin the words of the statute considered as whole.expressed of
Bethlehem, examining languageat 319. the of theTown 154 N.H. Whenof

statute, ordinary meaning to the words used. Id.plainwe ascribe the and
and will notintent from the statute as writteninterpret legislativeWe

languagesaid or add that thelegislature mightconsider what the have
statutes, areconstruingfit to include. Id. In tax welegislature did not see
is construed toprinciple exemptionthe well-settled that a taxguided by

v. Townfull the intent of the statute. Pennelligive legislativeeffect to of
(2002).Pelham, 365,148 366N.H.
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“It is elemental that rightsdetermination of the of plaintiff to an
exemption statutory.from taxation is The existence and extent of exemp­

dependstions on legislative edict.” E. Coast the EvangelicalConf. of
(2001)Covenant Church 658,America v. Town 146of Swanzey, N.H. 661of

omitted).(quotations stated,As we have the intent of the amendment to
RSA 72:12-a was to remove an exemption from landfills and ancillary
facilities to discourage their establishment operation.and Consistent with
the ofprinciple giving intent,full effect to this we conclude that the
exemptions previously granted under RSA 72:12-a to landfills do not
survive the amendment. As of the amendment,effective date of the the

72:12-a,exemption provided by by terms,RSA its plain does not apply to
72:12-a, Thus,landfills. RSA I. the exemption may no longer be claimed for

landfills because the statute granting the exemption no longer applies.
Because the statute thegranting exemption landfills,does applynot to to
hold that a landfill may continue to claim an exemption providewould be to
an exemption to which it is not entitled under the statute.

stated,For the reasons we conclude that the 2006 amendment to RSA
72:12-aviolates neither the legislature’s taxing authority nor equal protec-
tion, and that the statute extinguished any right to claim an exemption for

1, 2007,taxes assessed on or after April pollutionfor control facilities
landfills,located at regardless anyof when exemption determinations had

been obtained.

Affirmed.

DugganBroderick, C.J., Dalianis,and Hicks, JJ.,and concurred.
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