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facts, case,inprecise set of viewed in context. Given the evidence this
State,the jurorviewed in the most favorable to a rational could havelight

beyond impairedfound a reasonable doubt that the defendant was to some
degree intoxicating was thus while under theby liquor drivingand
influence of alcohol.

to clarifyWe note that the State us or overrule Lorton “to theurges
extent that can be hold that either a witness’sLorton said to direct

or opinionobservations of intoxicated behavior a witness’s that a
defendant is based on isimpaired such observations circumstantial

holding,evidence of In of our we need not addressimpairment.” light this
issue.

Affirmed.
GalwayBroderick, C.J., JJ.,Duggan, Hicks,and and concurred.
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F. the brief andP.L.L.C., Epsomof Soltani on(TonySoltani/Mosca
petitioners.for theorally),

Bates, (JudithP.A., Laconia E. Whitelaw on the brief and& ofMitchell
respondent.theorally), for

Ott,Robert an order ofHICKS, appealJ. The Ken Grant andpetitioners,
J.)(Honran, reliefdenying petition injunctivethe Court their forSuperior

defendant, (town),Town a warrantBarrington placethat the ofrequiring
article on the town’s officialballot. We affirm.

following adoptedrecited the facts. The town hasThe trial court’s order
(amended(2000) 2007), pursuantthe of 40:13 to which itRSAprovisions

such, ain two As the town is so-calledmeetingsconducts town sessions.
(2000).40:14, V The first session is a deliberativeSB 2 town. See RSA

session, of articles. Seeproposedfor discussion and amendmentpossible
40:13, session, place.takesvoting byIV. At the second official ballotRSA

40:13,See RSA VI.
onthe for thefollowing question placementThe submittedpetitioners

meeting:warrant for town

that andBarringtonTo see if the of will vote infrastructureTown
(i.e. streets, sewer,road, water, stormlandscape development

utilities, etc.) bedrains, center/villagesaid town district shallof
bynotmeans of investors and andby private private developers

taxpayer’s expense.the Town of atBarrington

on the warrant for the deliberativeappearedThe as submittedquestion
session,3, passed2007. At that a motion toFebruarysession held on

introductoryall of theby deleting language exceptamend the article the
phrase “To see.”

placeto the town to thesought injunction requireThe anpetitioners
Theon the for the second session. trialoriginallyarticle as worded ballot

relief, ofruling “the voters thepetition injunctivecourt denied the for that
their to warrant articlesBarrington authorityof acted within amendTown

at the deliberative session.”
(1)in:arguethe that the trial court erredOn appeal, petitioners

ofwithin the matter thedetermining subjectthat the amendment was
(2)and RSApermissible; applyingwarrant article and thereforeoriginal

2007) noted, ofAs trial court resolution this32:10 to this case. the(Supp.
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case involves ourstatutory interpretation. Accordingly, standard of review
Comm’r, 578,is de See v.novo. Nenni N.H. Ins. 156 N.H. 581Dept.,

(2007). “In statutory interpretation,matters of we are the final arbiter of
intent in thelegislative expressedas words of the statute considered as a

whole. the languageWe first examine of the statute and ascribe the plain
ordinaryand to the words used.” Lacassemeanings Spauldingv. Youth

(2006) omitted).Ctr., 246, 250154N.H. (quotation
40:13,RSA IV provides:

The governedfirst session of the the ofmeeting, by provisions
40:4, 40:4-a, 40:4-b, 40:4-f, 40:6-40:10,RSA and shall consist of

discussion, andexplanation, debate of each warrant article. A
vote to restrict reconsideration shall be deemed to prohibit any

session,further action on the restricted article until the second
40:10,and RSA II shall not apply. Warrant articles bemay

session,amended at the subject followingfirst to the limitations:
(a) Warrant articles whose wording is prescribed by law

shall not be amended.
(b) Warrant articles that are placedamended shall be on the

official motion,ballot for a final vote on the main as amended.

Thus, amendment of warrant articles at the deliberative session is
authorized wording law,unless the is prescribed by a restriction not

here,applicable providedand that the amended article is placed upon the
officialballot for final vote.

Also (2000),relevant to this case is RSA 39:2 which provides in part:

The subject matter of all business to be acted upon at the town
meeting warrant,shall be indistinctly stated the nothingand
done at any meeting, except the election of any town officer
required by law to be made at such meeting, shall be valid unless
the subject thereof is so stated. Provided that in a case where the
article in the warrant calls for the appropriation of a sumspecific

money,of the sum of money appropriated thereunder bemay
town,decreased or increased by the vote of the provided further

inthat a town under the municipal act nobudget increase shall be
valid which would violate the provisions 32:18,of RSA except as

in RSA 32:18-a.provided

The trial court noted that statutes,from the principles embodied in these
the parties reached a “common understanding, with thewhich court
agrees, that voters not votemay onto the ballot subjects which were not
noticed to be addressed at the deliberative session.”
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as anunderstanding”this “commondescribepetitionersOn theappeal,
the matter of thechange subjectnot“maythat an amendmentagreement

so as toassert that an article amendedTheyArticle.”Warrantproposed
the originalthe matter” assubjectis not “-within samedelete its substance

thaterroneously nothingcourt foundcontend that “the trialTheyarticle.
extension ofBymatter as a center. anvillagethe same subjectis within

matter, isnothingthis thensubjectif is withinlogic, nothingthe same
Warrant Article.” Thisevery proposedthe matter ofalways subjectwithin

article, ofregardlesscan a warrantquestion:themerely pertinentrestates
(unless bywording prescribedit is one withsubject matteroriginalits

no matter?law), effectively subjectto havevalidlybe amended
uponthe restrictionpremise, implicitContrary petitioners’to the

thein 39:2 is not thatarticles contained RSAamendment of warrant
original,as the butsubjectthe same matteramendment must be within

matter noticed tosubject originallynot add a notmaythat the amendment
that a warrant staterequirementof RSA 39:2’spurposethe voters. The

“is to inform themeetingat a townuponthe matter to be actedsubject
act in thethey are called touponof the business whichinhabitants

(1957)Justices, 544, (quotation101 N.H. 545themeeting.” Opinion of
towns,omitted). that, to SB 2respectthe town withWe withagree

a warrant articlesubjectthe ofagainst changingprohibition[t]he
noticed to voters are notthat were notsubjectsis to ensure that

This protectsinto the articles at the deliberative session.inserted
newattend the first session fromwho decided not tothe voters
andwhich had no noticetheyaddressed aboutsubjects being

decidingan to consider whenopportunitydid not havetherefore
in the deliberativethey attendingwere interestedwhether

session.

voters that thoseadequatelyarticle notifiedoriginalThe warrant
and landscapesource for infrastructurefundinginterested in the

should attend thecenter/village districtin the towndevelopment
attend thevoters had the toopportunitysession. Suchdeliberative

consider, anyin businessparticipatediscuss anddeliberative session to
that deleted itsarticle, verythe amendmentincludingto thatpertaining

article as amendedthe town that because “[t]hewithagreesubstance. We
warrant,on thematter that was not noticedsubjectnot contain a newdid

the noticepurpose requirement,”not violate the of... the amendment did
to RSA 39:2.contraryand was not

not“the amendment wasargue proposedThe next thatpetitioners
entire Warrantall[,] ... a final vote on thean amendment at was[b]ut
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Article,” or, alternative,in the a vote towas restrict reconsideration of the
40:13, 40:13, (2000),article under RSA IV. RSACiting IV and RSA 39:3

session, law,the petitioners assert that deliberative amendby may“[t]he
mayarticles but not the voters or takedeprive final action on the same.”

disagree.We RSA 39:3 a togrants “right have an article inserted in the
warrant” for a town meeting upon timelybased the submission of the

40:13,written of aapplication specified registerednumber of voters. RSA
requiresIV that “[w]arrant articles that are amended shall be onplaced

motion,the official ballot for a final vote on the main as amended.” The
trial court found thisspecifically requirement satisfied: the court noted it
was undisputed that “the warrant article which subjectis the of this

is onlitigation 40:13,the ballot as amended.” nothingWe find in RSA orIV
RSA 39:3 that voters at theprevents deliberative session from effectively
removing subjecta from consideration at the second by amendingsession
an article to delete the entire subject thereof.

We find support 32:10,for this ininterpretation RSA which provides, in
part:

I. If changes arise theduring year following the annual
meeting that make it necessary to expend more than the amount
appropriated for a specific purpose, the governing body may
transfer to that appropriation an unexpended balance remaining
in some other appropriation, provided, however, that:

(e) The town or district meeting may vote separately on
individual ofpurposes appropriation contained within any
warrant article or budget, but such a separate vote shall not
affect the governing body’s legal authority to transfer
appropriations, however,provided, that if meetingthe deletes
a purpose, or reduces the amount appropriated for that
purpose to zero or does not approve an appropriation contained
in article,a separate that purpose or article shall be deemed
one for which no made,appropriation is and no amount shall be
transferred to or expended for such purpose.

The town contends that the amendment to the article at hereissue
“is toanalogous an amendment that reduces a proposed appropriation to
zero—both eviscerate the purpose of the article.” The town correctly

that,points town,out in an SB 2 the voters may delete a ofpurpose
appropriation or “zero out” an appropriation atonly the deliberative

notes,session. As the town also correctly that action “necessarily deprives
the voters at the second session of town meeting from ahaving meaningful
vote on the original proposed appropriation.” Thus, RSA 32:10 implicitly
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which, in anpurpose,an article to delete itsauthority to amendrecognizes
of thetown, the voters at the second sessiondeprive2 wouldSB

to on that purpose.voteopportunity
leadstatutes, reasonably theyso thatpossible,...“[w]hereWe construe

EnergySpraguenot contradict each other.”results and doto reasonable
(1998).804, We therefore142 N.H. 806Newington,v. TownCorp. of

40:13, IV, nullifyRSA 39:3 to anRSA 39:2 ordecline to read RSA
by RSA 32:10.recognizedauthority implicitly

concludingerred in thatthat the trial courtThe next contendpetitioners
1(e) to amend the32:10, authorityvoters thegrantedexpresslyRSA

not address thisits substance. We needwarrant article to delete
of RSA 32:10however, trial court’s interpretationas theargument,

ourruling,for its andjustificationan alternativeessentiallyprovided
authority byof RSAexpress grantnot ananalysis depend uponabove does

32:10.
assert,brief,of their the petitionersIn concluding paragraphthe

thediscussion, present originalthe town’s failure tofurther thatwithout
of the citizens ofrightsthe“deprivedwarrant article to the voters

franchise,to the toright rightthe of thealong petitionerswithBarrington
due andright process equaland the togovernmenttheirpetition

1, 2, 7, 11,... Articles 14 andthe law underguaranteedunderprotection
invocations“[0]ff-handI of the New Constitution.”Hampshire32 of Part

norby argument byneithersupportedState Constitution ...of the
Fearon,Keenan v. 130no extended consideration.”authority... warrant[]

(1988). address the494, petitioners’we need notAccordingly,N.H. 499
constitutional claims.

Affirmed.
Duggan Galway, JJ.,Broderick, J., Dalianis, and concurred.andC.


