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Friedman, PLLC, (Blake&Mallory of Concord M. Sutton on the brief
and fororally), State Farm Insurance Company.

Nourie, P.A., (Doreen&Wiggin of Manchester F. Connor and Mary
brief,Ann on theDempsey and Ms. orally),Connor for Diane Bruns.

LaFlamme, Chabot, (GerardHaverhill,Barron & of Massachusetts R.
LaFlamme, Jr.), Bruns,for William filed no brief.

Galway, J. The appellant, Bruns,Diane ofappeals Superiororders the
JJ.)Court (Fitzgerald and McHugh, granting summary judgment in favor

(Stateof the appellee, Farm).State Farm Insurance Company We affirm.
The parties do not dispute the relevant background 2005,facts. In Mrs.

broughtBruns suit individually, and as the mother and next K.G.,friend of
minor, against Bruns,a William alleging, in part, that between August

2005,2003 and February Mr. Bruns sexually assaulted K.G. At all relevant
times, Mr. Bruns was covered by personala liability umbrella policy issued
by State Farm. State Farm assigned Bruns,counsel to defend Mr. subject
to a reservation of rights. 2006,In April State Farm filed a petition for
declaratory judgment, requesting rulinga that it was not obligated to
defend or indemnify Mr. Bruns.

Following cross-motions for summary judgment, the superior court
ruled in Farm,favor of State finding that it had no toobligation defend
Mr. Bruns. Mrs. appealedBruns that toruling addition,this court. In Mrs.
Bruns filed a motion in the superior court to amend her declaration. The
parties stayed the appeal in this court in order to determine whether Mr.
Bruns was entitled to coverage for the claims in her amended declaration.
The parties again filed cross-motions for summary judgment, and again
summary judgment grantedwas in favor of State Farm. Mrs. Bruns
appealed this second ruling, which we consolidated with the first appeal.

In Mrs. declaration,Bruns’ initial she brought counts for sexual assault
and battery, intentional infliction of distress,emotional invasion of privacy
and imprisonment,false as well as claims for various enhanced damages in
the event Mr. Bruns was found liable on of theany substantive torts. The
superior court found that the claim for sexual assault and battery was
excluded from coverage because the policy specifically excluded any bodily
injury that expectedis or insured,intended by the or which is the result of
the insured’s wanton or malicious act. superiorThe court also concluded
that because “all other counts flow from the assault and battery,” Mrs.
Bruns’ other counts were likewise excluded.

When Mrs. Bruns declaration,amended her she claimed that there were
incidents of false imprisonment and invasion of privacy where “no actual
sexual contact took place.” The superior court determined that because
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notabuse,sexual weretheyBruns’ still based theuponMrs. claims were
coverage.entitled to

(1) her for falseBruns contends that: countsappeal,On Mrs.
(2) theby policy;of are covered theprivacyand invasionimprisonment

toambiguous provideand must be construedconflictingis orpolicy
(3) her enhancedthe covers claims forcoverage; policyand also

ofand loss consortium.compensatory damages parental
we considergrant summary judgment,a trial court’s ofreviewingWhen

evidence, inferences drawn fromproperlyother and allthe affidavits and
them, non-movingthe Webster v.party.in the most favorable tolight

317, (2007). materialCo., genuineIf no issue ofIns. 156 N.H. 319Acadia
matter ofexists, judgmententitled to as amoving partyif the isfact and
the triallaw, is Id. We reviewgrant summary judgment proper.the of

to the de novo. Id.applicationcourt’s of the law facts

an toobligationIt in New that insurer’sHampshireis well-settled
the cause theby againstits determined whether of actiondefend insured is

to it within thebringfacts in thealleges pleadingsinsured sufficient
to defendconsidering dutyId. In whether apolicy.terms of theexpress

consider thepleadings,based the of the weupon sufficiencyexists
to its the Id.rights policy.of the insured as underreasonable expectations

perfectdefend in ofmerelyinsurer’s is not to casesobligationAn
declarations, where, of theanyin cases reasonable intendmentbybut also

inferred, ambiguitythe insured can be and neitherpleadings, liability of
of thecanunderlying complaint justify escapein theinconsistencynor

In cases of as to whetherfrom to defend. Id. doubtobligationinsurer its
a the insurer underalleges liabilitythe insured ofcomplaint againstthe

in the insured’s Id.the the doubt must be resolved favor.policy,
bydefend is determined whetherobligationBecause an insurer’s to

thepleadings bringare facts in the to the claims withinthere sufficient
with examination ofanalysisthe we our anexpress policy, beginterms of

395,Co., 151 N.H.insurance Marikar v. Peerless Ins.policy language.the
(2004). ana againstthe terms of the when claim or suitpolicy,397 Under

defend theresponsiblethe State Farm is toby policy,insured is covered
indemnify anyforState Farm is liable to the insuredAdditionally,insured.

For a to be coveredpay.the becomes to claimdamages obligatedinsured
Awithin policy period.the must be a “loss” which occurs theby policy, it

is as:“loss” defined

conditions,accident, injurious to whichincluding exposurea. an
or theinjury damage during policyresults in bodily property

to theexposure generalor continuous sameperiod. Repeated
loss;to orconsidered be oneconditions is
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offense, orb. of an or series of similar relatedthe commission
offenses, result in thepersonal injury during policywhich
period.

defend,short, and potentially indemnify,In State Farm is liable to the
orbodilyfor an in theresulting injury,insured accident insured’s

inresulting personal injury.commission of an offense
disease,sickness,Bodily injury “physical injury,is defined as emotional

However,or to ainjury person.” policydistress mental the excludes
coverage bodilyfor is intendedany injury expected bywhich or the
insured, theor which result of the insured’s willful andis malicious act.

“accident,”term inthoughThe not defined the ispolicy, reasonably
mean, as,and consistently interpretedunderstood to has been “an

undesigned chance,acontingency, happening by something out of the
unusual, fortuitous,things, anticipated,usual course of not and not

omitted).naturally (quotationsto be Id. atexpected.” ellipsis398 and
defined, part,Personal in asinjury injuryis relevant an caused theby

offenses, includingcommission of false imprisonmentvarious and invasion
excluded,rights however,of of privacy. Coverage is for any personal

caused the insured withinjury when acted the intent tospecific cause
harm or injury.

Against framework,this we review the facts inalleged the pleadings.
firstThe count in Bruns’Mrs. initial declaration seeks fordamages sexual

assault and thebattery. policy event,For to suchprovide coverage for an it
must either be resulting bodilyan accident in injury, or the commission of

personalan offense in Asresulting injury. sexual is notassault one of the
policy which, committed,offenses listed in the if result in personalwould

injury, we are concerned only with whether sexual and batteryassault is
an accident in “Ifresulting bodily theinjury. insured did not intend to

the act,inflict on victiminjury bythe his intentional actand the was not so
inherently injurious it,the injurythat was certain to fromfollow the act as

accidental____”a contributing injurycause of be regardedwould as
Scanlon, 301, (1994)Providence Mut. Fire Ins. Co. v. 138 N.H. 305

omitted).(quotations inherentlyact is injurious“[A]n if it is certain to
inresult injury, althoughsome not necessarily the particular alleged
Id. atinjury.” 306.

We have previously held that sexual uponassault a minor is
ininherently injurious, that it be performedcannot without a certainty

that some result.injury Malcolm,will Vermont Mut. Ins. Co. v. 128 N.H.
521, (1986).524 We see no reason to deviate from that inholding this case.
Because the of ininjurycausation is inherent the commission of a sexual

upon minor,assault a it cannot regarded Here,be as accidental. Id. Mrs.
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minor, an actbattery upon a thatallegedhas a sexual assault andBruns
claim for sexualAccordingly,as an accident. thenot be treatedmay

of in the policynot meet the definition a “loss”and doesbatteryassault
therefore,is, to coverage.not entitledand

to the claim forrespectreach conclusion withWe a similar
claim,Because a anyemotional in suchintentional infliction of distress.

succeed,claim to itcaused for the cannot beintentionallymust beinjury
Further,Scanlon, 138 N.H. 305-06.an See atsaid to be accident.

which, ifemotional is not an offenseinfliction of distressintentional
committed, in policy. Accordingly,as defined thepersonal injuryresults in

“loss,” isdistress is a it not ainfliction of emotional notbecause intentional
coverage.tosubject policy’sclaim the

allegeinitial declaration invasion ofIII and IV of Mrs. Bruns’Counts
claimsrespectively. Such areprivacy imprisonmentof and falserights

offenses, the ofin the as commission whichpolicyreferencedspecifically
therefore, meet themay,in Such claimspersonal injury.resultcould

Farm, however, thatargues“loss.” State thesedefinition of apolicy’s
create for thecoverage allegedlittle than toattemptscounts are more

be to StateAccordingwhere it would otherwise denied.sexual assaults
IV that the assaults alsoFarm, III and sexualallegewhile counts

of imprisonment,and false suchprivacyconstituted actionable invasions
the previouslyof elements of sexual actssimply descriptionsclaims are

charged. agree.We
inof and false Mrs.privacy imprisonmentcounts for invasionThe

the commission of thespecifically rely uponinitial declarationBruns’
claim,the ofliability. Regarding privacyassaults to create invasionsexual

states:the initial declaration

theentering plaintiffsThe acts of the defendant in minor
did,time, in and thenat and manner which heplacebedroom the

herher to touchto his hands under ...place clothingproceeding
conduct,breasts, withoutgenitals,and constitutedbuttocks

cause, intrudedunreasonablywhichlegal/rightfulorjustification
of the minorthe and mental solitude and seclusionphysicalon

theexceededand further constituted conduct whichplaintiff,
of decency.bounds

claim, the initial declaration states:imprisonmentto the falserespectWith

sexual took place,the and where these assaultsplacestimes[A]t
bedroom,in bed in ownwhile minor was herusually plaintiffthe

her her in such a mannerdefendant and touchedapproachedthe
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freedom,that his conduct an unlawful of herconstituted restraint
both physically emotionally.and

It is also thenotingworth that initial declaration states that Mr. Bruns’
“course of conduct” of sexual and“patternand abuse molestation”
amounted to in that the commission of earliergrooming, the assaults made
it more that and otherlikely assaults violations would occur in the future.

(2004)465,See State v. 151 N.H.McIntyre, (describing468 as“grooming”
abuse).in theprogressiona level of

they allegedThe facts as are in the initial declaration indicate that
any false or invasion ofimprisonment privacy was the result of sexualthe
assaults. way, they alleged,Put another as are claims for invasionthe of
privacy imprisonment merelyand false are ofrebrandings the claim for

We persuadedsexual assault. are not that the ofrenaming a claim entitles
it to coverage coverage We, instead,where would not otherwise exist.
agree law,with analysisthe First Circuit’s of New Hampshire that:

In deciding the of ascope liability policy’scoverage, a court must
thecompare policy language with the in thepled underlyingfacts

suit to if the falls expresssee claim within the terms of the policy;
the thelegal plaintiffnomenclature uses to frame the suit is
relatively unimportant.

Titan Holdings Syndicate, Keene, N.H., 265,Inc. v. City 898 F.2d 271of
1990).(1st Here,Cir. claims in declaration,the the initial theirdespite

assault,forheadings, are sexual and the restatement of such claims as
invasions of or falseprivacy imprisonments does not thementitle to
coverage where it is properlyotherwise denied.

arguesMrs. Bruns these by because,that claims are thecovered policy
they maywhile arise out the assaults,of commission of the sexual there is

no in theexclusion for thosepolicy claims that “arise out of’ uncovered
stated, however,acts. As we have arethese not claims that outarise of

acts;uncovered they are restated ofversions the claims for the uncovered
acts. Insurance coverage may not obtained by merelybe changing the
name of the act from one outside the topolicy one within it. Accordingly,

upholdwe the superior grantcourt’s of summary in favorjudgment of
State Farm to the inas claims the initial declaration.

In the amended declaration Mrs. purportedBruns to allege instances of
false imprisonment and invasion of privacy occurring without sexual
contact. With therespect claim,to invasion of privacy all factual
allegations in the initial declaration unchanged,remained except that Mrs.
Bruns added:
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addition, occurred on numerousprivacyinvasion ofIn this
took This invasionplace.actual sexual contactoccasions where no

and emotionaltheprivacy psychologicalof included
brainwashing plaintiff, leavingof the minorandimprisonment

of theprivacy byto these herher resist invasionshelpless
defendant.

added:Similarly, imprisonmentthe claim for false

addition, there were numerous occasions where defendantIn
bed, home,in her room andfalsely plaintiffthe minorimprisoned

contact took Under theseplace.where no actual sexual
circumstances, due to defendant’splaintiff,the minor

conduct, entrapment andprior psychological“grooming,”
threats, andbrainwashing physically emotionallyand was both

was unable toby the defendant as she afraid andimprisoned
and leave hisescape presence.

declaration,declaration, asin the in the initialBoth claims amended
thatby prior allegations, includingreference allspecifically incorporate

in a of of molestationpatternMr. Bruns had course conduct andengaged
grooming.amounted tothat

new are intertwinedallegationsState Farm contends that because these
assault, so the facts ofdependent uponwith the of sexual andallegations

assaults, Thus,separated.not State Farmmaythe sexual the claims be
and of in theimprisonment privacythe claims for false invasionargues,

coverage.toamended declaration are not entitled
to,of, pointnot decision fromparties anyWe are not aware and the do

law from otherdirectly point. Relying uponthis on decisionaljurisdiction
that for ofjurisdictions, State Farm contends because the claims invasion

with orimprisonment “inextricablyand false are linked”privacy
claims, are fromthey precludedfrom” the sexual assault“inseparable

(Minn.Todd,v. 547 N.W.2d 696coverage. In Auto-Owners Insurance Co.
1996), heralleged sexually bya minor that she had been assaulted father

abuse, and ofsought damagesand for the sexual for intentional infliction
The that she haddaughter allegeddistress. at 697-98. alsoemotional Id.

had “so hefalsely because her father restrained her thatimprisonedbeen
omitted).Id. Thebattery upon person.” (quotationcould commit a [her]

inindemnify part,to defend or him thatarguing,father’s insurer refused
hisinextricably partthe false claim was linked with and ofimprisonment

was,to sexually daughter,overall intentional assault his andplan
therefore, agreed699. The thatprecluded coverage. daughterfrom Id. at

of emotional distressthe claims for sexual abuse and intentional infliction
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coverage,were excluded from but contended that the false imprisonment
claim was covered. Id. at 698-99.

The Court its inSupremeMinnesota noted that established rule
to thedetermining coverage was “look to ‘overall intentional of theplan’

oninsured.” Id. at 699. The court went to state that thea review of
that the father’sdaughter’s complaint established overall intentional plan

sexually falsely Thus,was to not todaughter, imprisonassault his her. Id.
the court held that the notbecause sexual abuse was covered and because
the false imprisonment inextricablyclaim was linked with the intentional

abuse,plan of sexual it was excluded from Id. at 699-700.coverage.
Bruns, brief,Mrs. in a in her tourges rejectfootnote us the ofreasoning

First,Todd for two shereasons. contends that its creates aholding conflict
in policy language and,the to ofrelating coveragethe intentional torts
thus, the must be construed topolicy provide coverage. For reasons stated

Second,later in this we do not thisopinion, accept assertion. she argues
inthat the withholding Todd is inconsistent New lawHampshire which

states that limitmay liability only throughinsurers their clear and
unambiguous Seepolicy language. BondingCacavas v. Maine & Casualty

(1986).Co., 204, Todd, however,128 N.H. 208 is not inconsistent with this
HampshireNew The inprinciple. holding Todd was atdirected whether

the claims were all basedalleged upon inextricably facts felllinked that
the policy’soutside notcoverage, whether the policy’s language clearly

Thus,coverage.excluded it was the andalleged,facts not the oflanguage
the that atpolicy, was issue.

Barbara, (Cal.In Horace B.,Mann Insurance Co. v. 1993),846 P.2d 792
the arguedinsurer that it no toduty teacher,owed defend and indemnify a
Lee, accused of sexually molesting student,and otherwise harassing a
Barbara B. Id. at 794. on forRuling summarymotions judgment, the lower

agreedcourts and found that all ofbecause Lee’s acts orwere sexual
intentional, he was not coverage.entitled to Id. 795. Supremeat The Court

reversed,of however,California rejectedand the insurer’s argument
ofbecause its “unsupported thatassumption the other alleged misconduct

necessarily was ofpart the molestation.” Id. at According court,796. to the
although the covered,molestation itself notwas “[n]othing in the

orcomplaint the materials in conjunctionsubmitted the summarywith
judgment proceedings [theenabled toinsurer] determine that those
allegations molestation,were related theto or that the other alleged
misconduct was outside the course of Lee’s education employment
activities.” Id. 797.at The court concluded that because the evidence did

“clearlynot allestablish” that of the alleged misconduct partwas of the
molestation, the insurer could not deny coverage. Id. at 796-97.According

“[njeithercourt,to the precedent logicnor dictates that a molester cannot
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apartthe victim which areagainstof negligencefor tortsalso be liable
added).to, (emphasisId. at 797the molestation.”integralnotfrom, and

differ, and thus leadof these casesthe circumstancesWhile factual
theareoutcomes, legal logical principlesandunderlyingtheto different

inextricablycovered acts arereveal that potentiallythe factssame. Where
acts,of uncoveredthe commissiondependent uponintertwined with and

however,If, there is a genuinenot to defend.requiredan will beinsurer
claims, thator it is clearof the whereto the interconnectednessdispute as

duty maybe a to defendmayclaims separated,the and uncoveredcovered
inbyAs the courtmust be denied. statedsummary judgmentexist and

Barbara B.:

thedisputerelief action whetherdeclaratoryIf to apartiesthe
essentially amisconduct should be viewed asallegedinsured’s

molestation, ofindependentor instead asprovenof a sexualpart
the and if thepolicy coverage,withinpotentiallyit and so

partiesthat theallegedto the misconductpertainingevidence
ofto eliminate either thesethe courtpermitsubmit does not

insummary judgmentviews, precludingthen factual issues exist
Indeed, isdutythe to defend thenthe insurer’s favor.

established, bearingevidence on this issue.absent additional

logic.persuaded byat We are thisId. 798.
to othersimilarity of the issues herebyfurther thepersuadedWe are

cases toclaims. In various relativeintertwinedinvolving arguablycases
abusefor acts of sexualliability policyacoverage professionalof

services, haveof courtsduring professionalthe renditioncommitted
and harmprovidedthe services therelationshipthe betweenlooked to

v.In Niedzielskicoverage appropriate.wasalleged to determine whether
(1991), that:Co., 134 141 we noted& Ins. N.H.St. Fire MarinePaul

liability policyacoverage professionalfound under“Typically, courts have
patientcontact with thea where the sexualprofessional] onlymedical[of

with, from,to, the servicesinseparableor intertwined andwas related
omitted). alsoand brackets We haveat 145 (quotationsId.provided.”

liabilitylegalis in professionalthis analysis applicablenoted that
(2001).468, Thus, theCo., 471 whilev. Ins. 146 N.H.contracts. Ross Home

he orservicesprofessionalto forcoverageinsured is entitledprofessional
the demonstrateallegedit determined whether factsshe must beprovides,

thosewiththe insured are so intertwinedagainstthat other claimsany
St. Fire & MarinePaulthey Comparethat too must be covered.services

(Ariz. 1986) that540, (findingCt. App.P.2d 542Asbury,Ins. Co. v. 720
assault, theintertwined theservices were withprofessionalbecause the
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entitled coverage),insured was to and St. Paul Fire & Marine Ins. Co. v.
1281, (Conn. 1992)Shernow, (same),A.2d 1285610 with Hirst v. St. Paul

Co, 440, (Idaho 1984) (becauseFire & Ins. 683 P.2d 444Marine Ct. App.
there was an insufficient therelationship professionalbetween services

alleged,and the harm insured to andcoverage),not entitled Sanzi v.
(R.I. 2005) (same).614,Shetty, Here,864 A.2d 619-20 the is atinverse

issue, the Theyet principle coveragethe is same. insured is not entitled to
abuse,the offor claims sexual and it must be determined whether factsthe

alleged demonstrate that the other againstclaims the insured are so
intertwined with the theysexual abuse that fall outside the policy’s
coverage.

case,Applying logicthe above to the facts inalleged this we conclude
that the thefacts andsupporting uncovered claims the potentially covered
claims are inextricably linked. We note inquirethat while we into themay

tounderlying permittingfacts avoid the pleading strategies, whims and
vagaries of third party Ross,claimants to control rights parties,the of the

471,146N.H. at there noare theunderlying facts in record before otherus
allegedthan those in above,Mrs. Bruns’ Aspleadings. quoted the facts

alleged in the to apleadings support claim of invasion privacyof separate
from the sexual assaults are that: “This of privacyinvasion included the
psychological and emotional imprisonment brainwashingand of the minor
plaintiff, leaving her tohelpless resist these byinvasions of her theprivacy
defendant.” Mrs.Although Bruns contends that allegationsthese are
sufficient to andemonstrate of privacyinvasion tounconnected the sexual
assaults, usethe of “this ofinvasion andprivacy” the reference to the

and“psychological emotional imprisonment and brainwashing” refer
directly to previouslythe alleged sexual assaults and allegedthe course of
conduct inengaged by Mr. “groom”Bruns in order to K.G. There are no
factual allegations in the pleadings thatindicating any invasion of privacy
was, fact, from,in separable and dependentnot upon, the sexual assaults.

(W.D.See Inc., 249,Commercial Union Ins. Cos. Sky,v. 810 F. Supp. 255
1992)Ark. (though not properly pled, claims of imprisonment and

defamation inwould not lie sexual harassment lawsuit because “each and
every allegation ... outarises of the actsalleged of sexual harassment.
Her allegations exclusive;are not mutually they are related and
interdependent----It clearis from a mere reading of the thatcomplaint
this is not a ‘slander’ or ‘false imprisonment’ lawsuit.... This case has

pledbeen is.”).as a... sexual harassment lawsuit and that is itwhat

The nature of action isthis even more clear with regard to the false
imprisonment claim,claim. In that Mrs. specificallyBruns states that the

imprisonmentfalse duewas to Mr. Bruns’ “grooming” prior conduct,and
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is,That falseanyconduct is the sexual abuse.only prior allegedthewhere
in the amendedthe conclusion offereddespite unsupportedimprisonment,
circumstances,thesedeclaration, the of the sexual abuse. Underis result
imprisonmentinvasion of and falseprivacyconclude that the claims ofwe
that aretheylinked with the claims of sexual abuse suchinextricablyare

to coverage.not entitled
not in case. We do notfind to state what we do hold thisimportantWe it

ofcould never cover claims for invasionthat the at issuepolicyhold
nor do hold that there is no set of factsimprisonment;or wefalseprivacy

indemnifyFarm become liable to defendwhich Stateupon would and/or
that the theInstead, only they alleged,hold on facts as areMr. Bruns. we

inextricablyareprivacyand invasion ofclaims for false imprisonment
claimsupon the uncovered sexual assaultdependentintertwined with and

are, therefore, policy’s coverage. Pennsylvaniathe Seeand outside
(D.N.H. 1994)Doe, 195,Supp.v. 882 F. 198-99Millers Mut. Ins. Co.

counts, becausedespite negligence-basedthat the inclusion of(holding
asonly alleged bodilyin the writ a cause ofassault was the actsexual

therepercussionshad to be viewed as ofinjuries allegedtheinjury,
assault). of courtagree superiorwith the conclusion thewayIn this we

theoryclaim theduty pay anyno to defend or whenthat “the insurer has
is the factswholly uponthe claims depend[e]ntof for coveredrecovery

is case here.”on the other claims. That thepreclude coveragethat
summaryofuphold grant judgmentwe the court’sAccordingly, superior

the claims in the amended declaration.on
there is a conflict orallegesMrs. Bruns thatpreviously,As noted

it intentionalprofessesin the because to cover certainambiguity policy
for torts the insuredtorts, those same whencoveragebut then excludes

Bruns,to thisAccordingthe to cause harm. Mrs.acted with intent
as toagainst providebe construed State Farm soambiguity must

however,have, to the allegedly ambiguousno occasion reachcoverage. We
that State Farm is notpolicy. holdingof the Ourconflicting provisionsor

uponMr. Bruns is the conclusionindemnifyto defend or basedrequired
claims, clearlyas are are intertwined withthey alleged,that all of the

assault, not the harmand intentionaluponuncovered claims of sexual
We, therefore, that ofportionthe no onpolicy. express opinionexclusion in
a conflict or be resolvedpotential ambiguity mightthe or whetherpolicy,

to itsimply“We will not create an resolveambiguityState Farm.against
Niedzielski, 134 at and(quotations ellipsisN.H. 147the insurer.”against

omitted).
not theargues policy onlythat the coversFinally, Mrs. Bruns

made, for enhancedhas but also the claimssubstantive claims she
not to defendobligatedthat State Farm isdamages. As we have concluded
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Bruns,indemnifyor Mr. we do not address whether the meantpolicy is to
cover the claims for enhanced damages.

Affirmed.

Broderick, C.J., Duggan, JJ.,and Dalianis and concurred.
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Broderick, Bates,C.J. The plaintiff, Joseph anappeals order of the
J.)Superior (Arnold,Court granting summary judgment defendant,to the

(PhenixPhenix Mutual).Mutual Fire affirm.Insurance Company We
followingThe facts are undisputed. Route 123 is a state route that

descends into the ofcenter Alstead. Warren Brook runs parallel to Route


