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(Susan McGinnis,generalA. P.Kelly Ayotte, attorney senior assistant
general, orally),on the and theattorney brief for State.

Lothstein, defender, Concord,appellateTheodore assistant of on the
orally,and thebrief for defendant.

GALWAY, P.,juvenile, appealsJ. The Kirsten the theorder of Claremont
J.)(Yazinski,Family Division her todenying motion dismiss the delin-

2008).petitionquency against her. See RSA ch. 169-B (Supp. We affirm.
following supported 27,2007,The are byfacts the record. OnAugust the

fourteen-year-old juvenile her waydrove mother’s vehicle the wrong down
one-way ina street Claremont. Sergeant Jeremy Wilson of the Claremont

DepartmentPolice witnessed the event stoppedand the vehicle. The
juvenile was custodyreleased into the herof mother.

30,2007,Wilson a delinquency petitionfiled on August juvenile’sand the
arraignment 12,took place September later,on 2007. daysSixteen on
September 28, juvenilethe moved to dismiss the withpetition prejudice

mother,her juvenile’s custodian,because withalong legalthe had not been
properly served with a summons pursuantand notice to RSA 169-B:7
(requiring service twentyno less than four hours and no more than seven
days before hearing). Although clear-cut,the notrecord is it appears that

juvenile’sboth the mother and foster mother were atpresent the arraign-
ment, although neither had been properly served. The juvenile’s mother

However,waived timely service at the arraignment. the juvenile argued
that her mother’s waiver was insufficient because juvenilethe inwas the

ofcustody Children,the New Hampshire Families,Division for Youth and
necessitating custodian,service on her legal her foster mother. It does not

fromappear juvenile’sthe record that the foster mother timelywaived
J.)service. The (Korbey,Court dismissed the petition without onprejudice

4.October
A second delinquency petition was filed day.the next The arraignment

11,placetook on October and the adjudicatory hearing was forscheduled
However, 2,November 7. on juvenileNovember the moved to dismiss the

petition,second that thearguing adjudicatory hearing was scheduled
outside of the prescribed statutory 169-B.Y4,time limits. See RSA II. RSA
169-B:14,II inprovides, pertinent part: adjudicatory“The hearing shall be

days arraignmentheld within ... 30 of for not detained.”minors The
that,juvenile argued although adjudicatorythe onhearing the second

petition was scheduled to thirty daysoccur within of her second arraign-
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the of her firstto run from datedate, begantime limitthirty-daythement
12, to the scheduledfifty-six days prioronarraignment September

J.)(Yazinski, denied thehearing. The Courtadjudicatory7November
Thisfinding petition.a of true on themotion, enteredsubsequentlyand

followed.appeal

thirty-dayis the timebefore us whetherthe sole issueappeal,On
169-B.T4, juvenile’sbegan uponanew thein RSA IIlimit set forth

originalthe delin­petition whendelinquencyon a secondarraignment
the We concludeby juvenile.motionuponwas dismissedquency petition

that it does.
de novo. State v.statutory interpretationtrial court’sreview theWe

(2007).590, statutory weBrown, interpretation,591 In matters of155N.H.
theintent as in words oflegislature’s expressedof theare the final arbiters

(2008).77,N.H. 84Langill,a State v. 157considered as whole.the statute
statute, plainwe ascribe the andlanguagethe of theexaminingWhen

intentlegislativeId.ordinary interpretto the words used. Wemeaning
mightthe legislatureand will not consider whatfrom the as writtenstatute

fit to include. Id.legislatureadd that the did not seelanguagesaid orhave
juvenile systemjusticeof achapter part comprehensive169-B isRSA

In rethe welfare of the child. See Juvenileprimarythat has as its concern
(2004).751,2003-248, 150 children their constitu­guaranteesN.H. 752 “It

of rehabilitative and treatmentrights, encouragesand the usetional
(1988)222,C., 124 224In re Eric N.H.possible.”resources whenever

omitted). goalsthe of theprincipaland brackets of(quotation “[0]ne
safeguards protectto sufficient tojuvenile proceduralstatutes create[is]
of In rethe vicissitudes unlimited discretion.”rights againstindividual

(1984).B., 376,125 N.H. 380Larry

however,limits,mandatory also reflects theof timeprescription“The
C.,process.” In re Russelllegislative proceduralconcurrent concern for due

(1980).260, in a courtimpact delaysthe that“Recognizing120 N.H. 267
juvenilelimits onmay juvenile,have on a the statute’s timeproceeding
rightof a child’s tohearings pronouncementare aadjudicatory legislative
C.,In re Eric 124alleged delinquency.”resolution of hisexpeditiousthe

omitted). thirty-day mandatorytime limit is(quotationN.H. at 224 This
juris­forfeitright requiringa the court toand substantive“effectuate[s]

omitted).(quotationif Id.complieddiction not with.”

juvenile’s right expeditiousa to the resolution ofWe have stated that
to speedyto adult adelinquency analogous rightis an offender’salleged

2007-150,C., 266; 156 N.H.N.H. at In re JuvenileIn re Russell 120trial.
(2008). supports herjuvenile similaritythat this800, 802 The contends
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statutoryassertion that the herrestarting arraignmentclock with second
right adjudication.violated her to a speedy Specifically,relying upon State

Adams, (1991),v. 133 N.H. 818 arguesshe that the ofinterruption
proceedings byoccasioned refiling chargesthe dismissal and of notdoes

and,restart the clock for ofpurposes the constitutional trialspeedy right,
thus, 169-B:14,should not have therestarted clockfor of II.purposes RSA

Adams,In the a prosequiState entered nolle on each of the defendant’s
two pending concludingindictments after that there was insufficient

Adams,supportevidence to an element of allegedthe offenses. at133N.H.
subsequently defendant,821-22. The State reindicted the and he was

eventually convicted.Id. at 822. On heappeal, challenged the delay between
his inoriginal 1989,indictments November 1986 and his trial in March

it violated hisarguing right speedy Adams,to a trial. Id. at 823. toPrior we
held that when the State enters a inprosequi goodnolle faith and

conduct,subsequently reindicts based the sameupon period“the relevant
of time to purposesbe considered for of speedy analysistrial tobegins run
from the oftime the second indictment and does not include the time the

However,first indictment was pending.” Id. we thatdetermined this view
had “tempered byto be reasoning holdingthe and of the AppealsCourt of

Colombo, (1stfor the First Circuit” in United States v. F.2d852 19 Cir.
1988). case,Id. In that,that the First Circuit determined when the
government voluntarily charges reindicts,and subsequentlydismisses the
time during the ofpendency the first indictment must be in theincluded
Sixth speedy Colombo,Amendment trial calculation. F.2d 23.852 at The
First Circuit reasoned that to hold governmentotherwise would allow the

nullify“to speedya bydefendant’s trial theright simple expedient of
dismissing and reindicting whenever speedy trial time was running out on

prosecution.”its at 24. Adams,Id. We adopted reasoningthis in and
concluded that “the relevant period delayof indoes fact include the time
the Adams,first indictments pending.”were at133 N.H. 823.

The juvenile contends that both Adams and “supportColombo the
proposition that the dismissal and refiling petitionof the in this case should

juvenilenot restart the time disagree.limits.” We Adams and Colombo
stand for the proposition that the speedy trial clock does not restart when
an prossedindictment is nolle by the a subsequentlyState and defendant is

noted, Colombo,reindicted. specificallyWe quoting that the reasoning
behind this principle was to prevent the fromgovernment “nullifying] a
defendant’s speedy rights bytrial simple expedientthe of dismissing and

Adams, omitted).reindicting.” 133 N.H. at (quotation823 This rationale
does applynot to the Here,circumstances of this case. the original
delinquency petition was dismissed as a of bydirect result a motion the
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Colombo, the StateAdams andUnlike insuch action.juvenile requesting
contrary,theoriginal petition.the Toto terminateanynot take actiondid

objected its andto dismissalthat the Statedemonstratesthe record
satisfy thesufficient toof service wasthat the mother’s waiverbelieved

Further, juvenilethe doesinforth RSA 169-B:7.setrequirementsnotice
Thus,the the Statefaith on the of State.partof badany allegationmakenot

initiating aadjudication byajuvenile’s right speedytonullifynot thedid
its favor.the clock inthat restarteddismissal

distinctionColombo, recognized theexplicitlythe CircuitIn First
byinitiated theby a defendant and oneinitiatedbetween a dismissal

Ittrial clock. stated:calculating speedyin thegovernment

if isassumed that an indictmentThe courts have implicitly
defendant,of a and the defendant is subse-dismissed on motion

offense, inonly delay pros-for thereindicted the samequently
is for Sixth Amendmentof the indictment relevantecution second

theonlyNot is this consistent withspeedy purposes.trial
Act,in Trial but it makes sense.the Speedyembodiedjudgment

againstall himmanages chargesa defendant to haveOnce
must, will,dismissed, its re-commenceagainstthe government
one, process.a Theconsumingthe from timeprosecution square

efforts, therefore, delay.the main reason for thearedefendant’s

voluntarily the how-government charges,the dismissesWhen
ever, Speedyinto theplay. Again,a different consideration comes

this, onlyAct excludes the time betweenrecognizesTrial and
indictments, of the firstduring pendencynot the time theand

and inequally applicableindictment. This is a isapproach,sound
otherwise, governmenttheanalysis.Sixth Amendment Were it

speedy right bya trial thenullifywould be able to defendant’s
reindicting speedyanddismissingof wheneversimple expedient

running prosecution.time out on itstrial was

omitted).(citations juvenile’sColombo, Contrary to the852 F.2d at 23-24
Colombo,assertion, clock at herestatutorywhen to the issueanalogized

of case. We find the Firstrestart under the circumstances thiswould
conclude,on consistent withreasoning persuasive this issue andCircuit’s

Adams,inadoptedin and that theprinciplestrial set forth Colombospeedy
169-B:14, the originalin II restarts whenstatutory clock set forth RSA

by juvenile.a motion thepetition uponis dismissed successful
juvenile to aargument,time at oral the asked us drawFor the first

motion, prejudiceto underher a motion dismiss withdistinction between
filed, actuallyhave and the reliefcould not beenpetitionwhich a second
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court,granted theby a dismissal without theprejudice. Presumably,
juvenile to distinguish juvenileintended a at the of therequestdismissal
that anticipated filing petitionthe of a from one not.second that did
However, juvenile cited, find,the has not nor any supportare we able to for
this distinction.

juvenileThe that therestarting arraignmentmaintains clockwith the on
a petition jurisdictionalsecond undermines the nature and processdue
objectives of the time The juvenile specificallylimits. thequestions
potential byfor abuse prosecutors may petitionwho withdraw a simply to

clock,restart the thatarguing practical effect of such“[t]he machinations
limits,would be to alter the timefundamentally jurisdictionalfrom a due

process safeguard, to directive,a mere procedural easily circumvented.”
juvenileThe might be correct if the clock restarted in every circumstance

ainvolving dismissal and subsequent petition. However, our todaydecision
is limited in juvenile for,to situations thewhich has moved and successfully
obtained, petitiondismissal of the against her.

We disagree that the policies at the core of this statute are
by juvenile-initiatedundermined aallowing dismissal to restart the clock.

juvenileThe correctly notes that one of the principal goals juvenileof the
statutes tois create procedural safeguards “against the ofvicissitudes
unlimited B.,discretion.” See In Larryre 125 However,N.H. at 380.
allowing the clock to restart under the circumstances of this case notdoes
confer unlimited discretion upon the court or the in adjudicationState the

juvenileof cases. The thirty-day time limit forth 169-B:14,set in RSA II
remains unchanged. Thus, juvenilethe protectedcontinues to be against
prolonged delays that postpone adjudication matter,of the consistent with
the purpose of C.,the statute. See In re 124Eric N.H. at 224.

Affirmed.

DugganBroderick, C.J., Dalianis, Hicks,and JJ.,and concurred.


