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majority opinioninI theJ., specially. concurDALIANIS, concurring
compelsstatutesapplicableof themeaningplainI that thebelievebecause

holds, plainunder thealthoughmajority aptlythereached. Asthe result
(CON) isreview151-C:5,11(b) (2005), certificate of needof RSAlanguage

facility,existing health careof anparteven atransferringwhenrequired
anis notLondonderry Projectatthe Elliot Medical CenterPhase I of

151-C:2,in RSA XV-aterm is definedfacility as thatcareexisting health
regardIat CON review.Thus, triggertransfers issue(2005). none of the

towayas cleverof Phase I aownershipSystem’s transfer ofElliot Health
that CONSystem knewElliot HealthAlthoughreview.CONcircumvent

care,began urgentit to offerfacility oncerequired for thisreview would be
care, SystemElliot Healthnevertheless, facility urgentbefore the offered

todeal avoiddeveloper for this sale and lease-backit to thearranged to sell
is the currentallowedunderof lease-back dealreview.While this kindCON

chapter 151-Cto revisit RSAscheme, mightthe wishstatutory legislature
2008)(2005 of this case.lightinSupp.&
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Inc.,State Association New ofEmployees’ Hampshire, Concordof
(.Michael counsel,generalC. on theReynolds, orally),brief and for the
petitioner.

(Laura Lombardi,A.Kelly Ayotte, attorney general E. B. assistant
onattorney general, the of law orally),memorandum and for the State.

DUGGAN, petitioner, Morton,J. The Vicky appeals two decisions of the
(PAB) (1)New PersonnelHampshire Appeals Board that:ruling properthe

remedy layofffor her did not include to her previousreinstatement
(2)position; and that she did not meet the minimum forqualifications the

position of Associate Wee ofPresident Academic WeAffairs. consolidated
the appealstwo and affirm.

The 2007,record the relevantsupports following Julyfacts. In the New
(NHCTCS)Hampshire Community College SystemTechnical notified

Morton layoffof her from withemployment because itNHCTCS had
abolished her position Coordinator,of Program classified as Program
Specialist II, at the Keene At theCenter. time NHCTCS abolished the
position off,of Program Coordinator laid herand there were two other full
time Program IISpecialist positions within The positionNHCTCS. in

byLittleton was anheld individual with more seniority than Morton. The
Stratham,position in though held anby seniorityindividual with less than

Morton, was, NHCTCS,byas determined not actually Programa Special-
ist II position because it grant management.involved NHCTCS did not
offer positionMorton either in layoff.lieu of Morton layoffherappealed to

PAB,the out thatpointing seven part-time employees within her classifi-
cation had not been laid off.

While the PAB appeal was Mortonpending, applied for the position of
Associate Vice President of Academic Affairs. The position has two sets of

First,qualifications. positionthe III,”is classified as “Administrator which
requires seven ofyears Second,“relevant experience.” supplemental joba

(SJD) fordescription positionthe thatrequires requiredfour of the seven
years of experience managementrelevant be “in a positionlevel involving
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administra-programconcerned withdutiessupervisoryoradministrative
experience.”managementrelatedevaluation ortion, andplanningprogram

(HR) MortoninformedCoordinatorHuman ResourcesThe NHCTCS
thenot meetshe diddisqualified becausehad beenapplicationthat her

to be reconsid-applicationherasked forMortonrequirements.minimum
thewithinSpecialistCoordinator, well as a ClassificationHR asered. The

thatboth foundPersonnel, Theyapplication.thereviewedDivision of
forrequiredexperiencelevelmanagementnot thewasexperienceMorton’s

to the PAB as well.that decisionappealedMortonthe position.
separateand issuedappealsbothhearingone to decideThe PAB held

decision, that Morton shouldthe PAB ruledIn its firstfor each.decisions
the class filledwithin sameany positionsif there werelaid offnot have been

reevaluate theNHCTCS toThe PAB orderedemployees.by less senior
ifStratham, it to Morton sheassignandII inpositionProgram Specialist

than thewas more seniorbecause sherequirementsthe minimummet
decision, that Morton did notthe PAB foundIn its secondcurrent holder.

a candidatequalifyto asexperience requirementsmeet the minimum work
Morton filedposition.Academic AffairsVice President offor the Associate

toreconsideration, appealedPAB She thenwhich the denied.formotions
this court.

First, arguesshearguments.principalMorton makes twoappeal,On
layoff. arguesfor her Sheremedyin thedeterminingthat the PAB erred

(2000)21-1:58, to herI is reinstatementRSAremedythe underproper
Second,position.to a differentreassignmenttoopposedasprior position

thequalifiedwas not forfindingthe PAB erred in shethatarguesshe
NHCTCS ispositionAcademic Affairs becausePresident ofAssociate Vice

in the SJD.requirementsminimumto create additionalpermittednot
(2007). As theRSA 541:13governed byin this case isOur review
that the PABproofof to showMorton has the burdenappealing party,
PAB541:13.The decisionor unlawful. RSAclearlyis unreasonabledecision

law, we arefor errors of unlessexceptor vacatedwill not be set aside
us, that suchthe evidence beforesatisfied, clear ofby preponderancea

unjust or unreasonable. Id.order is
administrative rulesof statutes andinterpretationreview the PAB’sWe

709, (2007);Marino, 713155 N.H.Envtl. Servs.v.Dep’tde novo. N.H. of
(2005). instances,794, In weChem., both152 N.H. 803v. ElementisState

used, Appeal Flynn,ordinary meaningsand to wordsascribe the plain of
whole,statutory scheme as a422, 423(2000), at the rule orlooking145N.H.

(1993).40, 42 weAlthoughAlley, 137N.H.Appealand not Seepiecemeal. of
that deference is notinterpretation,to the PAB’saccord deference
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interpretationabsolute. still examine ifWe its to determine it is consistent
languagewith the of the theregulation purpose regulationand with the is

serve.intended to Id.

I

proper layoff,As to the for herremedy arguments.Morton makes two
First, arguesshe that could not her position layNHCTCS abolish or her off

Specialistwhile there were seven time IIpart Program positions within
Second, she that theargues proper remedy layoffNHCTCS. for her is to

be reinstated to her prior position reassignedrather than to another.

As to her first argument, although challenged authorityMorton the
off,of to lay challengeNHCTCS her she did not the ofauthority NHCTCS

to untilpositionabolish her former she motionfiled her for reconsideration.
Thus, preservedthe issue has not been Valleyfor our review. See Mt. Mall

642, (2000)Municipality Conway,Assocs. v. 144 (partyN.H. 654-55of
ancannot raise issue for the first time in formotion reconsideration when

the atreadily apparent relief);issue was the time party initiallythe filed for
Merrimack, (1984)321, (aSklar v. TownRealty 125 party mayN.H. 328of

judicialnot be entitled to review of matters not theraised at earliest
time).possible Thus, only questionthe before us is whether the PAB

properascribed the forremedy layoff.Morton’s
(1)remaining argumentMorton’s breaks parts:into two that the rules do

(2)permit 21-1:58,not her layoff; I,and that RSA she berequires
reinstated to the positionabolished of Program Coordinator. The State

ifresponds rules,that even her was alayoff violation of the personnel the
proper remedy is not positionreinstatement because that longerno exists.
Rather, argues, personnelthe State governthe only employeerules which

off,is laid not which isposition abolished. pointsThe State out that the PAB
prescribed the inproper remedy not reinstating Morton to her prior
position, ratherbut aordering reevaluation of the inposition Stratham and
whether she could be reassigned there.

We first address the distinction between positionabolition of a and the
resulting layoff. Layoff is defined as complete“the ofseparation an
employee thefrom state classified byservice for an indefinite period reason
of of inposition, changeabolition organization, work,lack of insufficient
funds, or other reasons outside the employee’s control....” N.H. ADMIN.
Rules, Thus,Per 102.34. Rules,under the Personnel abolition of a position

anis event in the inspecifically listed rules that turn a layoff.necessitates
1101.01(a).See abolished,id. Once a is theposition agency thenmust decide

which willemployee separatedbe from statethe classified service. In
off,willdeciding who be laid the agency proceduresmust followthe of Per
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inthat, “[ejxcepta necessary,rule once becomeslayoffThat states1101.02.
necessaryarecredentials thatpossessing uniqueof aninstances individual

mandate, thegovernlegislated seniorityto a shallagency carrythe outfor
1101.02(e). eventuallyis laid offemployeeThus wholayoff.”of Id. theorder

who the abolishednecessarily employee position.the heldis not
not be abolishedpositionthat under the rules her couldarguesMorton

if withinpart positionsnot laid off there were timeand she could be
1101.02(d), states that permanentShe on Per which “[n]oNHCTCS. relies

there time...any position partbe from while are...shall laid offemployee
within division ofpositionin the same class of the sameemployees serving

layoff,later addressThis the abolition and the and weagency.”the conflates
timelong partthat so as there areregulationthe latter. The statesonly

. . .class, “completeaundergo separationwithin her she cannotpositions
102.34,1101.02(d). nothingsaysservice.” See Itfrom the state classified id.

Thus,her once her wasabolishing position. positionNHCTCSabout
abolished, Program Specialistto the otherrequiredNHCTCS was examine

in iflayoffand one of shepositionsII offer Morton those lieu ofpositions
1101.02(e).This isand than its holder. Id.qualified presentis more senior

do, in turnthe PAB failed to and ordered NHCTCSwhat found NHCTCS
make such a determination.to

for that RSAremedy layoff, arguesAs to the the Mortonproper
21-1:58, I, to the ofrequires positionthat she be reinstated abolished

21-1:58, I,rather than RSA states:Program reassigned.Coordinator be

If the board that the action ofpersonnel appeals complainedfinds
bytaken in violation of a statuteappointing authority...was the

director,byof rules the the beadopted employeeor shall
positionto or a of likeemployee’s positionreinstated the former

status,seniority, and pay.

Rather,position longertime of her shelayoff,At the Morton’s no existed.
offan the decision who would be laid asemployee awaitingwas NHCTCS

the her to herposition’s Restoring previous positiona result of abolition.
Rather, requiresmean as itProgramdoes not reinstatement Coordinator.

from the moment of the abolitionproper remedya determination of the
tocorrectlyThis is what the PAB did. PAB ordered NHCTCSforward. The

the II in Stratham determineProgram Specialist positionevaluate and
so,ifMorton and to offer her that Becausequalified, position.whether was

toreassigned partdoes not that she could one of the sevenargueMorton be
issue,in PAB thelayoff,time lieu of and because the did not reachpositions

need not it here.we address
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II

notin that Morton didfindingPAB erredturn to whether theWe now
ofPresidentfor the Associate Vicerequirementsthe minimummeet

position.Academic Affairs
2008) to create21-1:42, the Division of PersonnelrequiresII (Supp.RSA

andsimilarity performedof dutiesuponscheme “baseda classification
reasonably bemayqualificationsassumed so that the sameresponsibilities

The Division ofin the same classification.”positionsfor . . . allrequired
which is a “writtenspecification,each a classgives positionPersonnel

duties,title, characteristicpurpose,the official basiccontainingdocument
factors, minimum of a class.”qualifications specificand thedistinguishing

Rules, SJD, turn,in the scopeADMIN. Per 102.16.The “identifies]N.H.
work, duties, fallingof an agency-level positionof and accountabilities

within a class.” Id. 102.59.specific
permittedthat state are not to set forthargues agenciesMorton

inqualifications position uponminimum for a the SJD. Morton relies the
21-1:42, II,in allphrase argues requires“the same” RSA which she

a to have the exact same minimumpositions qualifica-within classification
tions. The State that the SJD in this case does not add minimumargues

minimumrequirements, explains require-but rather what satisfies the
in generalments set forth the classification for the position.

21-1:42, II,disagreeWe with Morton that RSA mandates that SJD
minimum inrequirements genericbe the exact same as those the class

21-1:42, II,specification. The thatlanguage of RSA states classes are
created so that the “same qualifications may reasonably required”be for
all positions. plainThe statute’s that not allmeaning suggests positions
within a will have the exact qualifications, reasonablyclass same but rather

qualifications. agencies reasonablysimilar This allows state to group
class,jobssimilar into the require specificsame but skills for each to ensure

the best candidate is hired.
positionsTo hold that within a classification can the minimumrequire

experience qualification to be tailored for the theposition is consistent with
statutory interpretframework. To the statute and rules otherwise would

result;lead to an absurd we will not ainterpret statute to lead to such a
(2000) (‘WeAssoc., 288,Appealresult. See N.H. 145 N.H. 290Troopersof

result.”).interpret statutes to lead to a reasonable positionsVarious within
maystate have the same andagencies general qualifications,classifications

duties, specific positionsas well as the same basic but the nature of those
require specialized knowledge experience.can or

provides good example whyThe education sector a of this is
Ifnecessary. college professorsa wishes to hire two new to teach
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collegetheliterature, reasoning,Morton’sunderRussianmathematics and
apositions requiringfor thequalificationsto create SJDwould not be able

The bemightfield. samerespectivein eachexperienceteachinganddegree
Fish andHampshirein the Newadministratorsin an SJD forcreatingtrue

Banking Department. WeHampshirethe NewandDepartmentGame
such an absurdrequireand tothe rules statutesinterpret applicablecannot

387, 388O’Connor, 157N.H.Home Builders v.Traditionsresult. See Great
in manner when(2008)(“[W]e a literalstatutory languageinterpretwill not

result.”).would lead to an absurdreadingsuch a

21-1:42, II,in does not“the same” RSAtherefore hold thatWe
specification.in and classthe SJDrequirementsthe exact samerequire

reasonably quali­and similarRather, substantiallycontainthe SJD must
aMorton has not shown suchspecification.in the classfications as those

in case containsBecause the SJD thisunjust or unreasonable.rule to be
thewe affirmspecification,as the classsubstantially qualificationsthe same

meet thethat Morton did notthat it was valid andPAB’s determination
requirements.

Affirmed.
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