
43

We superiorconclude that the court findingerred in that the evidence
supported 1(b)the ZBA’s finding requirements 674:33-a,that the of RSA
were met. Accordingly we need not parties’address the arguments.other

Reversed.

GalwayBroderick, C.J., Dalianis, Hicks, JJ.,and and concurred.
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MEMORANDUM OPINION

DALIANIS, J. Pursuant to (2001),RSA 606:10 the appealsState an order
of J.)the (LaPointe,Hooksett District Court dismissing a complaint
against defendant,the Bernard,Evelyn for failure to aobey command at

(2002).the scene of an emergency. See RSA 154:9 We reverse and remand.
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2007,16, atAprilOnundisputed appeal.onallegations arefollowingThe
Allenstown Fireof theChaputEverett2:41 Chiefp.m.,approximately

thatof Allenstownemergency portionsinstate ofdeclared aDepartment
ato enforcehis officersinstructedChaputflooded. Chiefhad become

inarea whicharea, the residentialincludingthemandatory evacuation of
departmentfire calledp.m.,7:15 theAt arounddefendant lived.the

theevacuatingthem inDeFeudis to assistJosephAllenstown Police Officer
her husband.defendant and

Ryanandarrived, LemboFire OfficersVincentDeFeudisOfficerWhen
thathad indicatedand her husbandhim that the defendantFortin informed

then instructed theOfficer DeFeudistheir residence.would not leavethey
andconfrontationalby boat. She becameto leave her homedefendant

informedOfficer DeFeudisnot want to leave. Whenthat she didindicated
cooperate,if to shebe arrested she refusedthat she wouldthe defendant

to her.told him arrest
to2007, pursuant RSA11, complaint,State filed atheSeptemberOn

obey official’shad failed to a fire154:9, that the defendantalleging
trial, the State filed aemergency.at of Beforecommand the scene an
that a flood constitutesthat the trial court findrequestingliminemotion in

toThe movedstatutes. defendantemergency applicablean under the
Thea not an emergency.that flood iscomplaint groundthe on thedismiss

denied reconsideration.the andcomplaint,trial court dismissed
de novo. State v.statutory interpretationthe trial court’sWe review

(2007). weBrown, 590, statutory interpretation,In matters of155N.H. 591
in ofexpressedintent as the wordslegislature’sfinal arbiter of theare the

(2008).77,N.H.Langill,a v. 157 84considered as whole. Statethe statute
statute,a the andplainof we ascribeexamining languagetheWhen

intentinterpret legislativeId.to the words used. Weordinary meaning
legislature mightwill what theas written and not considerfrom the statute

not fit to include. Id.legislaturethat the did seelanguageor addhave said
of overall scheme and notFurther, statute in the context theinterpretwe a

alegislative history to construe statutein We do not considerisolation. Id.
(2007).551, 552Njogu,v. 156 N.H.is on its face. Statethat clear

11(b) (2002)154:7, provides:RSA

recognized by theany duly departmentconstituted fireWhile
call,fire, or other... a servicerespondingfire marshal is tostate

. . the author-chargein have .the fire officer shallemergency,
or in thepersons any building placeto leaveity... anyorder[t]o

personssuchpurpose protectingsuch scene for the ofvicinity of
interfering with duties.removeinjury personsfrom or
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“Refusing or toneglecting obey the commands of... the fire department”
fire,at the scene “a emergency,of or call”service is a violation. RSA 154:9.

The legislature defines “other emergency” to “anyinclude other real
emergency directlywhich does not extinguishmentinvolvethe of an actual

1(c)154:7, added).fire.” RSA (emphasis only exceptionThe involves
propelled vehicle accidents. Id.

The plain phraseofmeaning the “other emergency” includes floods.
emergencyAn “anis unforeseen combination of circumstances or the

resulting state for action,”that calls immediate “a pressing need” or “a
usu[ally] distressing event or condition that can often be anticipated or
prepared for but exactlyseldom foreseen.” WEBSTER’SThird New

Dictionary 2002).International 741 ed. A(unabridged floodmeets this
definition.

The that,points 644:2, IV, V(a)(3)defendant out under RSA (2007),a
peace mayofficer lawfullynot order persona to leave his or her own home
during a flood.The defendant asks us to read the same language into RSA

(2002 2008).chapter 154 Supp. However, 154:7, 11(b)& RSA specifically
grants authority ato fire officer anyorder persons“[t]o to leave any

limit,added.)building.” (Emphasis Had the legislature tointended the
of fireauthority departments as it peacedid with 644:2,officers in RSA it

Instead,could have done so. the legislature chose to use broad language,
and we will not an exceptionread into a statute that legislaturethe did not
see fit to include. Langill,See 157 N.H. at 84.

Reversed and remanded.
GalwayBroderick, C.J., Duggan,and Hicks, JJ.,and concurred.
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