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“Refusing or toneglecting obey the commands of... the fire department”
fire,at the scene “a emergency,of or call”service is a violation. RSA 154:9.

The legislature defines “other emergency” to “anyinclude other real
emergency directlywhich does not extinguishmentinvolvethe of an actual

1(c)154:7, added).fire.” RSA (emphasis only exceptionThe involves
propelled vehicle accidents. Id.

The plain phraseofmeaning the “other emergency” includes floods.
emergencyAn “anis unforeseen combination of circumstances or the

resulting state for action,”that calls immediate “a pressing need” or “a
usu[ally] distressing event or condition that can often be anticipated or
prepared for but exactlyseldom foreseen.” WEBSTER’SThird New

Dictionary 2002).International 741 ed. A(unabridged floodmeets this
definition.

The that,points 644:2, IV, V(a)(3)defendant out under RSA (2007),a
peace mayofficer lawfullynot order persona to leave his or her own home
during a flood.The defendant asks us to read the same language into RSA

(2002 2008).chapter 154 Supp. However, 154:7, 11(b)& RSA specifically
grants authority ato fire officer anyorder persons“[t]o to leave any

limit,added.)building.” (Emphasis Had the legislature tointended the
of fireauthority departments as it peacedid with 644:2,officers in RSA it

Instead,could have done so. the legislature chose to use broad language,
and we will not an exceptionread into a statute that legislaturethe did not
see fit to include. Langill,See 157 N.H. at 84.

Reversed and remanded.
GalwayBroderick, C.J., Duggan,and Hicks, JJ.,and concurred.
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(Francesca Stabile, on theattorney,Kelly attorney generalA. Ayotte,
for the State.orally),brief and

Jr.,Soldati, N.(Harry& of PortsmouthJeffco, Starbranch Starbranch
orally),on the and for the defendant.brief

defendant, Pratte, of hisGALWAY, the denialappealsThe DennisJ.
(JNOV) Superiornotwithstanding bythe verdict thejudgmentmotion for

(Nadeau, J.), a felon inbeing possessionhis conviction forfollowingCourt
(2002).159:3,1 We reverse.weapon. See RSAdeadlyof a

thattrial, the evidencedispute.The not in At State introducedfacts are
bow, arrows, rack on a wallhanging on adefendant had a with severalthe

residence, had locatedin in and additional arrowsa recreational room his
theevidence that defendantpresentedThe State alsowithin the residence.

propertyto shoot and kill a on hisporcupinebow and arrowhad used the
by beinga ofjuryin The defendant was convictedpast.at thepointsome
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a possessionfelon in of a deadly weapon. Subsequently, the defendant
moved for JNOV The trial court denied the motion.

appeal,On the disputedefendant does not that he possessed the bow and
arrows, nor that he precludedis from apossessing deadly weapon because

159:3,he is a felon. See I. primary whether,RSA The isissue before us
case,under the anycircumstances of this trierrational of fact could have

found that the deadlybow and arrow a weapon.constitutes
JNOV,In aconsidering motion for the trial court weighcannot the

witnesses,evidence or inquire credibilityinto the of the and if the evidence
atadduced trial is or ifconflicting, several reasonable mayinferences be

drawn, the 456,motion should be denied. Spinale,State v. 156 N.H. 463
(2007). jury’sThe upheldverdict should be “unless no rational trier of fact

guilt doubt,could find beyond a reasonable all theconsidering evidence and
all reasonable inferences therefrom in lightthe most favorable to the

omitted).State.” (quotationId. questionThe of whether is requiredJNOV
because of the insufficiency of questionthe evidence is a of law. v.State

(1991).O’Neill, 182,134 N.H. 184 On appeal, objectively“we review the
record to determine whether any rational trier of fact could have found the
essential ofelements the crime beyond a reasonable doubt.” 156Spinale,

omitted).N.H. at 464 (quotations
Resolution of this issue requires that we inengage statutory interpre-

Intation. of statutorymatters interpretation, we theare final arbiter of the
intent of the legislature as inexpressed the ofwords a statute considered

(2008).as a whole. v. 421,State Gallagher, 157 N.H. 422 firstWe examine
statute, and,the oflanguage the possible,where we apply plainthe and

ordinary tomeanings the words atused. Id. 422-23.We interpret legislative
intent from the statute as andwritten will not consider what the legislature
might have said or add language that the legislature did fit tonot see

77, (2008).include. State v. Langill, 157 N.H. 84 We construe partsall of a
togetherstatute to effectuate its overall purpose and avoid an absurd or

unjust (2004).result. Franklin v. Newport, 508,Town 151 N.H. 510of
Moreover, we do not the isolation,consider words and inphrases but rather
within the context of the statute as a whole. Grand China v. United Nat’l

Co., (2007).429,Ins. 156 N.H. 431
I,159:3, providesRSA that persona is of Bguilty a class if hefelony

or has in possession control,“[o]wns his or revolver,under his pistol,a or
firearm, knuckles,other or slungshot, billies, stiletto,metallic switchblade

knife, cane, cane,pistolsword blackjack, dirk-knife,dagger, deadlyor other
625:11,weapon as defined in RSA V” and has been convicted of proscribeda

Afelony. bow and arrow is not one of the enumerated weapons under RSA
159:3,1(a); therefore, to be “deadlyconsidered a forweapon” purposes of

statute,that a bow and arrow must fall within deadlythe definition aof
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(2007). 625:11,V deadly weapondefines625:11, RSAVweapon under RSA
itwhich, in the mannerthingfirearm, orknife or other substance“anyas

used,used, is known to bethreatened to beto orused, intended beis
Thus, wasbodily the Stateinjury.”ordeath seriousproducingofcapable

arrow,the bow andpossesseddefendantonlyto not that theproverequired
use,used, to or threatenedintendedin manner the defendantbut that the

or seriousof deatharrow, producingit capableand wasto use the bow
bodily injury.

by that theprovingelementthat it satisfied thisThe assertsState
death,pastin a theand arrow the to causeactually used the bowdefendant

Thus, of anthat the deaththe State contendsporcupine.thedeath of
the bow andthe defendant usedprovesufficient to thatpastanimal in the is

forbodily injuryproducing death or seriousa manner ofcapablearrow in
defendant, however,625:11, argues that RSATheof RSA V.purposes

bodily injury625:11, onlyinclude death or seriousshould be construed toV
human, with the defendant.agreenot that of an animal. Weto a

625:11, phrase “death or seriousspecifynot that theRSA V does
However, to hold otherwisebeing.a humanbodily pertains toinjury”

interpreta­as such anvague expansivethe impermissiblyrenders statute
of thoseordinary adequatewith noticeprovide personnot thetion would

A isdeadly weapon.would a statutethingsor which constitutesubstances
inare set out termsunconstitutionally vague prohibitions“as as itslongnot

sufficientlysense canordinary exercising ordinary commonpersonthat the
(2008)Lamarche, 337,v. 157 N.H. 340complyand with.” Stateunderstand

omitted). that nounderlying vaguenessof isprinciple“The(quotations
for which he or shecriminally responsible conductperson should be held

(bracketsto Id. at 340-41reasonably proscribed.”could understand benot
omitted).quotationand

conclusion, anylogicalitsTaking interpretationthe toState’s
aliving thingthe of isthing” anyused to deathproduce“substance or

625:11, tousing poisonFor aexample, personunder RSA V.deadly weapon
aclearlyhas used substancepestof or some otherrid his residence rodents

ininterpretation,the he or she would beto a death. Under State’sproduce
and, requisite underlyingthe convic­deadly weapona withpossession of

weaponation, possession deadlyof a felon in ofmay beingbe convicted
625:11,159:3,1. ordinaryan level ofReadingto RSA V withpursuant RSA

sense, under­ordinary personthat an wouldwe cannot concludecommon
such an item would constituteto mean that the use ofstand this statute

the termsinterpretation,the State’sdeadly weapon.of a Underpossession
adequatelytobodily injury” simply vagueare tooand “serious“death”

statute, thusmaywhat included under thenotify ordinary person of bethe
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ultimately rendering the statute willunconstitutional. statute not be“[A]
unconstitutional,toconstrued be where it susceptibleis to a construction

Pierce, (2005)itrendering 790,constitutional.” v.State 152 N.H. 793
(brackets omitted).quotation Here,and logicalthe more of thereading
statute, constitutionally one,and the permissible to interpretis RSA
625:11,V as to orcausing bodilylimited death serious Ifinjury to a human.

legislaturethe did not intend this interpretation, it is free to amend the
oflanguage Bedard,the statute as it Insees fit. the Matter & 156of LaRue

(2007)378,N.H. 381

To the extent arguesthe State that a bow and arrow is ainherently
deadly weapon, State,we disagree. relyingThe solely upon unpublishedan

Delaware,decision from argues that because a andbow arrow is a weapon
“designed kill target,”to its it is deadlya weapon. interpretationThis
ignores plain 159:3,1,the oflanguage 625:11,both RSA and RSA V. RSA
159:3,1, requires anythat item not inspecificallyenumerated the statute as

deadly arrow,a likeweapon, 625:11,a bow and satisfyalso RSA V. That
statute deadly weapon, part,defines in anyas substance or which “inthing

used,the manner is used,it intended to or used,be tothreatened be is
known to be capable of orproducing death serious bodily injury.” RSA
625:11, However,V. the State’s interpretation requires ignorethat we
whether, “used,in the manner this defendant use,intended to or threat­

arrow,ened to use” this bow and it was known to ofcapable causingbe
death or seriously bodily injury, and instead end our inquiry with whether

arrow,the bow and independent anyof by defendant,action the capableis
essence,doingof so. In the State would have us add to the enumerated list

159:3,deadly weapons specified I,of in any objectRSA capablethat is of
orcausing death serious bodily injury to Theany thing. plain language of

159:3, I, 625:11,RSA and RSA prohibitsV this result. As we have
stated, itpreviously is the manner in which the “other substance or thing”

used, and the use,is surroundingcircumstances deadlyits that makes it a
weapon 625:11, Hull,under (2003).RSA V. 706,See State v. 149 714N.H.
Thus, this requiresdetermination more than the limited ofexamination the
object suggesteditself by the State. Id. at 714-15.

V,With this interpretation 625:11,of RSA we now examine whether
fact,a rational trier of all ofviewing the allevidence and reasonable

inferences from it in light State,the most favorable to the could have found
that this defendant was in possession of a deadly beyond aweapon

Spinale,reasonable doubt. See 156 N.H. at 464. We conclude that the
State,evidence was insufficient. in lightViewed the most thefavorable to

onlythe in demonstratingevidence this case actual use involved the use of
the bow and arrow to kill porcupine.a There no presentedwas evidence
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that the mannerhave concludedtrier of fact couldanywhich rationalfrom
use, to use the bowused, intended to or threatenedin the defendantwhich

of,the or seriouscapable causingof deathto bearrow was knownand
standingto, porcupine,death of thehuman. Because theabodily injury

159:3,1, trialRSA thealone, the defendant underto convictwas insufficient
for JNOV.denying requestin hiscourt erred

as awas insufficientthat the indictmentarguesalsoThe defendant
notthat the defendant didHowever, we concludebecauseof law.matter

v.Gillnot address this issue. Seedeadly we needweapon,apossess
(2007).Gerrato, 595,156 N.H. 599

Reversed.

Duggan J.,Dalianis,Hicks, JJ., concurred;Broderick, C.J., andand
dissented.

theJ., conviction of defendantDalianis, dissenting. I would affirm the
that he usedI that the bow and arrowbecause, majority,unlike the believe

159:3,1 (2002); 625:11,RSAdeadly weapon.is a See RSAporcupineto kill a
has(2007). mind, has an animal beenTo and arrow that killedmyV a bow

orcapable producing deathin which it is “known to be ofin a mannerused
625:11, beinghumanRSA V. Had ainjury” being.to a humanbodilyserious

have sufferedbeingthe human would at leastporcupine’s place,been in the
therefore,defendant, the bow and arrowThe usedbodily injury.a serious

seriously injuring killingor acapableto be ofin a manner that is known
being.human

firearm,625:11, knife or“anyin isdeadly weapon defined RSA VA as
used,which, is intended to bein the manner itthingorother substance

used, of deathused, capable producingto known to beor threatened be is
an[inis ‘the manner whichbodily phrase“The criticalinjury.”or serious

used,used, is knownused, or to be [it]intended to be threatenedobject] is
” Hull,v.Statebodily injury.’orproducingof death seriouscapableto be

(2003).706, object deadly weaponcan become a714 An innocuous149N.H.
1,Kiluk,Id.; v. 120 N.H. 5see Statewhen it is used to assault someone.

eye).(1980)(dinner someone in Todeadly used to stabweaponfork is when
causingofobject “intrinsically capableneed not bedeadly weapon,a thebe

actually causeHull, it have to149 N.H. at 715. Nor doesinjury.”ordeath
used, orRather, it intended to be usedwhether has beeninjury. Id.

killingof orcapablea is known to beto be used in manner thatthreatened
ofbe in lightto someone “must evaluatedbodily injuryseriouscausing

mightabout what haveconjecturethewhat rather thanhappendid
(quotationId.theythan were.”if the facts had been differenthappened

omitted).



51

I agree majorityWhile with the deadly weapon objectthat to be a the
used, used,must have been to inthreatened be or intended to be used such

a manner that is to be capable killing seriouslyknown of or ainjuring
human, I believe that the bow and arrow in this case meets this definition.

Here, the defendant used his bow and arrow to kill a itporcupine. Using
— —in this manner kill living thingto a is a use that is capableknown to be

of orkilling causing injuryserious to a Abodily person. mouse wouldtrap
deadly because,not be a weapon mouse,even if killit were used to a the

manner in which it was used to isdo this not known to be capable killingof
or causing bodily injuryserious to a Ahuman. human would not killedbe

seriouslyor injured by a mouse in sametrap waythe that a mouse would
contrast,Bybe. a human injuredwould be killed or seriously by a bow and

arrow in the exact same way porcupinethat the in this case was killed.
my V,Given interpretation 625:11,of IRSA that abelieve rational trier

fact,of allviewing of the evidence in light State,the most to thefavorable
could found beyondhave a reasonable doubt that the possesseddefendant

deadlya weapon. A rational trier of fact could have concluded that the
—manner in which the defendant used the bow and arrow to kill a

—porcupine is known to of,be ofcapable causing the death or serious
to,injurybodily reasons,a therefore,human. For these I would affirm the

defendant’s conviction.
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