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I agree majorityWhile with the deadly weapon objectthat to be a the
used, used,must have been to inthreatened be or intended to be used such

a manner that is to be capable killing seriouslyknown of or ainjuring
human, I believe that the bow and arrow in this case meets this definition.

Here, the defendant used his bow and arrow to kill a itporcupine. Using
— —in this manner kill living thingto a is a use that is capableknown to be

of orkilling causing injuryserious to a Abodily person. mouse wouldtrap
deadly because,not be a weapon mouse,even if killit were used to a the

manner in which it was used to isdo this not known to be capable killingof
or causing bodily injuryserious to a Ahuman. human would not killedbe

seriouslyor injured by a mouse in sametrap waythe that a mouse would
contrast,Bybe. a human injuredwould be killed or seriously by a bow and

arrow in the exact same way porcupinethat the in this case was killed.
my V,Given interpretation 625:11,of IRSA that abelieve rational trier

fact,of allviewing of the evidence in light State,the most to thefavorable
could found beyondhave a reasonable doubt that the possesseddefendant

deadlya weapon. A rational trier of fact could have concluded that the
—manner in which the defendant used the bow and arrow to kill a

—porcupine is known to of,be ofcapable causing the death or serious
to,injurybodily reasons,a therefore,human. For these I would affirm the

defendant’s conviction.
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Fuller, assistantattorney {StephenD. seniorKelly Ayotte, generalA.
McGinnis,law,of P.the memorandum and Susanattorney general, on

orally), for the State.attorney general,assistantsenior

Immen, on the brief andof PizzimentiPizzimenti & Concord {Dennis
orally), for the defendant.

defendant,DALIANIS, Durgin, her convictionGladys appealsTheJ.
J.){Gordon, hinderingin forfollowinga bench trial Franklin District Court

RSAprosecution by harboring concealingor another. Seeapprehension or
1(a) (2007).642:3, insufficient to convictargues that the evidence wasShe

of her diddaughterthe the whereaboutslying policeher because to about
ofconcealing meaningor another within the RSAharboringnot constitute

642:3,1(a). We reverse.
2007, of theIn three membersundisputed. AugustThe isfollowing

home with an arrestPolice went to the defendant’sDepartmentWebster
the thatthe officers informed defendantdaughter.warrant for her When

arrest, daughtershe denied that herthey daughter’shad a warrant for her
home;he the theof the asked if could cheek insidewas there. One officers

Thea search warrant.said that she would not allow this absentdefendant
shortlyleft thereafter.police

fact, at thewas, in in the defendant’s homeThe defendant’s daughter
defendant,left, daughterheran hour thepolicetime. Less than after the

station, daughterwhere thepoliceto the Websterand her son-in-law went
was arrested.

towas sufficientour review is whether the evidenceThe sole issue for
daughter. prevailher Toconcealingof andharboringconvict the defendant
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evidence,herupon challenge sufficiencyto the of the the defendant must
prove fact,that no rational trier of all of theviewing evidence and all

in State,reasonable inferences from it the light most favorable to the could
guilt Evans,have found abeyond 416,reasonable v.doubt. State 150 N.H.

(2003).424
1(a)642:3,RSA provides: if,“A ofperson guiltyis an offense awith

hinder,purpose to prevent delayor the discovery, apprehension, prosecu-
tion, or punishment crime,conviction of another for the commission of he:a
(a) Harbors or conceals the phraseother.” The or not“harbors conceals” is
defined.

that,The arguesdefendant a law,as matter of she did not harbor or
daughterconceal her by lying policeto the daughter’sabout the where-

that,abouts. The State counters while the defendant “had no obligation to
volunteer information to the police unbidden ... to[or] answer the officers’
questions warrant,...or allow them to enter without a lie”outright[her]
was sufficient to convict her of or“habor[ing] conceal[ing]” daughter.her
Thus, issue, bythe as framed the parties, is whether thelying police,to

more,without constitutes or“harboring concealing” within the meaning of
1(a).642:3,RSA

New Hampshire’s “Hindering Apprehension or Prosecution” statute
derives from section 242.3 Brown,of the Model Penal v.Code. State 155

164, 166(2007); (OfficialN.H. 242.3,§see Model Penal CODE at 223 Draft
1980).and Revised Comments To interpret our “Hindering Apprehension

or statute, therefore,Prosecution” we look to the Model Penal Code
commentaries guidance. Donohue, (2003).for 180, 183See State v. 150N.H.

Model Penal Code section 242.3 “covers the common-law offense of
accessory after the fact but breaks decisively from that tradition.” MODEL

1,§PENAL Code 242.3 cmt. at 224. “At common law the after theaccessory
‘receives, relieves,fact was one who 4,comforts aor assists’ felon.”Id. cmt.

at 230. of“[H]elp any kind Thus,sufficed at common law.” Id. at 231. at
law,common arguably a person simplywho refused to answer police

questions about a fugitive providedor who bail or reportwho failed to the
commission of a crime could ofguiltybe anbeing accessory after the fact.

reason,id.See at 232. For this the ofdrafters the Model Penal Code chose
specifyto the types prohibitedof aid proscriberather than generallyto all

forms of aid that could help an offender. Id.
(1) ofParagraph Model Penal Code section 242.3 “states the traditional

offense of orharboring concealing a fugitive.” Id. at 233. “This language
requires proof that the defendant acted to orhide secrete the other person
or lodge added).to or care for him after secreting.” Id. (emphasis

(5)Providing false information to the police byis covered paragraph to
242.3, (1).Model Penal Code section not paragraph See id. at 235.
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police.to the Id.information(5) falsevolunteeringprohibitsParagraph
is notcrimehowever, reportfailure to(5), “[m]ereUnder paragraph

tofalse answersor evengiving misleading.... Neither isproscribed
arepresentsat 235. “This solutionId.by police.”initiated theinquiries

reach...that a widerin on the fearpremised partpolicyjudgment,delicate
in theinterviewedby against personscharges policeinvite abusivewould

Id.crime.”investigatingcourse of
that, Penal Code sectionin ModelcraftingindicateThese commentaries

requireto more“harbor or conceal”242.3, intended the termsthe drafters
another’s where-response police inquiriesin to aboutmerely lyingthan

abouts. See id.

(West 2008),§ 1071 theSupp.18interpretingcourts U.S.C.A.Federal
242.3, similarly inter­section haveModel Penal Codeanalogfederal to

thansomething morerequireor conceal” tothe “harborpreted phrase
Foy,v.whereabouts. See United Statesthe about another’slying policeto

Lockhart,(7th 1969); v. 956940, also United States941 Cir. see416 F.2d
1992)(7th location and1418, (failing fugitive’sto disclose1423 Cir.F.2d

harboring); United States v.not constitutegiving financial assistance does
1972)(false(9th agentto an FBI976, 978 statement456 F.2d Cir.Magness,

.many “standing alone . .years,forfugitivethat defendant had not seen
secreting contemplatedorhidingofcould not constitute the active conduct

(4th Cir.)Mitchell, 236,1071]”); 177 F.3d 239v.by United States[section
(“A of 1071]conceal in violationactually [sectionnot harbor orperson does

of a cert.fugitive.”),the whereaboutsmerely by lying policeto the about
(1999).denied, 528 U.S. 917

the “somerequiresunder federal statuteTo “harbor or conceal”
Mitchell, at 239by the 177 F.3daction” defendant.physicalaffirmative

added). “toomitted; Harboring concealingor meansemphasis(quotation
hide, lodge, secreting“to to care for afterkeep sight”out of orsecrete or

omitted); PENALat 941 see MODEL(quotationsthe offender.” 416 F.2dFoy,
statute,4, 233.To a convictionunder the federal§ 242.3 cmt. at obtainCODE

providingphysicala act ofprovethe Government must“[generally,
assistance, food, shelter, prisonerto aid theand other assistanceincluding

Mitchell, (quota­177 F.3d at 239in andavoiding apprehension.”detection
omitted). hotelsarrangedthat a defendant forexample,“For evidencetions

provided avehicles, fugitive,for a orapartments shoppedrented andand
aidentification, to supporthas been held sufficientwith falsefugitive

omitted).(citations in whichOnly conductthe Id.convictionunder statute.”
for the otherof the arrest warrantlearningafterengagedthe defendant

Magness, 456 F.2d at 978.punishable,is however.person
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(5th75, 1990), instance,In Stacey,United States v. 896 F.2d 77 Cir. for
when,the court ruled fugitivethat the defendant harbored or concealed the

thatknowing policethe were for thedriving by looking fugitive, the
fugitive’s Similarly,defendant closed and locked the front indoor. United

(9th1522, 1543 Cir.),Yarbrough, denied,States v. F.2d852 cert. 488 U.S. 866
(1988),the defendants fugitive theyharbored or concealed a when took him
to a hotel in a city, getdifferent schemed to him withoutmedical care
suspicion, purchasedand a car for him under a false name to use as a
getaway contrast, 941,By Foy,vehicle. in 416 F.2d at the defendant did not
harbor or fugitiveconceal a when he police, tellinglied to the them that he

before,had not fugitiveseen the the daysince even though fugitivethe and
were, fact,defendant in in the same atapartment the time.

We have previously been guided by precedentfederal interpretingwhen
phrase 1(a).the or 642:3,“harbor conceal” as used in RSA See State v.

(1985).Maloney, 235,126 N.H. 237 In weMaloney, were asked decideto
whether the defendant’s acts “harboring”constituted under the statute. Id.
The defendant in to theMaloney police, tellinglied them that her husband
was not at home. Id. at 236. She then informed her husband about the
warrant and him upstairs.secreted Id. We held that these additional acts
distinguished Foy, 941,this case from 416 F.2d at upon which the defendant
had relied. Id. at in237. Foy, onlyWhereas “the issue was whether the false
statement of the defendant that he did not know where the criminal was...

harboring statute,”constitute^] or concealing under the federal the
defendant in him“renderedMaloney actual aid to the fugitive” by telling
about the warrant and hiding upstairs. Therefore,him Id. we held that the
acts of the defendant in Maloney were sufficient to “harboring”constitute
as inused the statute. Id.

The State cites a single case to itssupport assertion that lying about
another’s whereabouts harboringconstitutes or concealing under the

statute, Donaldson,federal 498, (2dUnited v.States 793 F.2d 502 Cir.
1986), denied, (1987).cert. 479 U.S. 1056 Donaldson point,is not on
however. The issue in that case was not whether lying police,to the without
more, was sufficient to convict a defendant of harboring concealingor
another, but, rather, it providedwhether probable cause to arrest the
defendant for harboring and aconcealing Donaldson,fugitive. 793 F.2d at
502. The court ruled policethat the had probable cause theybecause knew
that infugitivethe was the defendant’s building, they saw the defendant
scan neighborhoodthe porch,from his the lied fugitivedefendant about the
being in his apartment, and he then to policerefused let the enter without
a warrant. Id.
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statuteor Prosecution”“Hindering ApprehensionourthatGiven
statute, weas the federalPenal Code sectionModelfrom the samederives

inimpliedwhat weexplicitmakeand nowprecedentfederalto followelect
another underconcealingorharboringofconvicting a defendantMaloney,

merelybeyondofphysicalof a act assistance642:3,1(a) requires proofRSA
Foy,Seethe other’s whereabouts.aboutpolice inquiriestoinlying response
theunderstanding ofLockhart, this941; F.2d at 1423.With956416 F.2d at

642:8,1(a), examine whetherin weas RSAor conceal” used“harborphrase
and all reasonablefact, all of the evidenceviewingtrier ofa rational

State, have foundto the couldit in most favorablelightfrom theinferences
abeyonddaughterher“harboring concealing”orguilty ofthe defendant

Evans, at 424.150 N.H.Seereasonable doubt.

the mostlightViewed inwas insufficient.that the evidenceWe hold
that, learning theupon ofState, in this case isthe the evidencefavorable to

andarrest, policelied to thethe defendanther daughter’sforwarrant
but, afterher home soonenteringa beforethem to obtain warrantrequired

so that thethe stationleft, daughter policeher towent withpolicethe
therequiring policethatin. The State concedesturn herselfdaughter could
under theconcealingorharboringdid not constituteto obtain a warrant

standingresponse police inquiries,lie in totheBecause defendant’sstatute.
concealing” her“harboring oralone, to her ofis insufficient convict

conviction.the defendant’sdaughter, we reverse

Reversed.

Galway Hicks, JJ.,Duggan, concurred.Broderick, C.J., andand
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