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by superiorof counsel decidedclaims of ineffective assistanceappeal while
court). has under-Thus, Avery significantlyof beenthe languagebroad

upon allegedassistance of counsel basedmined that claims of ineffectiveso
raise those errorsby the failure toprocedurallytrial are not barrederrors

on direct appeal.
the of the defendant’sHere, court have heard meritsthe trial should

and doubleconcerning processof claims dueineffective assistance counsel
assistance ofthe trial the other ineffectivejeopardy. Because court decided

merits, again.the it need not address themcounsel claims on
filed an assented toAfter his the defendantaccepting appeal,our order

and the issue ofwhethergrantedmotion issue. We the motion addedto add
in that his sentencesthat the defendant’s claimsrulingthe trial court erred

barred.procedurallyand were Ourprocess jeopardyviolated due double
that court notsuperiorof the revealed the didsubsequent review record

in first instance.rule on and decline to review it thethis issue we
court to these claims.remand for the trial addressAccordingly, we

andReversed remanded.

Conboy, JJ.,Broderick, C.J., Dalianis, andand Hicks concurred.
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Radziewicz,Joanne Radziewicz brief,and Peter by pro se.

Hodes, (DavidPA.,Hage of Manchester E. LeFevre on the memoran-
law),dum of for the respondent.

ÜALIANIS, J. The petitioners, Radziewicz,Joanne and Peter appeal an
J.)order Superior (Nicolosi,of the Court dismissing, for lack of subject
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zoningthe board ofrulingfrom a ofjurisdiction, appealtheirmatter
(ZBA) of See RSAof Town Hudson.respondent,in favor theadjustment

(2008). affirm.677:4 We
ownpetitionersrelevant facts. ThefollowingthesupportsThe record

a theZBA’s of use variance tograntcontest theTheyin Hudson.property
multi-familyused as ait to beabutting property permittingowners of an

for8,2007, petitioners’ZBA the motiondwelling. the deniedOn November
10,(2008). later, on DecemberThirty-two daysRSAa See 677:2rehearing.

677:4. The2007, court. See RSAsuperiorto thepetitioners appealedthe
and thedismiss, appeal untimelythe was thatarguingtown to thatmoved

court, forsubject jurisdiction. (allowingmatter See id.accordingly, lacked
days after theof ZBA to the court “within 30appeal superiora decision

rehearing”).for Thedenythe voted to the motionupondate which [ZBA]
had fallen on adaythat the thirtiethpetitioners objected, arguing because

12(1) appealthem to file the onpermittedRuleSaturday, Superior Court
initiallycourt denied the town’smotionfollowingMonday. superiorthe The

to dismiss.
29, 2008, the ofpartiesthe a on meritshearingOn attendedSeptember

to for oforallyThe its motion dismiss lackpetition.the town renewed
courtsubject jurisdiction untimely filing. superiorto Thematter due

motion, this court that hadreasoning that decisions of beengranted the
the that “failure todenyingissued since its initial order motion dictated

. .deprive[d] appellatea . ofcomply statutory [it]with timeframe
Thisjurisdiction.” followed.appeal

itspetitioners by reversingThe that the trial court erredarguefirst
claim thatSpecifically, theyof the town’s motion to dismiss.earlier denial
thereconsideringthe trial court from issuesuperior court rules barred

arequestfile for orbecause the town did not a motion reconsideration
the order the motion was issued.hearing denyingwhen initial

the to an issue until finaltrial court has reconsiderpowerThe
(2009).236, InKleeman, 158 N.H. 249or decree. v.judgment Goudreault

at timeaddition, jurisdiction may anybe raisedsubject“the issue of matter
jurisdiction cannot be conferred where it doesproceedingsin the because

569,149 N.H.Troy,12 Books & Videov. Townalreadynot exist.” Route of
(2003). dealingcourt has no when with575 “The discretionsuperior

thejurisdiction.” Accordingly,that confer Id.statutory requirementstime
to arequestfile a for orrequiredtown was not to motion reconsideration

in itsrevisiting ruling.did err earlierhearing, and the trial court not
theNext, they appealfiled their toargue timelythe thatpetitioners

of theirday the ZBA’s denialcourt because the thirtieth fromsuperior
12(1)that,Saturday, accordingly,a Rulemotion fell on andrehearingfor



316

Monday.following petitionersthe deadline to the The concedeextended
that within in orderappeals thirty daysthat RSA 677:4mandates be filed

court,the thatjurisdiction superior they complyto establish in and failed to
Nonetheless, they provisionswith this deadline. that the of Ruleargue

12(1) control.

12(1)Rule provides:
In of time or allowedcomputing any period prescribed by these

court, law,...rules, orby byorder of last ofapplicable day[t]he
included, itperiodthe so shall be unless is acomputed Saturday,

Sunday, holiday,or a in thelegal periodwhich event shall extend
until day Saturday,the end of the next that is not a aSunday, or
legal holiday ....

12(1),trial court notwithstanding plainThe ruled that Rule the oflanguage
677:4 for filing beyond thirtyRSA does not allow an theappeal days when

day Saturday.thirtieth falls on a agree.We
law,The interpretation applicationand of 677:4 is a questionRSA of
115,which we review de See Upton Hopkinton,novo. v. Town 157 N.H.of

(2008).In statutory interpretation,118 matters of we are the final arbiters
legislature’sof the as inexpressedintent the words of a statute considered

statute,as a whole. Id. of aexaminingWhen the we thelanguage ascribe
meaningand to the Id.plain ordinary words used. at 118-19. interpretWe

intent from statute willlegislative the as written and not theconsider what
legislature might or add language legislaturehave said that the not seedid
fit to include. Id. at 119.

In construing other sections of 677chapterRSA containing similar
provisions, we that parties complyhave held must with requiredthe
statutory jurisdictiontimelines to establish in the Forsuperior court.
example, we have that “strict withcompliance filingheld the thirty-day

677:15, I,ofdeadline RSA is vestrequired to the trial court with
(2007).jurisdiction.” 265,Atwater v. Town Plainfield, 156 N.H. 267 Weof

677:3, (2008),alsohave held that under RSA I “compliance with the
is a necessary establishing jurisdictiondeadline toprerequisite and failure

timelyto move for rehearing divests the court of mattersuperior subject
jurisdiction.” Dev. Corp.Cardinal v. Town Winchester Bd.Zoning ofof

(2008).710, 712Adjustment, 157 N.H. The rule appliessame here. RSA
jurisdiction superior677:4vests in the court of ZBAappealsfor decisions

if aonly petition daysis filed “within 30 date uponafter the which the [ZBA]
to fordeny rehearing.”voted the motion

inWe addressed a similar issue v. Town N.H.Dermody Gilford, 137of
(1993). case,294 In that inpetitioners appealthe filed an the courtsuperior
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ThePlanning Board.a of the Gilfordafter decisionthirty-one days
30statute, however, file “withinthey petitionthat theirrequiredapplicable

at 295 (quotation137 N.H.Dermody,offilingafter the the decision.”days
omitted). hadsuperiorthat courtargued thepetitionersTheemphasisand

thenoncompliancetheir withpetitionto allow their becausethe discretion
misfortune,” by“accident, the standardfrom mistake orresulteddeadline

ofcould, time, applicationat that waive the strictthe courtsuperiorwhich
1999).(amended We296-97; R.Ct. Prefaceits rules. Id. at see SUPER.

thatholdingdisagreed,

jurisdic-ofvestingto the[statutory requirementstime relative
court’s own. from thedistinguished superiortion . . must be

discretion tosuperiorthe court has therules. Whileprocedural
accident, in someof or misfortune otherconcept mistakeapply its

jurisdic-tocontexts, conceptcourt use this establishthe cannot
in in the first instance.superiortion the court

omitted).(citationat 296-97Dermody, 137 N.H.

case,to and with the trialagreeThe this wereasoning appliessame
statute, 12(1),and not Rulemeaningconclusionthat of theplaincourt’s the

filingthirty-daythe with thepetitioners’ appeal. Compliancegoverns
in theestablishing jurisdictiontonecessary prerequisitedeadline was a
thirtyfiled withinappealcourt. Because was notsuperior petitioners’the

jurisdiction, not rely uponthe court had and coulddays, superior never
12(1) in the first instance.jurisdiction that did not existRule to establish

timely basedpetitioners petitionThe next that their was filedargue
(1961).378, thatManchester,IK N.H. 381 InH v. 103upon Corporation
a filedcase, Sunday,at on a and we held that motionthe deadline issue fell

N.H. at Ourday timely. Corporation,HIK 103 381.the next business was
however, “recognizedcommonreasoning, upon principlewas based the law

is toupon Sunday dayof a time limit falls thatdaythat when the terminal
This arosecomputation.” recognized principleexcluded from the Id.be

the of“prohibiting performancein existence at that timefrom statutes
Sunday,”the of on and becauseand and transaction businesswork labor

juridicus,” a whichdaywas as a dies non onSunday “generally recognized
14(2),§Time ator could be carried out. 86 C.J.S.judicial proceedingno act

(1954). in commonof thecomparable recognized principleknow no880 We
deadlines, petitioners pointand the to none.Saturdaywith toregardlaw

of“[e]ntertainingthat the Townpetitioners argue'theFinally,
oflast-minute, deprivedTo the Petitionersoral Motion DismissHudson’s

to Newfairness thepursuantof law and fundamentalprocessdue
nociteThey particularConstitutions.”Hampshire and United States
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of andprovisions argumenteither constitution do not this further.develop
thatrepeatedly judicialWe have stated review not foris warranted

complaints regarding rulings developed legal argument,adverse without
passingand to norneither reference constitutional claims off-hand invoca-

rights by argumenttions of constitutional without author-support legal or
ity 642,warrants extended v.Guy Temple,consideration. Town 157N.H.of

(2008). to658 We therefore decline address this argument further.

court,We note that after petitioners’ appealthe was filed in the trial
2008) 2008)21:35, (amendedII (Supp.RSA was amended to specifically

permit statutory filing deadlines which on a Saturday automaticallyfall to
to day. 2008,extend the next business See Laws 11:1. petitionersThe
thatcontend this amendment “is a clear indication that legislature][the

would support pleathe Petitioners’ for ofapplication Superior Court Rule
12(1)” to the circumstances of their above,case. We Asdisagree. stated
superior court procedural rules cannot establish subject jurisdictionmatter

appealfor an from a ZBA Moreover,decision it is already lacking.where in
deciding us,the bycase before we are bound inthe statute ateffect the

petitioners’time of the filing deadline.

Affirmed.

Broderick, C.J., Duggan, Conboy, JJ.,and andHicks concurred.

CountyMerrimack Probate Court
No. 2008-331

GuardianshipIn re of Paul T. Williams

Argued: 12,March 2009
30,Opinion Issued: October 2009


