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Beach. AsSandyboat frombyandfootpathan overlandbybothlots
finding.for thatin the recordabove, supportamplethere isdiscussed

awithfifty-foot striptheMoreover, improvedcamperswhile the
that thedock, indicatesthe evidencearea anddriveway, parkinggravel

instance, althoughchange. Forsubstantiallyuse did notnature of the
Beach, did leaveheSandya onnot maintain dockthat he didtestifiedWalsh

hasuse of the easementaddition, intendedIn as thethe beach.his boat on
so that thethe shorethe mad toaccesstoalways providebeen from

boat, thebytheir lotstocampers getthe couldfamily andpetitioner’s
to use ofconnectedalways beenhasnearby implicitlyof vehiclesparking

theconstructingthatwe cannot concludeAccordingly,the right-of-way.
off-road parkingto accommodatefifty-foot striptheimprovinganddock

of aand substitutionin the creationas to resultsubstantialwas “so
(quotation,Id.existed.”previouslyfrom that whichservitudedifferent

omitted).

Affirmed.

Duggan, JJ., concurred.C.J.,Broderick, Dalianis andand
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counsel, Concord, on the briefKruse, ofdisciplinaryL. assistantJames
conduct committee.for theorally, professionaland

Jr., se.orally, proon the brief andWyatt,Donald L.

2009,10, Court ProfessionalHICKS, February SupremetheOnJ.
(PCC) recommending respon-that thefiled a petitionConduct Committee

Jr., Ct. R.disbarred. See SUP.dent, Wyatt,L. beDonald
37A(III)(d)(2)(C)(iv). periodfor a ofsuspendedthe respondentWe order

years.two
to, followingunderly-theaccept,and westipulatedThe hasrespondent

Sup.299, (2009); R.Case, Ct.158 N.H. 300facts. See Conner’sing
37A(III)(c)(5). in Newpracticean licensed toattorneyisrespondentThe

1998, counselpersonalasin the of he servedBeginning springHampshire.
and held hera full-time of his motheremployeeDavid wasStacy.to David

varietyon a ofadvised Davidattorney. respondentof Thegeneral power
of trustsmatters, previouslyhis “relations with trusteesincludingpersonal

aprepared generalfirmrespondent’sbenefit.” Theestablished for his
manageBrault to David’sauthorizingin 2000 Michelattorneyofpower

and the chiefrespondentfriend of thepersonalBrault was aaffairs.
firm.respondent’sclient of thecorporateofficer of a formerexecutive

his2001, support.him and cut offDavid’smother “dismissed”JanuaryIn
in anin with his mothernegotiationsDavidrepresentedThe respondent

in a contractculminatedsupport. negotiationsfinancial Theeffort to secure
2001, they agreedin in to executeMayhis mother whichbetween David and

includedprovisionsreleases. Other contractgeneralmutualexchangeand
healthcare, a sale and lease backof David’smanagementan foragreement

trusts.home, of variousfundingthe creation and eventualof David’s and
voluntarya forpetitionthat David filerequiredThe contract
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BraultHampshire requestingin New that act as hisconservatorship
contract, terms, if,by among things,conservator. The its terminated other

David the or theconservatorshipterminated removed conservator without
cause.

The Brault David contractrespondent, and reviewed the and related
Paris,at a in France. Themeeting respondentdocuments discussed David’s

litigation against andoptions option foregohis mother his to his mother’s
support. voluntaryThe also itsrespondent explained conservatorship,
nature, it separatedand “how two distinct anparts,affairs into[David’s]

a andportion personal portion,estate and how he could end that separation
by asserting that he had and that he tocapacity wanted take back control

control,his respondent takingof affairs.” The cautioned David that back
however, effectivelycould his mother’s contractual todischarge obligations
him. ultimately signDavid decided to the andcontract execute related
documents, including petitionthe for conservator.

During shortly discussion,after Parisand their David hisexpressed
that torespondentdesire the continue serve as personal attorney.his David

informed Brault that he also the respondentwanted to serve as forcounsel
conservatorshipthe estate. The thatrespondent advised David the conser-

vator would if“determine and when would asrespondent][the serve
not,counsel.”The did at thisrespondent point, discuss conflicts of interest.

At one point, respondent lengthythe had . . .“[a] discussion about the
forpotential disagreements and discord between and The[David Brault].”

respondent was confident that David “understood Mr. Braultthat would be
managing two,his affairs and that in event of disagreementthe between the
Mr. Brault.. . would have word.”the last

CountyThe Carroll grantedProbate petitionCourt David’s for conser-
2001, and,invator June appointedas Braultrequested, as conservator.

Brault then respondentretained the to represent the “Estate of E.David
Stacy.” Brault,To the extent byauthorized the torespondent continued
“interact withdirectly involvingon matters his aspersonal,[David]

estate,opposed to rights.”his The respondent advised Brault theon
operation of the conservatorship, including whether Brault should or could
expend funds expenses,for certain and whether buyBrault could a ornew
second home for David. The respondent consistently advised heBrault that

David,could not personalmake choices for but must choose “what to
pay fees,contract... for.” In attemptand ... an to minimize legalDavid’s

Brault ininformed David the fall of 2001 that musthe thereafter seek
thepermission consulting respondent legalbefore with about any new

matters.
The learned in ofrespondent the fall 2001 that Brault was not attending

David,to some details his dutiesof as conservator. He also learned that
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creditors, creditnewopeningcontacting“washelp,his wife Svetlana’swith
realtors, and variousaccounts, agents,insurancecontactingcards and

limitations of theto avoid theattemptapparentin another vendors
Brault assistancegetthatsuggestedrespondentTheConservatorship.”

authority engagetohim that he hadand advisedtaskswith administrative
firm andaccountinganrecommendedrespondentTheprofessionals.such

a rate.at fixedsupportadministrativeprovidetoparalegaloffered his
and“performinginthe estaterepresentingcontinuedrespondentThe

and withmother]contracts with [hisunder therightsperfecting [David’s]
respectDavid withrepresentedHe alsoparties.”and thirdother creditors

will, carematters, powera a healthpreparingsuch aspersonalto certain
conservatorship, andthepredatingfor a matterattorney, supportof child

David.againstclaimsother debtor/creditor
advice2001, respondent’sthesoughtof Braultthe winterDuring

medicalquestionableconsideredto fund what heconcerning whether
in for severeto a doctor TexasreferredDavid had beenexpenses.

for wife andpayto hisconservatorshipwanted theHepain.abdominal
of time. Theperiodan extendedstay in Texas forto travel anddaughter

involved boththe issueintermediaryas an becauseactedrespondent
withfor instructionsfiled a motionand financial issues. Herightspersonal

fora card accountupto set debitseeking approvalcourt courtprobatethe
Februarymotion inthegrantedThe courtexpenses.certain miscellaneous

2002.
At some hepoint,on March 1.surgeryabdominalDavid underwent

andthe medical staffhis dissatisfaction withrespondentto theexpressed
hospital.out of the Svetlanato check himselfand threateneddoctors

historya of self-that David hadrespondentBrault and theinformed
treatment, ofbehaviors, drugsabusedemands for unwarranteddestructive

suicide, daughter.and her Thealcohol, and abuse of both herthreats ofand
herrepresentthat he would notclear to Svetlanarespondent made

anotherand referred her todomestic violence issuesregarding the
inHowever, David’s mental healthconcerned aboutattorney. he remained

observations, incident where theincluding anview of these and other
him twoopening surgicalhouse and observedcame to David’srespondent

wounds.
issues, contactedguardianshipandresearched ethicalrespondentThe

ultimately adviseda memorandum. Heprepareand had a law clerkpeers,
forguardianshipa limitedobtainingto considerBrault and Svetlana

ownadvised them to hire theironly. respondentThepurposesmedical
counsel,that, he would bethem as David’sThe advisedrespondentcounsel.

object for thewouldguardianship proceeding,at therequired appearto
action.narrow, therecord, supportwere he wouldguardianshipif thebut



The respondent never informed David that he was recommending an
attorney for Svetlana. He also never discussed the withguardianship
David.

Brault Attorneyand Svetlana hired Thomas Walker to initiate guardian-
inship proceedings Countythe Carroll AttorneyProbate Court. Walker

attached to petition supportingthe affidavits prepared by the respondent
and signed by Svetlana and Brault. Even after Brault and Svetlana

counsel,engaged separate respondentthe providecontinued to legal
services to Brault and in pursuitSvetlana the of a guardianship. The
respondent thebilled forconservatorship legalthese services.

The Carroll County Probate Court a hearingheld on the guardianship
26,on Marchpetition 2002. byWhen asked the probate court if he

David,represented respondentthe informed the court that yethe had to
David,withspeak that presumed objecthe David would to the proceeding,

and that objectionsuch would conflict him out of the case. agreedHe to
orders,notify him,David of any to advise and then allow him giveto

instructions. The court David,offered to appoint other counsel for but the
respondent thought it best for him to at least advise David of the
proceedings given his “ongoing -withrelationship the conservatorship
estate.” respondentThe agreed to call the register as soon as he obtained
David’s regardinginstructions the guardianship proceedings. The court
then appointed Brault and Svetlana temporary co-guardians over David’s
person, and respondentauthorized the to effect uponservice David and
confer with him.

After researching Texas law regarding domestication of the New Hamp-
shire order representationand client,of an impaired the respondent
traveled to Texas with Brault and Svetlana. They doctors,met with social
workers and administrators the next Dr.day. Charles Brunicardi informed
them that surgery had not anyrevealed condition that explainwould

reportsDavid’s of pain, that intentionallyDavid had harmed himself the
night condition,before him inleaving grave and that they were aobtaining
psychiatric diagnosis. respondentThe prohibitedwas from speaking with
David todue his condition.

The respondent registercalled the of probate and informed her that he
was denied access to David for medical reasons and could not effect service
of the temporary with,order.guardianship He then met and Brault
engaged, Gardner, Texas,Sharon a local inattorney to make service and to
advise Svetlana and Brault. Attorney Gardner ultimately concluded that
domestication of the order was unnecessary and it was decided to have
David served when medically possible.

Brault,After Svetlana and respondentthe returned to New Hampshire,
David repeatedly 2,contacted them from AprilTexas. On David asked the
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to Texas and whether he waswhy the three had beenrespondent
suggestsBrault him. The record that aagainstSvetlana andrepresenting

that had traveled to Texas withrespondentdoctor informed David the
“no, not,of course thatrespondent replied: [aBrault and Svetlana. The

them.”separate attorney] representingTexas was
David on 3. TheAttorney upon April respon-Gardner effected service

at after service that he would not beadvising shortlydent recalls David or
guardianshipin case and thatrepresent Hampshireable to David the New

The forwarded the return ofrespondenthe should retain new counsel.
inclarifycourt on 10. The did notprobate April respondentservice to the

his as David’s counsel or whetheraccompanying personalthe letter status
claims to have written theopposed guardianship. respondentDavid the The

to confirm need forprobate April independentcourt on 9 David’s New
counsel, no of commu-Hampshire but there is written documentation this

in Maynication. The further recalls a chambers conferencerespondent
opposition2002 at which he the court of David’s to theapprised guardian-

counsel,ship and his need for but there is no official record of this
conference.

inSubsequently, arrangeBrault contacted Dr. Robert Fisher Texas to a
him, arrival,with and the theirmeeting respondent. UponSvetlana the

hospital counsel informed the and Svetlana that therespondent hospital
unwilling theywas to communicate further with them unless obtained a

Texas court order.
Brault,Dr. Fisher met with Brault. He informed who later informed the

that David in serious condition and that arespondent, psychia-remained
trist evaluated David and confirmed of asuspicion psychiatricthe disorder.
The respondent notify meetingsdid not David of these and David was not
represented by independent counsel.

respondentThe then became convinced that David was disabled. He
discussed with Brault and Svetlana the need to domesticate the New

2002,Hampshire order. In the A.mid-April respondent Attorneycontacted
AttorneyRodman Johnson. Svetlana and Brault retained Johnson as local

inrepresentcounsel to them connection with the matter. Theguardianship
respondent Attorneythen undertook with Johnson to have the New
Hampshire temporary guardianship order domesticated. The of courtclerk

Court, however,County rejectedfor the Harris Probate petitionthe
without it topresenting proceduralthe court because of defects.

Johnson,After Brault Attorney respondentSvetlana and retained the
providecontinued to services to Svetlana and Brault in of thelegal pursuit

over David’s and to bill the Theguardianship person conservatorship.
met with on 21respondent Attorney AprilJohnson and drafted documents

Countyand to file in the Harris Probate on ofpleadings Court behalf
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22jointlyBrault. and filed on an forThey prepared April application
aappointment temporary guardian person seekingof over the limited

guardianship Attorney signedfor David’s medical care. Johnson the
vice,application along respondent, prowith the hac on behalf of Brault as

co-guardian.conservator and
County emergencyThe Harris Probate Court issued an initial order on

April appointing temporary guardian23 Brault over the untilperson June
21. court appointed MacIntyre attorney.The also Robert as David’s

Brault, records,Attorney MacIntyre met with the and obtainedrespondent
and discussed the and hisconservatorship compensation. respondentThe
indicated that Brault would seek assistance from David’smother and other

in funding. Attorney MacIntyretrustees order to secure met with David on
24.April point,From this David was in connectionrepresented with the

guardianship by attorneys fact,other than the inrespondent; David
Attorney MacIntyreinformed that he was unhappy longerwith and no

respondentwanted the to him.represent
24,May respondentOn the aprepared petition guardianand filed for of

an inincapacitated person HampshireNew and thatrequested Brault be
guardian.appointed respondentThe indicated that David would need

appointed orders,counsel. In a verified motion to extend the temporary the
respondent court ofapprised the David’s medical inproblems Texas and
the unsuccessful effort to domesticate the HampshireNew guardianship
order. There nowas reference to the inguardianship proceeding Texas or

objectionDavid’s respondentthereto. The never discussed with David or
Attorney MacIntyre, counsel,David’s Texas whether there could be a
conflict of interest associated with inrepresenting Brault the New Hamp-
shire guardianship proceeding.

The Harris County Probate Court conducted a 12hearing on June to
consider the temporary permanentand guardianship issues. Deborah

sister,Stacy, biologicalDavid’s applicationfiled an to appointed guardianbe
over David’s person. respondentThe had never before heard from or met
Deborah, previouslyand David himtold that she was estranged. Deborah

at 12appeared the June withhearing attorney,her James Wyckoff.
Attorney MacIntyre onappeared David’s behalf withalong Attorney
Hutchison, guardianDavid’s ad litem. Brault attended and repre-was

by Attorneysented Johnson and respondent.the
Attorney MacIntyre moved to disqualify respondentthe as counsel for

Brault, citing Johnson,a conflict of Attorneyinterest. on behalf of the
respondent, thatargued respondentthe had appeared previous plead-on
ings, counsel,that other counsel knew he was lead and that actinghe was
in response to an ethical toduty protect David. The thatrespondent argued

Mayin 2001 he discontinued representing personallyDavid and was now
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estate.conservatorshiptheto representthe conservatoronly byengaged
andprivilegedamount oflargeto athat he had accessacknowledgedHe

previouslyhad notinformation, the court hebut assuredconfidential
involving personalhisto matterrespect “anywithDavidrepresented

ofto an ordersigncourt declinedcare.” Theliberty or his medical
denied thewas butpresented,until a orderproposeddisqualification

in case. The courthac vice theappear protorespondentmotion to allowthe
to atrespondentto the remainrequest permitAttorney Johnson’sgranted

to Brault andto serve as counselcontinuedrespondentcounsel table. The
conservatorship.the

recommending appointment12hearing,at theDr. testified JuneScarano
health care decisions. Deborahto make David’stemporary guardianof a

hisrelationship. expressedDavidbiologicalhertestified to establish
if an wasappointmentsuchguardianthat Deborah be hispreference

guardian,as temporaryDeborahnecessary. appointedThe court thereafter
law, ofsubject to confirmationunder Texaspreferencein accordance with

hearing.until finalsibling anticipatedas a and thelegalher status
Brault, andSvetlanarespondent,At a between themeetinglater

in the thatJohnson, alleged pastindicated that DavidAttorney Brault
“concernexpressedfrom him. Brault furtherconspiredDeborah to steal

theguardianhis sister as wasposition favoringthat current[David’s]
Attorneyauthorized Johnson toof his illness.” Brault thereafterproduct

Brault andtemporary guardian.a motion to remove Deborah asfile
continued counselrespondent’stheir desire to have theexpressedSvetlana

in, 12on JuneAttorney respondentcase. Johnson wrote to thethe
“ ‘legalin him to certain assis-retaining providean interestexpressing

” witnesses,research, theof andlegal preparationtant’ services such as
moved on June 13 tolegal Attorneyof documents. Johnsonpreparation

as Theappointing guardian. respondentreconsider the decision Deborah
a forhearingin this The court scheduleddrafting pleading.participated

10.July
10, the of theorganized meeting July daya onAttorney MacIntyre
properover theattempt dispute temporaryto to resolve thehearing,

Johnson,Brault, Attorneys MacIntyre,andguardian. respondent,The
meeting. They agreedall the to continueWyckoff and Hutchison attended

until a could be held with Brault and Deborahhearing meetingthe further
withmove to Massachusetts to liveregarding plana to have David

Deborah.
Deborah, Brault, AttorneysandrespondenttheSubsequently,

respondentHutchison met. The addressedMacIntyre, Wyckoff and
in Massachu-requireda would beguardianship proceedingwhether new

Braultby conservatorship.covered theexpensessetts and what would be
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in in ofabeyance,to hold the motion to reconsider considerationagreed
that she would attend to David’s needs in Massachu-Deborah’s assurances

pursue temporary guardian-setts and domestication of the Texas order on
Concord,Attorney Roy Hamp-in Massachusetts. McCandless of Newship

shire, an 11 on of in theappearance Julyentered behalf David Carroll
County Probate Court matters.

2002,In August respondentthe advised Brault that because David
there,moved to Massachusetts and Deborah intended that he remain the

Hampshire necessaryNew was no andguardianship longer should be
Attorneywithdrawn. McCandless assented to and the court theapproved

notice ofrespondent’s withdrawal.
Attorney McCandless filed a motion for ininstructions the Carroll

County confirming objected respondent’sProbate Court that David to the
involvement as counsel for Brault due to a conflict of interest and arguing
that David was to inindependent regardentitled counsel to ofany aspect

matter,the the and maritalconservatorship, guardianship his case. The
instruction,at Brault’s anrespondent, objectionfiled on behalf of Brault

and the conservatorship, noting that the New Hampshire guardianship
proceeding had been withdrawn and that David noasserting had need for
independent counsel except to review annual and toaccountings provide

inrepresentation his divorce. The court a hearingscheduled on the matter
Januaryfor 2003.

The Texas guardianship proceedings were dismissed 21January pursu-
ant by Hutchison,to motions filed Attorneys Wyckoff and to which Brault
agreed. 28,JanuaryOn the Carroll County Probate Court issued a
scheduling directingorder the toparties disqualificationaddress the of the
respondent estate,from therepresenting conservatorship otheramong
issues.

respondentThe and Attorney McCandless continued to dispute, through
pleadings court,filed with probatethe the conflict of interest issue and the
propriety 18,of his justfees. On March to a inprior hearingscheduled the

court,probate Azarian,Brault and attorney,his David atappeared the
respondent’s office and informed him that Brault had decided to asresign
conservator. respondentThe informed the court at March hearingthe 18
that Brault had resignationtendered his and had respon-authorized the
dent to withdraw as counsel for the estate. The court ultimately approved
a stipulation regarding resignation,Brault’s a transition to aperiod new
conservator, conservator,the ofappointment Deborah as the new and

Deborah,interim financial issues. who court-appointedwas now the
estate,conservator of David’s a complaint Mayfiled sworn in 2003 against

the respondent alleging professional misconduct. David subsequently
Thereafter,adopted the accusations as his own complaint. respondentthe
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(ADO) adevelopinginattorney discipline officewith thecooperated
inchargesa notice ofof facts and exhibits. The ADO issuedsetstipulated

Rules of ProfessionalHampshireviolations of NewallegingOctober 2007
2007)(amended(Conduct Rules) (amended 2007), 1.9 and1.7Conduct

in8.4(a) the noticefacts. The ADO amendedupon stipulatedthebased
(amended 2007).2007, of Rule 1.5.alleging a violation ConductNovember

Rulethat violated each Conducthearing panel respondentA found the
sanction. Theappropriateand recommended censure as thecharged public

2009,and, in Januaryin 2008argumentheard oral DecemberPCC
facts, hearing panel’s rulings,the butstipulated adoptedtheaccepted

In forpetitionto for disbarment. itsdisciplinary petitiondirected counsel
1.7, 1.9,disbarment, 1.5 andasserts violations of Conduct Rulesthe PCC

8.4(a). The each asserted violation.respondent disputes
the Conduct Rules.respondentfirst consider whether the violatedWe

Rules must befindings supportedThe PCC’s of violations of the Conduct
Sup. 37A(III)(d)(2)(C). attorneyR. Inconvincingclear and evidence. Ct.by

matters, findings supported byto factual ifdiscipline we defer the PCC’s
whether,record, authority to on the factsthe but retain ultimate determine

and,found, conduct has occurredgoverning attorneya violation of the rules
(2006).Case, 359,so, 154 N.H. 366appropriate Young’sif the sanction.

Aconservatorships. personwith a review of whobeginWe brief
unfit to his affairs because of mental orprudently managedeems himself

for the of a conser­physical disability may voluntarily apply appointment
(2004). calledoriginallyvator. See RSA 464-A:13 “Conservators were

obligationsand ... a has the same and as aguardians powersconservator
they propertyin so far as relate to the of the ward.” Yeaton v.guardian

(1961)352, omitted); 464-A:15Skillings, (quotation103 N.H. 354 see RSA
(2004). voluntary“A from a in that it isconservatorship guardianshipdiffers

ward,to and it is notinvoluntary,rather than is limited the estate of the
necessary mentally incompetent...” Filip Gagne,v. 104that the ward be

(1962).14,N.H. 16

I. InterestConcurrent Conflicts of

1.7(a) (b).Atalleges the violated Conduct Rule andrespondentThe PCC
provided:to Conduct Rule 1.7proceeding,all times relevant this

(a) a if oflawyer represent representationA shall not client the
client,to unless:directlythat client will be adverse another

(1) reasonably believes thelawyer representationthe
with the otheradversely relationshipwill not affect the

client; and



(2) each client consents after consultation and with
knowledge of the consequences.

(b)A iflawyer representshall not a client the ofrepresentation
may materially lawyer’sthat client be limited theby responsibili-

person, by lawyer’sties to another client or to a third or the own
interests, unless:

(1) the lawyer reasonably representationbelieves the
affected;adverselywill not be and

(2) the client consents after consultation and with
ofknowledge consequences. representationthe When of

undertaken,multiple clients in a mattersingle is the
consultation shall include of theexplanation implications
of representationthe common and the advantages and
risks involved.

Prop.R.N.H. Conduct 1.7.

1.7(b)A. Conduct Rule

In addition to representing David with respect to the conservatorship,
respondentthe concurrently represented Brault as conservator. VinsonCf.

(Tex.Moran, 1997)381,& Elkins v. 946 S.W.2d 402 App. (“Generally, an
attorney byhired the orexecutors trustees to advise them in administering

.”).the estate or trust represents the executors or trustees . . . Brault
respondent’s name,contracted for the signedservices and his as conser-

vator, on the contract as the client. The respondent thereafter advised
Brault concerning operationthe of the conservatorship. The PCC contends
that the respondent impermissibly represented David and Brault. We
agree.

1.7(b)A conflict exists under Conduct Rule representationwhen the
“may materially bybe limited” duties owed to another client. This language

broad, Case, 21, (1992),is Boyle’s 136 N.H. 23 uponand focuses not direct
outset,adversity at the but the risk that it or other maymaterial limitations

Prop.inarise the course of the dual representation. See N.H. R. CONDUCT
Comments; HAZARD,1.7ABA Hodes,Model Code 1 G. JR. &W. The Law

op Lawyering (3d10.4, 2007).§ at 10-12 ed.
ward,While Brault was charged makingwith certain decisions for the see

Munro, 460,Mgt. (1988),Atlantic Restaurant v.Corp. 130 N.H. 464 there
existed at adversityleast some risk of himdeveloping between and David.

Conservatorship (2008)Jasper, Guardianship,M.See and the 1Law
(“An improperly conducted . . . can inconservatorship result fraud and
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of orthievery, safetyand can the health and the wardjeopardize
conservatee, as . . .non-family appointedwhen members areparticularly
conservators.”). risk ofrespondentCertain facts known to the made the

Brault The hadadversity significant. respondentbetween David and
recently ability complexities managingdoubted Brault’s to “deal with the of

pastaffairs.” The assisted David in the with hisrespondent[David’s]
Furthermore, contractually“relations with trustees.” David was compelled

to enter the as a condition of future from hisconservatorship support
Therefore, Brault,agreeing representmother. the before torespondent,

that ofmight challengeshould have foreseen David the reasonableness
decisions, Trentini, 153,Brault’s see v. 100 156discretionary Morse N.H.

(1956), conservator, 464-A:15,:39, (2004),a IIIseek new see RSA or assert
fiduciaryviolations of Brault’s duties.

The that inrespondent argues no conflictcould exist view of the doctrine
HAZARD, HODES,of and derivativeprimary supraclients. See G. JR. & W.

2.7, doctrine,§ at 2-11. Pursuant to that a alawyer representing fiduciary
“must be deemed to theemployed fiduciary’s legally requiredfurther”

beneficiary;service to the must ensure that truthful completeand infor-
passedmation is to the client thealong by fiduciary; “disobeyand must

2-11,instructions that would harm the at 2-12.wrongfully beneficiary.” Id.
There is some in our Conduct Rules for thesupport underlyingdoctrine’s
principle. See N.H. R. PROF. CONDUCT 1.14ABA Model Code Comments
(2007) (amended 2007) that(providing lawyer representing guardian and

guardianaware that acting adversely “mayto ward’s interest have an
misconduct”).obligation rectifyto orprevent guardian’sthe But see State

(1994)Decker, 432,v. 138 N.H. that(noting438 Conduct Rules “are aimed
at policing attorneys,the conduct of not at creating rightssubstantive on
behalf of third parties”).

However, we have not adopted primary-derivativethe client doctrine.
We further note that the doctrine to restappears largely upon cases
imposing legal duties a as a basis for civilupon lawyer liability. See G.
HAZARD, Hodes, 2.7, Rules,§ 2-11supraJr. &W. at to 2-16.The Conduct
however, “designed provide guidance lawyerswere to to and... a structure

...[,]regulatingfor conduct through disciplinary agencies not. . . a[as]
liability,”basis for civil N.H. R. PROF. CONDUCT Scope Commentary

Comm,2008).(repealed ABA on Ethics Responsibility,See and Prof’l
(1994) (“TheFormal 380 fact that the client hasOp. fiduciary obligations

toward not impose parallel obligations lawyer,the beneficiaries does on the
or expand supersede lawyer’s responsibilitiesotherwise or the under the

Conduct.”).Model Rules of Professional
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Furthermore, the doctrine to ofalthough extends beneficiaries some
by lawyer fiduciary-client, includingthe duties owed the to the some limited

Hazard, Hodes, 2.7, 2-11,§loyalty, supraform of see G. Jr. & W. at this
attorney-client relationship beneficiary, c/.,does not create a direct with the

(Fla.1381, 1990),In ree.g., Gory, App.Estate 570 So. 2d 1383 Dist. Ct.of
and does not address acompeting loyalties lawyer representswhere both

Legal Malprac­Smith,fiduciary beneficiary.and See 3 R. Mallen & J.
(2009)28:10,§ manytice at 1267 in(“Although respects the interests of the

coincide,ward and if they diverge, attorneyconservator the conservator’s
Comm,conservator.”);dutyowes a to the ABAonly on Ethics and Prof’lcf.

(2002)Formal 426Responsibility, Op. (discussing lawyerconflicts where
fiduciary estate);asserving concurrently represents beneficiary of an

Governing Lawyers(Third)Restatement the §of Law 135 com­
(2000) (same). doctrine, therefore,ment c The does not relieve a lawyer

undertaking dual ofrepresentation fiduciary beneficiaryand from discuss­
future,ing with both clients material that mightlimitations occur and the

see,effect of such limitations upon attorney-clientthe relationships, e.g.,
Governing Lawyers(Third)Restatement §of the Law 122 com­

c(i).ment

Thus, 1.7(b)respondentthe violated Conduct Rule because there is
no evidence that he considered and thatreasonably concluded the concur­

representationrent of Brault and adverselyDavid would not affect either
client, 1.7(b)(1),see N.H. R. Prof. CONDUCT or that the clients consented
“after consultation and with knowledge of the consequences,” N.H. R.

1.7(b)(2).PROF. Conduct atAlthough pointone the respondent had “[a]
lengthy discussion . . . about the potential disagreementsfor and discord

two,”between respondentthe the did not expressly discuss conflicts of
interest or their potential impact upon attorney-clientthe relationship.

1.7(a)B. Conduct Rule

lawyer“A shall not represent a client if representationthe of that client
directlywill be adverse to another client...” N.H. R. Prof. CONDUCT

1.7(a).The PCC asserts that representing Brault and inSvetlana the New
Hampshire and guardianshipTexas aproceedings constituted violation of

1.7(a).Conduct Rule agree.We
The respondent disputes findingfirst the that he represented

Svetlana and Brault in the New Hampshire “Anguardianship proceeding.
(1)attorney-client isrelationship personcreated when a seeks advice or

(2)attorney,assistance from an the advice or sought pertainsassistance to
(3)matters within attorney’s professionalthe competence, attorneyand the

expressly or impliedly agrees give actually givesto or the desired oradvice
(1993) omitted).20,assistance.” v.Arcidy, (quotationMcCabe 138 N.H. 25
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The stipulated directly inferentiallyfacts and exhibits and support
that,finding by evidence,the and convincingclear the formedrespondent

attorney-client relationships with Brault and in of NewpursuitSvetlana the
Hampshire guardianship. Consultation with the of seeking legalintent
advice is the attorney-clientfundamental basis of the relationship. See id.
The manifestation may byof intent be implied surrounding circumstances

(THIRD)or ratification attorney’sof the actions. See RESTATEMENT OF THE
Governing Lawyers §Law 14 comment c. Brault respon­consulted the
indent late 2001 about guardianships acceptedand later the respondent’s

counsel and continued assistance. Svetlana implicitly sought respon­the
dent’s assistance around the time of David’sMarch 1 surgery by relating to

respondentthe her problems and concerns about David. She too later
accepted respondent’sthe counsel and continued respon­assistance. The
dent thereafter communicated in capacityadvice his as a lawyer both
before and after Brault and AttorneySvetlana hired Walker to initiate
guardianship Theproceedings. respondent also drafted affidavits accom­

thepanying petition for guardianship and billed the conservatorship for
(1983)Antal, 39, 45each of these services. See Bilodeau v. 123N.H. (stating

that compensation may be evidence of law inpracticing representative
Indeed,capacity). the respondent confirmed the attorney-­existence of the

byclient relationships advising David after service of the New Hampshire
order to retain new counsel.

respondentThe next thatargues thepursuing guardianship ethicallywas
(amended 2007)inpermissible light of Conduct Rule 1.14 and Texas Rule

of Professional 1.02(g). that,Conduct He argumentconceded at oral unless
rules,permitted by these representing Brault and Svetlana in guard-the

1.7(a).ianship proceedings violated Conduct Rule
action,At all times relevant to this Conduct Rule 1.14 provided:

(a) abilityWhen a client’s to adequatelymake considered
indecisions connection with representationthe is impaired,

whether minority,because of mental disability or for some other
reason, shall,the lawyer as far as reasonably possible, maintain a
normal client-lawyer withrelationship the client. The client’s
impairment shall also be in determiningconsidered the adequacy
of consultation.

(b) A lawyer may appointment guardianseek the of a or take
client,other protective action with to arespect only when the

lawyer reasonably believes that the client cannot act inadequately
the client’s own interest.

N.H. R. Prof. 1.14.Conduct
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into counselrightand unconditional”of the “absolutelightIn
464-A:6,1 (2004), that awe have stressedRSAguardianship proceedings,

“ ‘shall, reasonablyas far asRule 1.14under Conductactinglawyer
”the client.’ Inrelationship withclient-lawyernormalmaintain apossible,

(2003)349, N.H. R.Henderson, 350 (quoting150 N.H.Guardianshipre of
1.14(a)). lawyerthe shouldimplies thatobligation“ThisConductPROF.

to commu­respect, attemptandclient with attentionto treat thecontinue
matters, reasonablyfar asand continue asrelevantnicate and discuss

and decisions.”the client’s directionsaction consistent withto takepossible
Comm, (1996).404Responsibility, Op.Formalon Ethics and Prof’lABA

that the actionautonomy dictatesrespectingof the client’sprinciple“[T]he
the leastreasonablythat is viewed asbe the actiontaken . . . should

circumstances.” Id.action under therestrictive

the safe harbor of Conductactions fell well outsiderespondent’sThe
1.14(b) “clearly lawyerthepermitsRuleAlthoughRule 1.14. Conduct

that it isupon concludingguardianshipa forpetitionhimself to file
alternativesthere are no less restrictiveto the client andnecessary protect

mayavailable[,]... lawyer representin that thenothing suggeststhe rule
decides to file alawyeraction.” Id. thetaking “[I]fa third in suchparty

under Rule 1.14andauthorityit on his ownmust beguardianship petition,
Id.a however well-intentioned.”party,not on of thirdbehalf

Rule 1.14compliedthat he with ConductarguesThe respondent
moot after the Carrollclients becameany adversitydirect betweenbecause

thefinding incapacity grantinga of beforeCounty Probate Court made
thatperson. acknowledgeover David’s Weguardianshiplimitedtemporary,

incapacitythat a of mootsfindingfor the contentionsupportthere is some
thirdrepresentationthat ofadversity. (statingSee id.prohibitedotherwise

byprohibitedover client is adverse andseeking guardianshipinparties
1.7(a) necessarycourt makes the“unless and until theConduct Rule

Nevertheless, argumenttheincompetence”). respondent’sofdetermination
— inrepresentingchosen othersjustifyhe cannot the meansfails because

— by the end result. See id.Hampshirein Newseeking guardianshipa
(“Even mootincompetenceof wouldif the court’s eventual determination

1.7(a),Rule theprohibited bywasrepresentationthat theargumentthe
athat the court will make suchassumptionon thelawyer proceedcannot

determination.”).
not “have thedoesFurthermore, temporary guardianof aappointment

(2004).464-A:12, AlthoughVadjudication incapacity.”an of RSAeffect of
findinga ofspecificin fact madeProbate CourtCountythe Carroll
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in of RSAfinding lightof the exefficacy partewe theincapacity, question
hearing-atafter a464-A:12, it was enteredV and furthermore because

actions, hisward, was deniedthrough respondent’stheproposedwhich the
464-A:12,counsel, 464-A:6,1. IVSee RSAstatutory right legalto see RSA

(2004) ofappointment temporaryforrequirementsadditional(providing
(SECOND)contested); RESTATEMENT OF JUDG-when matter isguardian

(1982) maythat in a contested action be(stating judgment§MENTS 72
represented byifby adjudicated incompetent inadequatelyavoided person

(SECOND) OFin RESTATEMENT JUDGMENTSproceeding);counsel the cf.
68(4) adjudi-may by person§ that be avoided(stating judgmentdefault

him orif was to act for”incompetent representative appointedcated “no
her).

Next, justificationcites as for his actionsrespondent mistakenlythe
1.02, in part:which relevantprovides,Texas Rule of Professional Conduct

appoint-A shall take reasonable action to secure the(g) lawyer
for,representativeof a or other or seek otherguardian legalment

to,respect lawyerorders with a client whenever theprotective
thatreasonably legal competencethat the client lacks andbelieves

such action be taken to the client.protectshould

(Vernon2005).2, G, A, 10, §Ann. tit. art. 9 Thisapp.Tex. Gov’tCode subt.
to the actions because at all times relevantinapplicable respondent’srule is

8.5(b) inproceedings, provided,to the Texas court Conduct Rule relevant
part:

(b) any authorityLaw. In exercise of the disciplinaryChoice of
jurisdiction, professional appliedof this the rules of conduct to be

shall be as follows:

(1) in inproceedingfor conduct connection with a a
lawyercourt before which a has been admitted to

(either or for of thatpractice generally purposes pro-
the rules to be shall the rules of theceeding), applied be

sits,injurisdiction which the court unless the rules of the
otherwise;court provide and

(2) conduct,anyfor other

(i) lawyerif the is licensed to inpractice only
to be shalljurisdiction, appliedthis the rules be

jurisdiction,the rules of this and
(ii) lawyerif the is licensed to in thispractice

jurisdiction, the rules to be appliedand another
jurisdictionadmittingshall be the rules of the
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practices; pro-lawyer principallyin thewhich
vided, however, if conductparticularthat

in anotherpredominantits effectclearly has
is licensed tolawyerin which thejurisdiction

jurisdictionthat shall bethe rules ofpractice,
to that conduct.applied

(amended 2007).2005,N.H. R. Prof. Conduct 8.5

8.5(b)(1)Rule becausenot under ConductapplyTexas law does
to inpractice”that was “admittedrespondentthere is no evidence the

not a of thehoc vice and was memberproHe was denied admissionTexas.
would notsimilarlytime Texas lawduring period.bar the relevantTexas

8.5(b)(2) that,indicates atRule because the recordunder Conductapply
times, onlyto in Newpracticethe was admittedrespondentthe relevant

8.5(b)(2)®, further suggestsR. PROF. andsee N.H. CONDUCTHampshire,
R. PROF.Hampshire,was in New see N.H.practicethat his principal

8.5(b)(2)(H).Conduct

II. InterestSuccessive Conflicts of

1.9.respondentthe violated Conduct Rule ConductallegesThe PCC
attorney“the twin duties anby recognizingRule 1.9 former clientsprotects

ofdutyto confidences and theduty preserveowes to a former client: [t]he
479,141of Acworth,Dist. v. Town N.H.loyalty.” Cnty. Reg.Sullivan Refuse

omitted).(1996) times,At Rule 1.9all relevant Conduct(quotation483
in part:provided,

(a) in aA who has a client matterlawyer formerly represented
in or aanother the samerepresent personshall not thereafter

person’smatter in that interests aresubstantially related which
client unless thematerially adverse to the interests of the former

ofknowledgeconsents after consultation and withformer client
the consequences.

1.9(a). that theargues respondentR. PROF. The PCCN.H. Conduct
byrepresenting1.9 after he concluded Davidbreached Conduct Rule

guard-and Hampshireto Brault in the Texas Newcontinuing represent
of thedisputed managementin connection with thematters andianship

agree.conservatorship. We

a validRule 1.9 consists of four elements:A violation of Conduct
client;attorney and the formerrelationship between theattorney-client
client;presentformer client and aadverse interests between thematerially
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representation of the client inpresent the same or a substantially related
matter; and a lack of consent on the part of the former client. SullivanSee

Dist., 141Cnty. Reg. N.H. at 481-82.Refuse

A. The Guardianship Proceedings

We will assume that the respondent ceased representing David on April
24, 2002. The respondent thereafter representingcontinued Brault with
respect to Hampshirethe Texas and New guardianship proceedings. The
May 2002 effort to extend the temporary guardianship order was the same
matter as temporarythe guardianship byordered the Carroll County
Probate Court. The simultaneous effort to establish a permanent guard-

over inianship personDavid’s New Hampshire was substantially related
given the factual overlap between the two Similarly,actions. guardian-the
ship inproceedings Texas were substantially related to the New Hampshire
guardianship matters and the conservatorship itself because each con-
cerned capacityDavid’s and autonomy to make decisions. Representing
Brault in each of these proceedings was materially adverse to David’s
interests because David aopposed guardianship person.over his See N.H.

Prop. 1.9(a).R. Conduct

Because there is no evidence that David consented to the conflict
after consultation and with knowledge of the consequences, the respondent

1.9(a)violated Conduct byRule representing Brault in the New Hampshire
and Texas guardianship 24,proceedings after April 2002.

B. Management the Conservatorshipof

1.9(a)The respondent further violated Conduct by represent­Rule
ing Brault against David’s challenges to the management of the
conservatorship paymentand of certain expenses. This matter was the
same substantially related to the earlier conservatorshipand/or matters.
David’s interests materiallywere adverse to Brault’s because he was
alleging misconduct on the part.conservator’s While the respondent argues

(thethat there 18,was no true adversity until March 2003 date Brault
resigned conservator),as he should have adversitydetected the as early as

2002,August when Attorney McCandless detailed paymentconcerns about
of certain legal and medical expenses by the conservatorship and the
respondent’s conflict of interest. Because there is no evidence that David

conflict, id.,consented to the see the respondent violated Conduct Rule
1.9(a).

III. Illegal Fees

The PCC thealleges respondent 1.5(a),violated Conduct Rule by
charging “illegal fees” because his fees “generatedwere during periodthe
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1.7 and 1.9.”The PCCin violation of Rulesactingtime when was[he]of
In re Estateargument, citingat oralbriefly mentioned this violation of

(1988). However, onlyin the PCC makesMcCool, its brief131 N.H. 340
any1.5withoutviolation of Conduct Ruleallegedreference to thepassing

it In re Estatetherefore consider waived. Seeanalysis argument.or We of
(1986).Leonard, 407,128 N.H. 409

8.1(d)RuleTV.Conduct

8.4(a) orlawyers “violat[ing] attempt-­fromprohibitsConduct Rule
R.of Professional Conduct.” N.H. PROF.ting] to violate the Rules

8.4(a). 1.7(a), 1.7(b), 1.9(a),and theBy violating Conduct RulesCONDUCT
8.4(a).violated Conduct Rulerespondent also

V.Sanction

Rules,that the violated the ConductHaving respondentconcluded
turn to the sanction.we

to determine theauthority appropriateWe retain the ultimate
attorneya of conduct.governingsanction for violation the rules

determining imposeWhen whether to the ultimate sanction of
disbarment, offender,we focus not on the but onpunishing

bar,inprotecting public, maintaining publicthe confidence the
of the andpreserving integrity legal profession, preventingthe

insimilar conduct the future.

(citation omitted).Case,Conner’s 158 N.H. at 303

sanction,“In the we consider the case on itsdeciding appropriate
omitted).(quotationown facts and circumstances.” Id. Where there exist

atmultiple charges, imposedmisconduct “the sanction should least be
for ofconsistent with the sanction the most serious instance misconduct

violations;a of it well be shouldamong might generallynumber and be
than the sanction for the most serious misconduct.” Id. We look togreater

Imposing Lawyer (1992) (Stan­the ABA for SanctionsStandards
dards) (a)Standards,guidance. dutyfor Id. Under the we consider: the

(b) (c)state;violated; mental the actuallawyer’s potential injurythe or
(d)misconduct; of orby lawyer’s aggravatingcaused the and the existence

omitted).mitigating (quotationfactors. Id.
1.7duty By violatingWe first consider the violated. Conduct Rules and

1.9, continuously loyalty multiplethe violated his duties of torespondent
dutya the ofperiod years.clients over of almost two We have described

a of Id. These conflicts ofloyalty dut[y] legal profession.”as “bedrock the
them,were, and obvious.”“openinterest as the PCC characterized
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time of thestate at thementalNext, respondent’sthewe review
intent, knowledge,be one ofmaymental staterespondent’sTheviolations.

thenature ofis the volitionalis relevant...Id. at 304. ‘Whatnegligence.or
potentiallythat couldacts, pressuresnot the externalandrespondent’s

(2007).361,Case, 366 Given156 N.H.judgment.”his Grew’shave hindered
under variousoperatedrespondentwhich theduringof timelengththe

ethical concernsthat at least twice theseinterests, and the factconflicting
thethe PCC thatagreewe withdisqualification,in forraised motionswere

minimum,was, knowing.at abehaviorrespondent’s

theinjury byvisitedpotentialactualconsider theWe next and/or
at theconflict of interestunder aBy operatingmisconduct.respondent’s

tothe estaterespondent exposedtheconservatorship,of theinception
the contractconservatorship,at risk theputanddouble-dealing,potential

In tomother, David’s trusts. additionfundingthe ofDavid’s andwith
misconduct, hisdistress, coupled withthe respondent’sDavidcausing

in thethereof, legal representationof Daviddenyinghad the effectdenial
Henderson, at150 N.H.Seeguardianship proceedings.HampshireNew

to(“In ward is entitledproposedtheproceeding,a guardianship351
interests.”).legalhis herof orrepresentationwill undertakecounsel who

statutorywithin thein such a denial is reflectedinjuryThe forpotential
and unconditional”wards have an “absoluteproposedthat allmandate

an464-A:6, ward “needsproposedI. Theto counsel. RSAright legal
and preferences,hears his or her wishesto make sure the courtadvocate

and that he or she retainsrights respected,areprocessthat his or her due
HYMAN,ELDER LAW ANDas J.dignity autonomy possible.”as much and

PlanningStrategies: 8.02[5],§Life at 8-23for Later inFinancial
(2009).

state,violated, mentalduty respondent’sthe theConsidering
PCC,caused, conclude, thatas did theharm harm wepotentialand the and

forprovideThe Standardsbaseline sanction is disbarment.appropriatethe
a lawyer:wheredisbarment

(b) lawyerthat the knowssimultaneously represents clients
intent to benefit theinterests with thehave adverse

another, potentiallyand causes serious orlawyer or
client;a orinjuryserious to

(c) asubstantiallyin related toa client a matterrepresents
of a or formerpresentin which the interestsmatter

adverse, infor-knowinglyand usesmateriallyareclient
of a client with therepresentationto therelatingmation

another, and causeslawyer orintent to benefit the
to a client.injuryseriouspotentiallyserious or
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1.7(a) 1.9, theSTANDARDS, In Rules andviolating§ 4.31. Conductsupra
in which he knew orrepresentationsand persistedundertookrespondent

theattorneys twice outimproper. pointedhave known were Othershould
Furthermore, renderinginrespondent persistedtheconflicts of interest.

despite denyinga court order hisduring proceedingadvice the Texaslegal
asinjuries onlyThe caused can be characterizedproadmission hoc vice.

intended toFinally, respondentserious. thepotentiallyserious and/or
Brault’s conduct David’sby steadfastly defending againstBraultbenefit

accounting. respondentthe June 2002 Thechallenges legalto the fees and
by advancing attempt gain greaterher toalso intended to benefit Svetlana

that sherespondent suspectedcontrol over David at a time when the
thatAccordingly, agreemotives. we with the PCC theharbored ulterior

in connection with the conflicts of interest risesrespondent’s misconduct
a awarranting merely suspension, appropriateabove that sanction “when

lawyer fullyknows of a conflict of interest and does not disclose to a client
conflict, toinjury potential injurythe effect of that and causes orpossible

client,” §a id. 4.32.
factorsaggravating mitigating uponWe next consider the effect of and

followingthe baseline sanction of disbarment. The PCC identified the
to amountaggravating largefactors: selfish motive due the of fees

misconduct;a of refusal to thegarnered; pattern acknowledge wrongful
conduct; his lack of orexperience;nature of his his substantial restitution

fees; vulnerability. acknowledgeeffort to return and David’s We hisany
violations,substantial his of misconduct andexperience, pattern multiple

conduct, and,his refusal to the nature of his mostacknowledge wrongful
case, vulnerabilityin this David’s to id.importantly overreaching. See

§ 9.22.

agree respondent’s disciplinaryWe with the PCC that the lack of
reputation among judges practicing attorneysrecord and his excellent and

Furthermore,his misconduct. at oral themitigate argument respondent
court, David, and, althoughto the the PCC and the bar heapologized

misconduct, thatdisputed findings recognized reaching pointthe of he this
in process part.the evidenced some fundamental failure on hisdisciplinary

factor).9.32(1) mitigating Additionally,§id. remorse as(identifyingSee
commit­although lawyer professional duty cooperate“a has a to with the

Case, 155,161 (2005),152 N.H. we accordinvestigation,”tee’s Richmond’s
to the “full and free disclosure tomitigating weight respondent’s [the]

cooperative proceed­board ... attitude towarddisciplinary [and his] [the]
9.32(e).§ings.” significant mitigating weight delayId. We also attach to the

delayat oral that theexplained argumentin these The PCCproceedings.
due, rejected delayin we have aspart, backlog. previouslywas to a While
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613, (2007),factor, Case, the156 N.H. 621-22mitigating Douglas’a see
and, if wasby respondent anything,was not caused thedelay here
Annotation, Attorneysby generallyminimized his attitude. Seecooperative

as orDisciplinary Proceedingat Law: in ProsecutionDelay of Defense
(1979 2009)Circumstance, § Supp.93 A.L.R.3D 1057 18 &Mitigating

delay mitigating).cases where considered(collecting

circumstances,into consideration all of these we concludeTaking
typically imposethat is the sanction. We disbar­suspension appropriate

attorneys pursuantment to the where conflicted act topursuant Standards
Case, 158 N.H. at 304impropersome selfish or motive. See Conner’s

(2005)claim); Case, 710,152 N.H. 717(avoiding malpractice Wolterbeek’s
(financial (2005) (excessiveCase, 503,152 513-14 feesgain); Coffey’s N.H.

value).and of for less than market theacquisition property respon­While
interests,dent favored Brault’s and Svetlana’s the reasonable­improperly

ness of the fear for David’s welfare was never inrespondent’s questioned
much, all,these and not of his misconduct.proceedings mitigates though

ultimate sanction ofImposing the disbarment under these circumstances
action to Conduct Rule 1.14. themight discourage appropriate pursuant On

hand, censure, byother the sanction recommended thepublic hearing
and the is insufficient to the andpanel urged by respondent, protect public

Case,the of the 149 N.H.preserve integrity legal profession. See Shillen’s
(2003)132, attorney140 censure where conflicted acted(ordering public

negligently). respondent’s knowingThe continuous and violations of his
Therefore,of loyalty greaterduties warrant a sanction. we order the

maximum ofrespondent suspended years. years periodfor two Three is the
Standards, thus tosuspension communicatingunder the the bar and the

public primacy duty loyalty sanctitythe of the of and the of client
autonomy. The the date this order becomes final.suspension begins upon

respondentWe further order the to reimburse the committee for its
in and this matter. See SUP. Ct. R.expenses investigating prosecuting

37(19)(a).

ordered.So

Broderick, C.J., Duggan, JJ.,and Dalianis and concurred.


