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to an to heard ifopportunitynotice and be service under the federal rules
case, Hansen,inRequiringis deemed sufficient. re-service this as in would

strong policy decidingconflict with our of cases on their merits and of
FSB,form. v.favoring procedural BayBanksubstance over See Karch 147

525, (2002); French, atN.H. 528 123 N.H. 480.
Because Flint Hills and Yorktown not thatdispute they properlydo were

pursuantserved to the Federal Rules of Civil Procedure while the case was
court,in federal we thatpending proper purposeshold service was for the

We, therefore,Hampshireof New law. reverse the trial court’s decision to
Flint grounddismiss Hills and Yorktown on the that service was improper.

proceedingsWe remand for further consistent with this opinion.

part;in reversed in part;Affirmed
remanded.

DugganDalianis, Hicks, JJ.,and concurred.
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MEMORANDUM OPINION

Dalianis, #3, (FOG),plaintiff, Motorsports appealsJ. The FOG Inc. an
J.)(O’Neill,Superior granting byorder of the Court a motion to dismiss

(Arctic Cat).defendant, Sales,Arctic Incthe Cat We vacate and remand.
Cat,into a adealership agreementFOG entered with Arctic manufac-

snowmobiles, 1,turer of on 2005. a forumJuly agreementThe included
selection clause:

claim, action, orAny disputeother between the as to theparties
terms of Agreement, performance nonperfor-the or as to the or
mance of either orparty Agreement, anyunder the as to other

arising parties’matter out of the shallrelationship, bybe resolved
the State and Federal Courts of the State of Minnesota.

clause,agreementThe also included a choice of law thatstating the
agreement governed,“shall be and theinterpreted, construed under laws

Minnesota,of the of excluding bodyState that of law known as the choice
agreementof laws.” The inprovidedfurther that the event that the

terminated,relationship between FOG and Arctic Cat was Arctic Cat had
option,the but not the toobligation, repurchase any remainingof FOG’s

2007,Arctic Ininventory. AprilCat relationshipFOG terminated its with
Arctic Cat. Arctic Cat to repurchase remaining inventory.refused FOG’s

2007,In November FOG commenced an action against Arctic Cat to
(2009) Act)rightsenforce its under chapterRSA 357-C and to(Dealership

dismiss,damages.recover Arctic Cat to arguingmoved that FOG is
required litigateto its in pursuantclaims Minnesota to the forum selection
clause of the agreement. objected,FOG contending parties’that the
agreement ensuingand relationship governed byare the Act.Dealership

The trial court ruled that ifeven the Act to theDealership applied
parties’ agreement, the forum selection clause was enforceable. Accord-
ingly, it dismissed the without needingcase to decide whether the

Act, fact,inDealership applied parties’ agreementto the and whether the
choice of provision appealed, arguinglaw was enforceable. FOG that the

ActDealership renders the forum selection clause unenforceable. We too
assume, deciding, Dealershipwithout that the Act and determineapplies
whether it renders the forum clause unenforceable.

Resolving requiresthis issue that we the Act. Weinterpret Dealership
P.,review the trial court’s statutory interpretation de novo. In re Kirsten
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(2008).158,160N.H. In of statutory interpretation,158 matters we are the
inlegislature’s expressedfinal arbiters of the intent as the words of the

statute considered as a whole. Id. the of theexamining languageWhen
statute, plain ordinary meaningwe ascribe the and to the words used. Id.

interpret legislativeWe intent from the statute as and notwritten will
mightconsider what the have said orlegislature languageadd that the

fitlegislature interpretdid not see to include. Id. We also a statute in the
sett,statutorycontext of the overall scheme and not in isolation. Liam Hook­

(2008).625,v. N.H.Boynton,LLC 157 628

has, statute,by“New sanctioned the ofHampshire enforcement
providedforum selection clauses that the have inparties agreed writing

that an action shall inbrought onlybe another state.” TechnologyStrafford
Textron, (2001)174, 176v. Camcar Div. 147 N.H. (quotation ellipsesandof

(1997).omitted); instances,see RSA 508-A:3 “Even in these a forum
selection jurisdiction mayclause that confers exclusive still be unenforce­

if statutoryable enumerated exceptions apply.” 147Technology,Strafford
176;atN.H. see RSA 508-A:3. In aparticular, maycourt not enforce a

forum selection clause it required bywhere “is statute to entertain the
added).508-A:3, Here,action.” I (emphasisRSA the ActDealership does

require that a New Hampshire forum entertain an action brought pursuant
to the Dealership Act.

357-C:6,RSA III provides that

Every selling agreementnew . . . between a motor vehicle
include,dealer and a manufacturer or distributor shall ifand

omitted, include,shall presumedbe to the followinglanguage: ‘If
any provision herein contravenes the valid laws or regulations of
the state of Hampshire, provisionNew such shall be deemed to be
modified to conform to such laws or regulations; anyor if provision
herein . . . denies or purports denyto access to procedures,the
forums, or remedies forprovided by such laws or regulations,
such provisions unenforceable;shall be andvoid and all other

and provisionsterms of this agreement shall remain in full force
and effect.

Additionally, provides: “AnyRSA 357-C:2 person engages directlywho or
inindirectly purposeful contacts within this state in connection with the

of,offering to,or for sale oradvertising has business withdealings respect
a motor vehicle within the state subjectshall be to the provisions of this

added.)chapter jurisdictionand the of the courts of this state.” (Emphasis

357-C:6,interpretWe RSA III and RSA 357-C:2 to that arequire
forum, court,Hampshire including superiorNew the anyentertain action
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anyunder Act and to render forumbrought Dealershipthe unenforceable
Thus,that would it from we hold that theprevent doing.selection clause so

trial court erred in suit. Based our wedismissing upon holding,FOG’s
remand to the trial court to the choice of lawparties’determine whether

(1999)Clarke, 555,is v.clause enforceable. See Lessard 143 N.H. 556
(courts “(1) (2)results;predictabilitymust consider: the of the maintenance
of good relationships amongreasonable orderliness and the States in our

(3) (4)task;system;federal simplification judicial byof the advancement
the court of its governmentalown State’s interests rather than those of

(5)States; preferenceother and the court’s for what it as theregards
omitted)). not,(quotationsounder rule of law” If it is trial courtthe shall

also determine whether the Act to theDealership applies parties’ agree-
ment.

Vacated and remanded.

DugganBroderick, C.J., Hicks, JJ.,and and concurred.
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