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the out-of-courtConstitution, thatprovingthe ofhe carries burden
Rezk, at Accord-135 N.H. 601.suggestive.unnecessarilywasprocedure

Constitution.the Federalreach the same result underingly, we

Affirmed.
Duggan JJ.,HICKS,Dalianis, concurred.and
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(NicholasAyotte, Cort,Kelly attorney generalA attorneyassistant
general, on the brief and orally), for the State.

defender, Concord,Julia M. Nye, public of the orally,on brief and for the
defendant.

HICKS, hisFollowingJ. conviction for ofpossession a controlled sub-
stance, (2004) (amended 2008),see RSA 318-B:2 (Supp. 2008),:26 the
defendant, William Dalling, a ofappeals ruling Superiorthe Court

J.)(Vaughan, hisdenying suppress.motion to We affirm.
The supports 2007,record the following Julyfacts. In staff at the

Junction, Vermont,Veteran’s inHospital White River contacted Officer
MayKenneth of the Enfield Police Department regarding an assault

victim, Ferm, in May Ferm,Alison their care. Officer spoke with who
defendant,revealed that the Ferm’s live-in herboyfriend, injuriescaused

by inpunching her the face aduring dispute.domestic Ferm also revealed
cooked,that the repeatedly recently smoked,defendant and crack cocaine

Ferm,at Accordingher residence. to the defendant manufactured crack
cocaine in room garagea above Ferm’s to which he had exclusive access.

that,Ferm discussed the altercation in detail with May.Officer She noted
assault,soon after the the defendant left Ferm’s house with a ofnumber
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clothes”; that the defendantas “overnightsuchfilled with itemsboxes
indicated thatthe defendant hadday;the and thatto return nextplanned

Furthermore, that thespeculatedFermover.relationshiptheir was
house; thealthoughfrom her“everything illegal”had removeddefendant

the defendantpolice,the Ferm saidFerm not to calldefendant had warned
anyway.would“knew” she

offor warrant Ferm’sday, May a searchappliedThat same Officer
hisaffidavit, described conversationsupporting MayIn Officerhouse. the

noted Ferm’sspecificallythe andFerm. He recounted altercationwith
the cookedknowledge, that defendantallegations, uponbased first-hand

thealso inexplainedcrack at house. Heand smoked cocaine Ferm’s
who manufacture crackthat, expertise, drughis usersuponaffidavit based

live;they these utensilskeepto utensils wherecookingcocaine tend their
affidavit, MayOfficertypedwith On theare often caked cocaine residue.

sheindicated that thinkssaying,included a handwritten annotation “Ferm
residence.”Dalling taken the cocaine themay hav[e] [f]rom

warrant, andMayOfficer otherA district court issued a andjudge
it night.thatDepartmentmembers of the Enfield Police executed While

household, variety drug-relateda ofsearching the the seizedpolice
for cocaine residue. Asidepositivesome ofwhich later testedparaphernalia,

trial,toresidue, they drugs.the not find Prior theanyfrom cocaine did
duringto the search. The trialsuppressdefendant moved evidence seized

hearing.this after acourt denied motion
didappeal, supportingthe defendant contends first that the affidavitOn

face, Mayon and that madenot establish cause its second Officerprobable
recklesslyin orby intentionallymaterial the affidavitmisrepresentations

information, I,in of 19 of theomitting violation Part Article Staterelevant
Constitution.

therightsnot assert of his under FourthThe defendant does violations
Thus, analyzewe the defendant’sAmendment of the Federal Constitution.

solelyclaims under the State Constitution.

novo, except respect anythe trial court’s de with toWe review order
(2004).Zwicker, 179,151 N.H. 185findings.factual State v.controlling

a ofNevertheless, magistrate’smuch to determinationwe afford deference
intheby readingand will not invalidate warrants evidenceprobable cause

Instead, in a common­Id. we review the affidavithypertechnicala sense.
manner, to be“by preferenceand eases the accordedsense determine close

(1995) omitted).647,Kirsch, (quotationv. 139 N.H. 650to warrants.” State

could find causeimpartial magistrate probablehold that anWe
first-handThe recounted Ferm’s recentupon the affidavit. affidavitbased

use. includeddrugthe Ferm’s observationsobservations of defendant’s
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regardingdetails the defendant’s of crackmethod cocaine manufacture. See
Zwicker, 151 at (notingN.H. 186 that oflevel detail bears determi-upon

cause). Furthermore,of probable Maynations Officer inexplained the
affidavit how his professional experience corroborated Ferm’s observations

(1988)Hazen, 196,of crack cocaine Seemanufacture. State v. 131 N.H. 200
(describing police corroboration as an indication of an informant’s reliabil-
ity). supportedBecause the affidavit the conclusion that the defendant

residence,manufactured recentlyand used crack cocaine at Ferm’s there
was a “substantial totalitylikelihood” based the ofupon the circumstances
that a search of Ferm’s residence would reveal evidence that the defendant

Zwicker,possessed 151cocaine. N.H. at 185.

The defendant annotation,contends that May’sOfficer handwritten
referencing suspicionFerm’s that the defendant removed cocaine from the
premises, finding probabledefeats a of disagree.cause. We This note does

positnot that the defendant also removed the utensils to cook crack
residue,cocaine. Because such oftenutensils contain thecocaine as affidavit

noted, there still remained a substantial thatlikelihood the police would
discover evidence of the commission of a auponcrime search.

The defendant also thatargues MayOfficer recklessly or intention­
ally made material misrepresentations in the by omittingaffidavit relevant

so,information. If gainedevidence pursuant to the search warrant is
generally (1977).suppressed. Spero, 199,State v. 117 N.H. 206 Omissions
are material when the ofinclusion inomitted information an affidavitwould

magistrate’sdefeat a offinding probable Wilkinson,cause. State v. 136
170, (1992). However,N.H. 174 mere possibility that an“[t]he item of

informationundisclosed might have the .helped defendant does not . .
require[] that it be disclosed in an foraffidavit a search warrant.” State v.

.(2005)Gubitosi, 764, omitted)­151 N.H. (quotation769
The defendant Maycontends that Officer omitted Ferm’s belief that the

“everythingdefendant removed illegal,” justas toopposed “cocaine.”The
defendant argues Mayfurther that Officer omitted, two facts supporting
this belief: that left items,the defendant Ferm’s with personalresidence
and that he that“knew” Ferm would contact police.the Had Ferm theseen
defendant remove contraband orfirst-hand heard the saydefendant he

contraband,toplanned remove and had MayOfficer omitted this informa-
tion, However,this would be a more difficult case. the relevant facts do not
directly support Ferm’s belief.

residence,In order support probableto to acause search affidavits
must establish a sufficient objectsnexus between the illicit the placeand to

(1992).Silvestri, 522,be searched. State v. 136 N.H. 527-28 In the instant
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drug paraphernaliaa thecase, nexus betweenthe affidavit establishes
that Ferm’sarguesThe in essencedefendantsought and Ferm’s residence.

items, if in theincludedillegalallthe defendant removedbelief that
However, supportingtheaffidavit, this evidencehave nexus.would defeated

— policethe andcontactingfeared Fermthat the defendantFerm’s belief
— anby itself to defeatis insufficientbelongingswith of hisleft some

cause.probableofample showingotherwise
if the omittedcause evenprobablehave foundThe could stillmagistrate

byHe could have done soin the affidavit.had been includedinformation
or that there was awas speculationthat Ferm’s merefinding belief

incrimi-defendant did remove somelikelihood that even if thesubstantial
residence, others remained.fromnating objects Ferm’s

immaterial, we need notthe and thereforehold that omissions areWe
intentionallyor made.recklesslytheyconsider whether were

Affirmed.

Duggan, JJ.,Broderick, C.J., concurred.Dalianis andand
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