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(4th 2003).§26.14,and at AlthoughPractice Procedure 162 ed.
process delayPeerless’ brief could be read to assert a due violation for in

action, see, 226,the instant v.bringing e.g., Varagianis,State 128 N.H. 228
(1986), our review of thatproceedingsthe below shows Peerless advances

Peerless, therefore,argumentthis for the first time on appeal. failed to
(1993).CSI, Ltd., 515,properly preserve it. See Chadwick v. 137 N.H. 520

Moreover, argument inadequatelythe is briefed. Mortgage SpecialistsSee
(2006).764,Davey,v. 153 N.H. Accordingly, express792-93 we no opinion

whether such a due claim inprocess prevailwould the instant action.

and remanded.Affirmed

Broderick, C.J., Duggan, JJ.,and Dalianis and concurred.
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(Nicholas Cort,Ayotte, attorney general attorneyA. assistantKelly
general, orally),on the and for the State.brief

Lothstein, defender, Concord,of on theappellateTheodore assistant
Hausman, defender, Concord,brief, ofStephanie appellateand assistant

for the defendant.orally,

J.),DUGGAN, (O’Neill,in theFollowing jury SuperiorJ. a trial Court
defendant, of an toRogers, being accomplicewas convictedTommy

(2007).(2007); He his626:8 RSA 633:1kidnapping. appealsSee RSA
conviction, denyingerred in his motion tothat the trial courtarguing

witnesses, inimmunize anddismiss after the refused to defenseState
him a witness’s bias. We affirm.precluding inquiringfrom about

2005,following the fall ofjuryThe could have found the facts. Until
time,DuringTolson in that he became friendsMatthew lived Manchester.

defendant, helpedrapper producer,the a self-described and whowith
Thatpromotinga in the of and it.song hopes producingTolson record
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however,arrangement through,fell when Tolsonwas unable to halfpay the
2005,costs. fallrecording During the of Tolson moved to Tennessee.

2006,In March Tolson and his brother returned to Manchester. After
house,arriving, they went to Angela Champoux’s they plannedwhere to

stay. While Tolson was showering, the defendant came to Champoux’s
him,house and asked for but was told Tolson would call him when he was

out of the shower. That whileevening, visiting ex-girlfriend,Tolsonwas an
the defendant contacted Tolson and asked if he wanted to aget drink later
that atnight Mayo,Cinco de a dance in agreed,club Manchester. Tolson

Burnett,and the defendant girlfriend, Opheliaand his inpicked upTolson
Burnett’s car.

Tolson,At Cinco de Mayo, bar,Burnett and the defendant sat at the
they Kylewhere met aThorpe, friend of the defendant. Tolson had two or

three mixed drinks. He testified that approximately twenty thirtyor
minutes after arriving, somebody he did not know came himup behind and

head,punched him in causing man,the him to fall to the floor. The whom
Anderson,Tolson later learned was Dwan then ran from the club and drove

away club,with three women in an defendant,SUV.Tolson left the and the
Burnett and Thorpe accompanied him.

Tolsoncalled his brother to arrange for a ride back to Champoux’shouse.
arrived, however,Before his brother and Champoux the defendant offered

to give Tolson a ride home. gotTolson into the rear of Burnett’s car with
Thorpe. The defendant drove inand Burnett sat the front passenger seat.
While driving, the defendant “chirped” Anderson on his phoneNextel cell
— a feature that operates like a walkie-talkie. Anderson informed the
defendant that he had been pulled over.

The defendant stopped nearby and waited for Anderson to finish with the
officer. Tolson that expressed home,testified he gethis desire to and told
the others he car, however,would walk. When he tried to exit the Anderson
was put side,outside and a togun his him to intelling get back the car.

in,gotWhen he back he was sitting Thorpebetween and Anderson. The
defendant told him how stupid he was for being up,set and that the man

punchedwho him at Cinco de Mayo actuallywas his friend from Boston
“who came up youto take care of for Throughout ride,me.” carthe the
occupants of the car nickname,referred to Anderson by his “Little Cutter.”

The Tolson,defendant drove gunwhile Anderson held a to ordering him
to hand over his money, take off his clothes goldand remove the fromcaps

drove,his theyteeth. As the defendant continued to tell Tolson how stupid
was,he stating that Tolson never should have stolen money gunand a from

Burnett, askingand if he aknew what nine millimeter handgun could do to
a person’s head. Tolsontestified that he had no idea what the defendant was

about,talking but that he was nonetheless forced to apologize.After several
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Litchfield,infield and construction siteminutes, emptyarrived at anthey
out of the car.at Tolson was forcedpointwhich

what,” and theasked, we to kill orThorpe going [him]and “[A]reBurnett
his headspot.” They putout a nicethey “pickedtold him that haddefendant

ofBurnett acar, pictureand tookbegan laughingon trunk of thethe
andintoTolson, naked, geta then told Tolson togun Theywith to his head.

Tolsonrunning. Althoughoffdumpster, pointthen a at which he tookout of
shots, wasgunfireno evidence ofgunthat he heard two or threetestified

ran to aof andsquealat the He then heard the tiresrecovered scene.
calledelderlyhe an whodevelopment, couplewhere awokenearby condo

police.the
statement, inscene, took Tolson’stheythe arrived at thepoliceWhen

defendant, TheBurnett,the and “Little Cutter.”Thorpewhich identifiedhe
policeat the home. The sawpolice upthen set surveillance defendant’s
Burnett’shome in tobelongingleave the defendant’s a MercedesBurnett

Olivia, andsister, a few minutes later. The defendantpulledand her over
carsshortly Unmarkedapartment policeleft the thereafter.Anderson

officer as countertheir SUV and observed what an describedfollowed
directions,maneuvers, frequentlychanging turningsuch assurveillance

driveways.and intopulling
car, the occu-stopped theythe instructedpolice eventuallyWhen the

alldefendant, and Burnettthe The Anderson Oliviapants to exit vehicle.
car; were When theexited the Anderson and the defendant handcuffed.

name, alreadytheyto a false an officer told himgivedefendant started
officers, knowwas him. who did not thenknew who he and arrested The

arrest,Cutter, not butthat was told him that he was underAnderson Little
he talk to thethat would like talk to him. Anderson said wouldthey to

to until he was insidepolice, refused have his handcuffs removed afterbut
wallet,Athe of the car revealed the defendant’spolice station. later search

in of a DVD player.which was concealed the overhead screen
saidstation, police,in his first to the AndersonpoliceAt the statement

defendant, that andthat was at the with the and the defendanthe club
know,Cutter, not topretendednamed Little whom Andersonsomebody

Little the defen-to scare Tolson. Anderson said that Cutter andplanned
bringin Burnett Tolsonplandant devised a which the defendant and would

bar, runpointto at which Little Cutter confront Tolson and thenthe would
outside, then an account of thecausing gaveTolson to follow.Anderson

Tolson,that that Andersongiven by exceptthat was similar tokidnapping
ain an and watched the events assaid he had followed the car SUV

formallyAt that arrested Anderson.bystander. point, policethe
Meanwhile, thepolicethe that he had met with Tolsonthe defendant told

spokehome and with Tolson’sprevious night. He said that he drove Tolson
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home,time,for short and ownThorpebrother a drove then returned to his
evening.for the The the thatapartment policedefendant also told

Cutter, punchedAnderson was called Little and that Anderson had Tolson
at the club.

When told that defendant him aspolice Anderson the had identified
statement,Cutter,Little he his Inchanged story. his second he admitted he

Cutter, inwas Little broke said that diddown tears and Tolson not deserve
what police punchedhad to him. He told the hadhappened he Tolson
because he and the believed had amay gundefendant Tolson have at Cinco

awayde that ranMayo, suspectedbut he before he could find the Aftergun.
over, defendant, Burnett,being pulled uphe met with the andThorpe

car,Tolson. He said he to openedwalked the defendant’s the rear
and forpassenger reaching thought gun.door saw Tolson what he awas

Tolson,pointedAnderson his at said thinkgunown “don’t even of it” and
told him back in car.getto the

car,Anderson thatsaid once he was in the athere was conversation
between the defendant and Tolson about how Tolson aallegedlyhad taken
gun moneyand from Burnett away,while the defendant was howand

disrespectedTolson had the defendant. Anderson told that tookpolice he
money, gold Tolson,adrugs, gunteeth and from and him hismade take off
shirt. location,Anderson said that the drovedefendant to an unknown

him,commentsmaking about how Tolson disrespectedhad and thatstating
“pickedBurnett out nice spot.” they arrived,had a they gotWhen out of the

car, made Tolson off resttake the of his clothes and himthen told to run into
Burnett,defendant,the woods naked as the Thorpe and Anderson laughed.

denied, however,Anderson toholding gunthe head theagainstTolson’s
trunk of the car.

collecting evidence,After policeadditional the interviewed Anderson for
statement,a day.third time that In his third Anderson hadadmitted he

held a gun to Tolson’shead. He also the theyasked officers if had recovered
car,safes from the defendant’s home and Olivia Burnett’s and told them

that they would find and a indrugs gun the safe in the car. An officer
testified that throughout all three appearinterviews Anderson did not to be
under the influence of any narcotics or alcohol.

In defendant,addition to interviewing Anderson and the the police
executed search warrants for the defendant’s Opheliahome as well as and

car,Olivia cars. In trunkBurnett’s the of policeOliviaBurnett’s found the
mentioned,safe Anderson had which handguncontained a nine millimeter

number, ammunition,with an scales,obliterated serial appearedwhat to be
key,cocaine residue and a to intheywhich matched a safe the defendant’s

home.
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Tolson, gaveAndersonlater, kidnappingtoguiltyA afteryear pleading
the Stateagreementof an withpartin a asdepositiona fourth statement

theterm; read todepositionin the wasprisona histo receive reduction
for events thatstatement, responsibilityfull theAnderson tookjury. In that

on and tookgoinghad no idea what wasthat the defendantnight and said
Mayowent to Cinco dethat hein Anderson saidpart kidnapping.no the

them, offemales, vodka with most whichthirty shots ofwith three shared
oftwenty linesroughlyHe stated that he inhaledhe himself consumed.

mushrooms, buthallucinogenic drug,anightthat and consumedcocaine
it, “I shroomedany drugs putTolson.As he wastakingcould not recall with

out, thatcompletelyI I drunk.” He said the defendantup,was coked was
cocaine,club, him but wasat and that Tolson offered to sellwas not the

him, to Tolson.leading punchAndersontrying to “hustle”
club, drivingover for withoutpulledthat he left the wasAnderson stated

Heto car he had no license.headlights,his and was forced the becausepark
club, gunhis and forcedexiting,to saw Tolson took outthen returned the

Heothers arrived.him into Burnett’s car before the defendant and the
arrived, the had no idea whatthat when the defendant defendantstated

thecalm down.Anderson said he toldwas and tried to Andersonhappening
Tolson, including gun,from abegan taking thingsdefendant to drive and

car,cocaine, theya and As exited the Anderson saidphone goldcell teeth.
toon tried calm him. Andersonhe the Tolsonwhile the defendantkept gun

firing gun.let Tolson without hiseventually gosaid that he
interviews with the he feltduring policeAnderson stated that the earlier

hear,into to andsaying policeand what the wantedpressured manipulated
that he usedthat afraid of the defendant. He also stated hadhe was
high policeof that and was still whenapproximately day,cocaine$1200

the followingin with the afternoon.kidnappinghim connectionquestioned
contrast, night,that Piper,In one of the women with Anderson Shiloh

club, theusing that at the indrugs nighttestified that she had not seen him
SUV, that also testified that Andersonevening.or at her house earlier She

over, changedbeing pulledhad on home after butoriginally planned going
whoAdditionally,defendant called him. the officerplanshis when the

drivingthat Anderson was withoutstopped althoughAnderson testified
erratically crossingor lines.speeding, anywas notheadlights, drivinghe

kid, very andpolite coopera-aThe officer described Anderson as “[n]ice
any signs impairmentoftive.” The officer testified that he did not observe

and no to believe Anderson was intoxicated.had reason
from and thatspoke prisonthat to her saidalso testified AndersonPiper

andbetween him“it a and that “the whole beefthought setup”he was
defendant], that. . . wanted[the [the defendant]ofwas because[Tolson]

Kilsisowed the defendanthim take care it” because Tolson $450.to of
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Javier, of girlfriends, daysone Anderson’s also testified that a few before
incident, jobthe Anderson had told her “he a to and thathad do [the

was to of himgoing paydefendant] take care and he was to himgoing good
time,and was to agoing jailbe little time.”[there]

trial, andBefore Burnett both asserted theirThorpe privilege against
separate Richards,self-incrimination at uRichards See State 129hearings.

(1987).N.H. inthey justified669 After the trial court found that were
them,theasserting privilege and the State to immunize therefused

defendant filed trialtwo motions to dismiss. The court concluded that
although Thorpe Burnett provide testimonyand would relevant to the

harms,defendant’s competingdefense of their would betestimony not
and,directly exculpatory. Anderson,The trial court notedalso that

defendant,presumably, facts,the testifywould to the same thus themaking
oftestimony andThorpe Burnett cumulative. The trial court therefore

denied the defendant’s motions.
trial,At the defendant atestified to series of events different fromvastly

account, largelyTolson’s and similar to Anderson’s fourth statement.
defendant,toAccording the Tolsonhad gocalled him to see if he wanted to

out for the and thatevening, he had no forplans meeting Anderson that
club,night. He testified that while was athe the he saw Anderson and

Tolson intogo the bathroom together, and that he walked in and saw them
throughcocaine asnorting rolled dollar bill. Theup defendant also testified

that Tolson left multiplethe club times to drugs, countingsell and was
money each time he came back. He testified that while he was playing pool,
he observed and argumentAnderson Tolson into an sawget and Anderson
punch Tolson and run from the club.

club,The defendant testified that theyafter left the he areceived Nextel
Anderson,“chirp” tellingfrom defendant pulledthe that he had been over.

Anderson,goingBefore to meet with the Tolson todefendant drove back
Champoux’s house to retrieve rest of “product”the the that Tolson owed

They Anderson,Anderson. tothen went meet at which point, the defendant
testified, Anderson explained that Tolson had tried to him on drugcheat a
deal. After Anderson told the defendant there would be anynot more
problems, the defendant him toinvited them.accompany

car,The defendant testified that once Anderson entered the he asked
Tolson for the rest of the “product” Tolson owed him. Anderson was

produced, however,whatunhappy with was at that tookpoint gunand out a
and Tolson.began threatening The defendant testified that Anderson was
out of control and onhigh drugs, and that could tonothinghe do calm

Anderson,Anderson down. theWhen defendant tried to talk to Anderson
pointed gunhis at the defendant and told him to Thedrive. defendant

gave went,testified that Anderson him they telling staydirections as him to
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Thein Litchfield.eventually stoppingandstationpolicefrom aaway
pledall andhe, and were terrifiedThorpethat Burnetttestifieddefendant

for ofhe afraid allthat wasAnderson, stop.him to He testifiedaskingwith
said.no but to do as Andersonhe had choicelives and felt thattheir

car, he continued to talkafter exited thetheythatThe defendant testified
athat Burnett tookcalm him. He admittedAnderson, toattemptingto

trunk, anybodythat aparton but deniedof with his head theTolsonpicture
leteventuallythat AndersonHe testifiedlaughing.wasfrom Anderson

car and left.of returned to thethat the rest themgo,Tolson and
hetrial, arguesthe Onjury appeal,a a convicted defendant.six-dayAfter

(1) to thehis motion dismiss afterdenyingcourt erred in:that the trial
(2)Burnett; and hisrestrictingandThorperefused to immunizeState

concerning her bias.Piperexamination of

I

his to dismissthat the trial court’s denial of motionarguesThe defendant
Burnett violated his dueThorpethe to immunize andafter State refused

defendant doesrights under the State Constitution. Because theprocess
rights,constitutional wethe violated his federalarguenot that denial

Constitution, citingHampshirethe New federaladdress his claim under
(1983).Ball, 226,State v. 124 N.H. 232-33guidance only.for Seeopinions

(2007), State, from thethe authorizationPursuant to RSA 516:34 with
andgrant immunitya witness useattorney general county attorney, mayor

testify. immunitya the to Under therequest trial court to order witness
statutes, Roy,v.grant immunity sponte.courts sua See Statetrial cannot

(1995).478,140 N.H. 481

immunitya hisrightThe of to obtain for witnessesnotion defendant’s
in aBurger conceptfirst thethen-Judge postulatedwas considered when

(D.C.531,States,in 361 F.2d 534 n.1 Cir.footnote 1966.See Earl v. United
(1967). then,1966), denied, recognizedwe thatcert. 388 921 Since haveU.S.

deny prosecutionin which to immunization from“situations could arise
of case.”a of due on the facts Statedeprive process [his]would defendant

(2001) omitted).Kivlin, 718, analysis(quotation145 N.H. 721 Ourv.
First,two-partof a test. such violation will berequires application “[n]o

testimonythe theby. . without a defendant thatrecognized showing.
a materialexculpatory present highlyor wouldsought directlywould be

Monsalve, 133the tenor of the State’s evidence.” State v.variance from
(1990).268, Second, thatthe defendant demonstrates [his]N.H. 270 “[i]f

whether,circumstances, then onfalls these narrow we decidecase within
case, to immunizefacts of the executivebranch’s refusalthe the defendant’s

Kivlin,a fair 145N.H. at 721the defendant trial.”a defense witness denied
omitted).ellipsesand(quotation
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thatargues ThorpeThe defendant and Burnett would have testified to
defendant,byevents similar to which presentedthose reiterated the a

from“highly material variance” the tenor of the State’s evidence. The State
argues testimonythat the of Burnett haveThorpeand would been
cumulative, presentedcould theoutweigh byand not evidence disinterested

undisputedwitnesses and the acts.defendant’s

The part analysis, proffered testimonyfirst of our thewhether was
directly variance,a requiresor of materialexculpatory highly the defen­

review,dant to Inhighmeet a burden. our we lookconducting to whether
proffered testimony preventedthe would have the defendant’s conviction.

Kivlin, 722; 256,MacManus, (1987);145 N.H. at State v. 130 N.H. 259 see
(2d434, 1991)Lefevre,Blissett v. 924 F.2d 441-42 Cir. defendant(stating

showing material,must make that the testimony exculpatoryis and not
cumulative, as well as that he cannot theobtain evidence from another
source), (1991).denied, Furthermore,cert. 502U.S. 852 a variance from the

of only “highlytenor the State’s evidence is material” when the variance is
(1997).Winn, 812,irreconcilable with the State’s case. State v. 141N.H. 816

This strict standard “reduces the possibility cooperative perjuryof between
defendants their .. judiciaryand . witnesses and ensures that the will not
lightly 815;interfere with prosecutorial Earl,decisions ....” Id. at see 361

at separationF.2d 534 (discussing powersof concerns in conferring witness
Turkish, (2dimmunity); 769,see also v.United States 623 F.2d 772-77 Cir.

1980) (discussing andhistory justificationsalternate for defense witness
Earl), denied, (1981).immunity following cert. 449 U.S. 1077

record,After a review of the we find that this standard is fatal to the
defendant’s claim. We cannot thatsay Thorpe profferedand Burnett’s
testimony thewas sort of exculpatory evidence that would preventedhave
the noted,defendant’s conviction.As trialthe court even if the witnesses

testify Anderson,could that the defendant was to calmtrying their
testimony placecould not the preclude possi­defendant elsewhere or the

thatbility the defendant had an withagreement to kidnapAnderson and
Kivlin, 722-23;terrorize Farrow,Tolson. See 145 at v.N.H. State 118 N.H.

(1978)296, 306 (affirming immunitydenial of profferedwhen testimony
provided him).would not have defendant with or exculpatedalibi otherwise

Furthermore, Thorpe expected testify anyand Burnett were not to to facts
not inpresented Anderson’s deposition or the defendant’s presumed
testimony, making testimony Blissett,thus their cumulative. See 924F.2d at

defendant,441-42. therefore,The profferedhas failed to show that the
testimony directlyis of aexculpatory highlyor material variance from the
tenor of the State’s case.
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to that the State’sMoreover, suggestin thenothingthere is record
or over­immunity misconductprosecutorialto constitutedrefusal confer

courts, overreaching is essen­Indeed, prosecutorialin federalreaching.
toa trial court’s refusalanalyzingwhenonlythe factor consideredtially

Seeimmunityof to defense witnesses.after denialprosecution’sdismiss the
1997) (“[I]n(1st24, certainMackey, 117 F.3d 27 Cir.States v.United

misconduct, togovernment’sthe refusalcases of prosecutorialextreme
the toprosecutioncourt’s to allowgrant justifycould a refusalimmunity

Lord,denied, (1997); v. 711F.2d522 975 United Statescert. U.S.proceed.”),
1983)(9th misconduct887, (stressing prosecutorialneed for890-91 Cir.

torightimmunityof witnesses violates defendant’sbefore denial to defense
(same); v.trial); Turkish, Allstate623 F.2d at 777 United Statesfair

(7th 1974)492, 495 (noting importance507 Cir.Corporation, F.2dMortgage
byits means ofanynot secure of evidenceprosecutionof fact that did

(1975).denied, Here, the did not421 U.S. 999 Stateimmunity grant), cert.
toimmunity grants, deny immunitynor itthroughsecure its evidence did

crucial, evidence unavailable from otherexculpatorywitnesses withdefense
Priester,Winn, 815; v. 470People141N.H. at see also N.Y.S.2dsources. See

1983) to478, (App. (granting prosecution480 Div. new trial where refused
intent).important testimony bearingimmunize with on defendant’switness

reasons, trial of theforegoingFor the we affirm the court’s denial
motion to dismiss.defendant’s

II

argues circumscribingdefendant next that the trial court erred inThe
athePiper. originally subpoenaed Piper,his examination of When defense

witness,” cooperate.failed to and to Asappear“critical defense she refused
result,a requestedthe that the trial court issue a material witnessdefense

arrested;warrant, Piper spent Sunday night jailto she a incausing be
stand,testifying Monday.before on When took the she madePiper

that the defendantdamaging duringremarks the State’s cross-examination
setupto that he it aexpected, thought“[Anderson]had not wit: told me was

ThatI talked to him the whole beef betweenrecently.... [Anderson]when
defendant], he to take of itwas because of that had care[theand [Tolson]

it, fourhim to take care of over hundreddefendant]because wanted[the
redirect, attempted impeach Piper,the tofiftyand dollars.” On defense

you today?”“Isn’t that to be to to courtasking, it true had arrested come
objection on thesubsequent groundsThe trial court sustained the State’s

subpoena,that was underjury already Piper testifyingthat the was aware
that she close toand was Anderson.

to thejurythe entitled hearappeal, arguesthe defendant that wasOn
aprovideditPiper testifyingfact that had to be arrested before because
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angrymotive for her to with the and hisbe defendant lie about participa-
arguestion. He that the trial court’s of questioningrestriction his violated

I,his ofrights under Part Article 15 the State TheConstitution. defendant
however,argue,does not that the ruling anyviolated of his federal

rights;constitutional we therefore restrict toanalysisour the State
Constitution.

I, providesPart 15 aArticle that defendant shall a righthave “to meet
face,himagainstthe witnesses face fullyto and to be heard in his defense.”

corollary,As a the right impeachhe has to a credibility throughwitness’s
cross-examination, 505, (1992),v.State 136Rodriguez, N.H. 508 including
exposure biases, 115,of the possible Etienne,witness’s State v. 146 N.H.

(2001).117
assume, deciding,We without that the trial court’s refusal to allow the

to question Piper potentialdefense about her bias stemming from her
night jailarrest and in was agree State, however,error. We with the that

any error was harmless.

The State ofbears the burden anproving that error was harmless.
(1999).Goodale, 224, 232State v. 144N.H. Error is not harmless unless the

beyondState aproves reasonable doubt that notthe error did affect the
623, (2004).Fox,verdict. State v. 150 N.H. 624 In whetherdeciding the

burden,metState has its we strengthconsider the of the State’s evidence
trial,presented at evidence,as well as the ofcharacter the excluded

whether theincluding evidence was ininconsequential torelation the
State’s evidence. Id. An error may beyondbe harmless a reasonable doubt
if the alternative ofevidence the guiltdefendant’s is of an overwhelming
nature, quantity, or weight and if the inadmissible evidence is merely

or inconsequentialcumulative in relation to the State’s evidence of guilt.
(2002).Enderson, 252,State v. 148 N.H. 255

ifEven the fact that Piper was inspent jailarrested and a night was
enough juryto make the her testimony,disbelieve inculpatory the State
presented overwhelming alternative supportevidence to the defendant’s

beyond Javier,conviction a reasonable doubt. for example, testified to an
arrangement between Anderson and the defendant. Anderson’s first three
statements to policethe also suchsuggested arrangement,an and that
Anderson felt Tolson notdid deserve what happened lightto him. In of the
overwhelming of guilt, beyondevidence we conclude a reasonable doubt
that allowingthe defense to question Piper about her arrest would not have

the jury’s Anyaffected verdict. in excludingerror such testimony was
therefore harmless.

Affirmed.
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JJ.,Hicks, concurred.Broderick, andC.J., and Dalianis
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