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A.Kelly Ayotte, attorney Fuller,D.general {Stephen senior assistant
general, brief),onattorney the for the State.

Borchardt, defender,Paul Concord, brief,assistant ofappellate on the
for the defendant.

Broderick, defendant,C.J. The Jeremy Jennings, appeals his convic-
tion, following jury J.),a trial in Superiorthe Court {Groff, on one count of
prohibited (2007) (amendedof computer services,uses see 649-B:4RSA
2008). affirm.We

supportsThe record the following. The defendant and his wife have three
children and were divorced in 2000. The physical custodywife received of

decree,the children under the divorce but the children were allowed to visit
everythe defendant other weekend at his residence.

2005,In the old,defendant’s eldest daughter, yearsthen fifteen told two
thatfriends her had touchingfather been her Oneinappropriately. of the

friends later expressed her concern daughter’sfor the tosafety highher
guidanceschool speakingcounselor. After with the daughter, the guidance

spokecounselor to the child’s mother before contacting the Milford Police
ADepartment. detective from the wentdepartment subsequently to the

defendant’s home and found a adesktopboth and laptop computer.
The defendant was tried on several charges, including ofthree counts

trial,ofprohibited uses services. thecomputer daughterAt testified onthat
defendant,one occasion visitingwhen she was the he at oneaccessed least

video via apornographic website on the andinternet showed her the video
on computerhis screen. The notdefendant does contend otherwise. She
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on his hecomputer,the videowatchingthat while she wasalso testified
evidence, the trial courtAfter the close ofvagina.herdigitally penetrated

computerof services indict-usesprohibitedtwo of the threedismissed
Thisremaining charge.onguiltydefendant thejuryThe found thements.

followed.appeal
is introducedon that the Stateargument appealThe soledefendant’s

uses ofhis forsupport prohibitedconvictioninsufficient evidence to
649-B:4.“WeThis that we construe RSArequiresservices. casecomputer

as in the words oflegislative expressedof intentthe final arbiters theare
languagethe ofbegin by examininga Wethe statute considered as whole.

the used.statute, ordinary meaningand to wordsplainand ascribe thethe
andthe as written will neitherintent from statuteinterpret legislativeWe

thatsaid nor add thelegislature might languagewhat the haveconsider
a in theinterpretfit to include. also statutelegislature did not see We

goalnot in isstatutorythe scheme and isolation.... Ourcontext of overall
them,in inenactingin the intent andapply light legislature’sto statutes of

by statutoryof to be entire scheme.”policy soughtthe advanced thelight
omitted).(2009) (citations511,v. N.H. 515 ‘We construeLamy,State 158

to fair of their toaccording importthe terms andprovisionsCriminal Code
the of dejustice. interpretationWe review trial court’s a statutepromote

(2005)Hudson, 688, and citations(quotationsnovo.”State v. 151 N.H. 690
(2007).omitted); see 625:3RSA
in pertinent part:RSA provides,649-B:4

service,who utilizes a on-lineAny person knowingly computer
seduce, solicit,service, toor local bulletin board serviceInternet

lure, entice,lure, entice, seduce, solicit, childattemptor to or aor
child,or the to be a to commitperson by personanother believed

Bany felony:the of afollowing guiltyof is class
632-A, assault andAnyI. offense under RSA relative to sexual

related offenses.

dismissingthat the “trial court erred not[indefendant contendsThe
aof because did not utilizeprohibited computer],the of uses acharge [he]

service, ...service or bulletin board servicecomputer [to]on-line internet
aover internet. He did not send herdaughter]communicate with the[his

internet, didan or else over the nor shemessage, image anything
thathim.” that there was no evidenceargueswith He becausecommunicate

any communication or information over“either or sentdaughter][he] [his
other, disagreenot utilize theto did internet.” We[he]the internet each

statutory “utilizes aphrasethat theargumentwith the defendant’s
service,service, mustInternet or local bulletin board” becomputer on-line
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another,applying onlyconstrued as when a communicates withperson
child, service, service,a the orspecifically via on-line internet local bulletin

board.

ananalysis begins statutory language,Our with examination of the
ordinaryandascribing plain meaningthe to the words used. At issue

statutory “utilizes,” ininitially is the term which is not statute.defined the
priorhave not had cause to define this term within ofWe the context RSA

649-B:4, Instead,we not specificand need determine a definition here. we
that plain ordinary meaningnote the and of “utilize” includes “to make

of,”profitableuseful: turn to account or use anduse: make includes “use”
Dictionarya Thirdsynonym,as Webster’s New International 2525

2002).ed.(unabridged pertinent synonymousThe and definition of “use”
includes a orcarry purpose by“to out action means of: make instrumental

an ...processto end or UTILIZE.” at 2524. in plainId. Nowhere the and
ordinary meaning requirementwe thatany necessarilydo detect entails
communicating Further,with person.another to theaccept defendant’s

requireconstruction would that we legislature mightconsider what the
have said or add language legislatureto the statute that the did not see fit

— specifically, knowingly service,to include utilizes a computer on-line
service,internet or local bulletin board service to acommunicate with child

seduce, solicit, lure,in order to or aentice child.We to dodecline either. See
Lamy, 158 N.H. at 515.

The defendant acknowledges actions,that such . .“[c]ertain as .
communicating internet,with a minor over the through email or an on-line

service, fallmessaging clearly contends, however,under the statute.” He
that the statutory phrase service,“knowingly computerutilizes a on-line

service,Internet or local bulletin is ambiguous,board service” and reiter-
ates that “never daughter]he communicated with [his over the internet.”

ouruponBased earlier plain meaning analysis, we fail see ambiguity.to
625:3,however,theGiven mandate of RSA we tolook the statute’s infinitive

seduce, solicit, entice,”lure,phrase, child,”“to or and object,its direct “a to
further analysis.our statutory

acknowledgeWe that it bemay reasonable to read at least ofone the
in the phraseterms statute’s infinitive as tending to include a form of

written or verbal communication between two Specifically,individuals. the
plain ordinaryand meaning of the transitive verb “solicit” includes the
following: “to make to: ENTREAT ...petition approach requestto with a
or toplea... urgemove to action: serve as an or ... stronglyincentive to to

. . . ...urge upon byinsist to entice or lead or ifastray byas specious
arguments: lure on and toespecially] byinto evil... endeavor to obtain

orasking pleading: activelyfor ... to or ...plead eagerlyseek to have an
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or(a property...natural influencesomething) throughorpersononeffect
to: ATTRACT.”luretemptationa oraffect ... to serve asto seek to

Dictionary, at'2169.supraInternationalThird NewWebster’s
to than one reasonablesubject morestatutory languagethe is‘When

and policyof offense thenature thewe examine theinterpretation,
Hull,v. 149question.”in Stateconductpunishingfor theconsiderations

of the(2003). historyat706, begin looking legislativetheby709 WeN.H.
Rollins-Ercolino, 149intent. v.legislature’sthe Stateto determinestatute

(2003).336, 339N.H.

relatively wesparse,the statute isAlthough history oflegislativethe
argued thebythan thatit a broader constructionsupportsbelieve

defendant,thehistory byIn the recitedlegislativeaddition todefendant.
“Computer Pornography649-B known as thechapternote that iswe RSA

(2007).1998,” 649-B:lPrevention Act of see RSAExploitationand Child
that its purposeof Bill 1561-FN indicatesanalysis”The “amended House

and abusepornography, exploitation,for childpenaltiestowas “establishG
(1998),JOUR. 430computer,”means N.H.H.R.bycommitted ofoffenses
atand id. 428.pornography exploitation,”child“prevent[] computerand to

onCardin, the House Criminalspeaking for CommitteeRepresentative
that:Safety,and detailedJustice Public

amended,bill, pornographyfor childpenaltiesThis establishesas
of Thisby computer. strength-committed meansexploitationand

laws to include online crimes.ens the child pornographystate’s
whoa new for law needtechnology challengeThis is enforcement

help challenges.new laws to with those

history argumentto an thatnothing supportat 428-29. see in thisId. We
ofscope onlyto of RSA 649-B:4 to formslegislaturethe intended limit the

a and a accom-or communication between defendant childwritten verbal
service, service, aa on-line an internet or local bulletincomputerviaplished

such a limit into the statute would undermine itsboard service. read“[T]o
(2007)768,Jennings, RSAvery purpose.” (construingv. 155N.H. 777State

632-A:2).Instead, thelegislative history acknowledgeswe believe that the
possibilitiesofby computer, expansethe thetechnology presentednew

internet, toby and need for new and broader statutesthe thepresented
oftypeslaw in the of children from theprotectionassist enforcement

thedangers presented by same.
inof the statute is consonance withWe note that this broad construction

(6th Cir.),Brown,In v. F.3d 625federal cases. United States 237related
denied, (2001), appealedthe from his532 U.S. 1030 defendantcert.

child He apossessing pornography.for and receivedproducingsentence
Sentencingin under the Statesincrease his sentence Unitedtwo-level
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computer by“because a was used to solicit or withparticipationGuidelines
in explicit sexually-a minor conduct for the ofsexually purpose producing

Brown, that,atmaterial.” 287 626. The defendant contendedexplicit F.3d
adjustmentits the notlanguage, computer sentencing applydue to did

incomputer]because did not use to solicit thatparticipation,“[he] [the he
not, minorsdid via the ask to incomputer, specifically engage sexually-

Inexplicit affirmingconduct.”Id. at 628. the defendant’s enhance-sentence
determining languagement and that the of sentencing guidelinesthe was

defendant,bynot as limited as theargued appellatethe court looked to the
thelegislative history of sentence enhancements and the Sex Crimes

Prevention of ThatAgainst Children Act 1995. Id. legislative history
thatdetailed “the Committee with the factparticularnotes concern that

pedophiles may computer technologyuse a child’sfascination with as a lure
to children into sexual 629drag relationships.” (quotationId. at and italics
omitted). that,The “InAppealsSixth Circuit Court of concluded using the

to tocomputer desensitize his victims deviant heactivity, usingsexual was
in activity.”it to solicit thatparticipation Id.

Reaves, (10thSimilarly, 2001),in United States v. 253 1201F.3d Cir. the
appellate court affirmed the defendant’s enhanced forsentence child
pornography guidelines.crimes under the same sentencing appellateThe
court noted the defendant had conceded that:

computerused sexually explicithis to show toimagery[H]e his
victims both before and after their participation sexuallyin

conduct. Heexplicit imagesobtained some of these from various
Moreover,internet sources. Defendant expected showingthat

pornographic imagesthese to his wouldvictims entice them to
him____Inin illicit withengage sexual conduct each other or -with

short, used computer exposeDefendant his to his victims to
various sexual stimulants to lure them sexualinto activities and
pornography production.

Reaves, omitted).253 F.3d at 1203 (quotation and citations The federal
district thatcourt had ruled the defendant “did use his to ‘solicit’computer
the participation,” reasoning computerminors’ that “the anplayed integral
part in a solicitation presumably designedscheme to accustom the minor to
child pornography encourageand the sexual conduct depicted therein.” Id.

On the defendant thatappeal, argued the district court had erred
entice, lure,“because ‘solicit’means ‘to ask ordirectly request,’ not ‘to or

” Id. Inencourage.’ affirming the defendant’s sentence enhancement and
“solicit,”his definitionrejecting narrow of the Tenth Circuit Court of

Appeals legislative Brown,looked to the same in v.history as United States
and noted:
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anot limited towereconcernsCongress’sSignificantly,
contact increaseddirectlytocomputerto use aabilitypedophile’s

Instead, empha-Congressvia the internet.numbers of children
generala child’sability exploitwith the toa concernsized broader

Thus, Congressittechnology. appearscomputerwithfascination
usingof aspecific waysin punishingmerelywas not interested

Rather, wanted toCongresslure victims.computer youngto
aperpetratorthat the usedthe factgenerallymorepunish

at all.computer

Id. at 1205. The court concluded:

to “direct re-sentencingLimiting guidelines]in [the“solicit”
how asolely pedophileinternet penalizesvia email or thequests”

athancomputerswith rathera fascinationexploits child’s if
— given Congress’san resultunacceptabledoes sopedophile

concerns.broad

internet,on the thenpornographychildacquired. . . Defendant
in order tocomputerto his on hisimagesshowed these victims

relationships ....lure children into sexualentice and the

is not uncommon.Unfortunately, this form of solicitation

Id.
Furthermore, (2007) or639:3, Welfare of Child(“EndangeringIIIRSA

inprovides, pertinent part:Incompetent”)

section,this the solicita-any personIn of underprosecutionthe
16 to inage engagechild the of ...any of a underby persontion

632-A:l, V, constitutesbyas defined RSApenetrationsexual
of such child.the welfareendangering

1983,23, 1983, see LawsAugusteffectivestatutory paragraph,In that
any person’sto448:1, statutory prohibitionto limit thechoselegislaturethe

above, mayit beacknowledge thatof a As noted we“solicitation” child.
a ofwritten or verbalas include formtendingto read “solicit” toreasonable

later, 1998,see Lawsyearspersons.two Fifteencommunication between
to thetargetfor new statutes361:3, addressed the needlegislaturethe

oftechnologiesnewby powerfulthepresentedexpanding challenges
time, not to limitlegislaturethat the choseAtcomputers and the internet.

service,computera on-lineproscription against utilizingto a649-B:4RSA
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service, child,internet or local bulletin board service to a tosolicit but
statutory toexpand proscription utilizingthe include those entities to

seduce, lure, or entice a child.

Indeed, 649-B:4,structuringin the framework of the legislatureRSA
include, 649-B:4, III,in 639:3,chose to RSA the ofproscription RSA III

against the solicitation of a child under the of to inage engagesixteen
sexual We that thepenetration. legislature’sbelieve inclusion of the

lure,additional . . or aterms “seduce . entice” indicates clear legislative
See,intent expand statutory Yates,to the State v.proscription. e.g., 152

(2005) (“The245,N.H. legislature presumed256 is not to waste words or
provisionsenact possible, everyredundant and whenever word of a statute
effect.”).should givenbe

plain ordinary meaningsGiven the and of the transitive verbs “lure”
“entice,”and for notexample, requisitewe do see the same for a form of

written or communication thatpersonsverbal between two might reason­
ably be read into “solicit.” See ThirdWebster’s New International
DICTIONARY,supra at (plain ordinary meaning1347 and of “lure” includes:
“to atempt promise ALLURE, ATTRACT,with of pleasure gain:or
ENTICE, INVITE”), 757 (plain ordinaryand of “entice”meaning includes:

ALLURE,“to draw on by arousing hope or desire: ATTRACT ... to draw
TEMPT”).into evil leadways: astray: readConsequently, we the proscrip­

tion of 649-B-.4 inbroadly, especially lightRSA of statutorythe scheme’s
ofoverarching policy preventing computer childpornography, exploitation,

and byabuse offenses committed means of a computer.

plain terms,Given the and ordinary meanings statutoryof the our
examination the legislative history statutes,of and associated and the
purpose statute,policyand behind the we believe that the defendant’s

accessingactions of a thewebsite on internet to his daughtershow a
onpornographic video his andcomputer, digitally penetrating her vagina

video,while watchingshe was the clearly fall within the ofscope RSA
prohibition service,649-B:4’s of a“utiliz[ing] computer on-line Internet[or]

seduce, solicit, lure, entice,service ... to or a child.”

Affirmed.

DugganDalianis, JJ.,Hicks,and concurred.


