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then,not until we need not decide whetherthe was seizedthat defendant
Sullivan, 157suspicion before that time. Seethe officer had reasonable

at 131-32.N.H.
greater protectionthe defendant nooffersThe Federal Constitution

Brown,under these circumstances. 155the State Constitutionthan does
(1991).Bostick, 429, 434-36169; Accordingly,501 U.S.N.H. at see Florida v.

the Federal Constitution as we do underreach the same result underwe
the State Constitution.

Affirmed.

Duggan JJ.,Hicks,and concurred.
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(JustinPLLC, of Portsmouth P. on theOffices,Nadeau Law Nadeau
grandmother.for theorally),brief and

Faulkner, P.C., Keene F R.Bradley (.Douglas& of Green and Susan
brief, theorally),the and Ms. Abert for father.Abert on

Dalianis, Duftongrandmother, (grandmother),J. The Kathaleen A.
M.)(Forrest,Master andappeals bythe order recommended a Marital

(Arnold, J.), her fordismissing petitiontheapproved by Superior Court
2008).461-A:13 We reverse and(Supp.visitation. See RSAgrandparent

remand.
followingrecord the facts. ThesupportsThe or thegrandmother alleges

is the nowgrandmother biological Shepard,is the mother of "Vicki who
(father),L. and therespondent, Terry Shepard,deceased wife of the Jr.

yearssixteen oldgrandchildren. grandmothermother of the minor The was
to herrelinquished parental rights daughter.when she birth and hergave

laterdaughter adopted.The was
daughterreunited when the wasgrandmother daughterThe and her

and, untimelytheyears, daughter’sthe next thirteen untiltwenty-six, for
cancer, spentvacationed andthey very Theywere close.death from

every grandmotherother weekend. Theholidays together and visited
the of herher and attended birthhelped daughter through pregnanciesher

occasionsspecialcelebrated allgranddaughters. grandmothertwo The
baptismsthe children’sdaughter granddaughters, includingwith her and

cancer,ill thethe fell withbirthdays. grandmother’s daughterand When
her to all ofaccompaniedthe andgrandmother stayed hospitalwith her at

2005,in Marchdaughterthe diedgrandmother’sher doctor visits. When
the was at her bedside.grandmother

death, thethe father would not allowFor months after his wife’sseveral
2005,Then, in heNovembergrandmother grandchildren.to visit with her

every othergranddaughtersthe to visit with hergrandmotherallowed
Inweeks, theweekend, and over the summer.during school vacation

2007, for six weeks.grandmotherwith thesummer of the children were
thereafter, grandmothertheagainAt the father deniedpointsome

Thechildren, petition.file the instantthe her topromptingvisitation with
hadgrandmotherthat thegroundsfather moved to dismiss on the because



she not arights daughter, “grandpar-her to her wasrelinquished parental
therefore,and, tostanding petitionchildren lackeddaughter’sof herent”

grandparentfor visitation.
court father’s motion. The trial courtInitially, the trial denied the

to seek because shestandingthat the had visitationgrandmotherreasoned
grandparentof the children and the visitationbiological grandmotheris the

adoptive and natural See RSAapplies grandparents.statute to both
461-A:13,1. meaningruled that of the “natural” isplainThe court the word

Accordingly, as the natural the“biological.” grandmother, grand-children’s
mother to seekstandinghad visitation.

(1)reconsideration, grandmotherThe for that: thearguingfather moved
parentis not a natural was not ofgrandmother legalbecause she the the

(2)mother;children’s and it his due processwould violate substantive
grandmother,torights allow the whom the father characterized as “an

Granville,third toparty,” petitionunrelated for See Troxelvisitation. v. 530
(2000)57, 66-67 that(plurality holdingU.S. visitation statute allowing any

party broad,” and,third to “breathtakinglyseek visitation is as applied,
unconstitutionally infringed upon rightparent’s fundamental to make

care,decisions regarding custody child);control of In theand Matter of
(2003)545,Nelson & 149N.H. inHorsley, (“Only548 the most unusual and

serious of cases . . .may rightsfundamental the natural or adoptive[of
parent over his inchildren] be favor ofabrogated an unrelated third
person.”). reconsideration,The trial court granted the motion for ruling
that grandmotherthe lacked to“legal standing pursue grandparent
visitation,” but stating that it “deeplywas troubled that the would[father]
deprive his of achildren therelationship [grandmother].”with This appeal
followed.

Usually, in ruling upon dismiss,a motion to the requiredtrial court is
to determine whether the allegations in petitioner’scontained a pleadings
are sufficient to astate basis upon maywhich relief granted.be Ossipee
Auto Parts v. (1991).Ossipee Planning Board, 401,134 N.H. 403 To make

determination,this the court normallywould accept pledall facts by a
petitioner to be true and construe all inreasonable inferences the light
most favorable to her. In the Lemieux,Matter 370,& 157N.H.of Lemieux

(2008).372-73 When, however, the motion to dismiss notdoes contest the
sufficiency of the petitioner’s claim, instead,legal case,but in presentas the
challenges her standing sue,to the court beyondtrial must look her

allegations determine,unsubstantiated and facts,based upon the whether
the petitioner has sufficiently rightdemonstrated her to claim relief.
Ossipee Parts,Auto 134 N.H. at 404. Because the underlying facts are not
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trial court’s decision de novo. Johnson v. Townin review thedispute, we of
(2008).Bd., 94,157 N.H. 96PlanningWolfeboro

the agrandmother “grand­is whether isfor our reviewThe sole issue
visitation statute. Themeaning grandparentthe of themother” within

law,a of which we review de novo.questionof a statute isinterpretation
(2007).709,Marino, In matters155N.H. 713N.H. Servs. v.Dep’t of Envtl.

legislature’sare the final arbiter of thestatutory interpretation, weof
considered as a whole. In thein the words of the statuteexpressedintent as
(2007).356, examine the156 N.H. 358 We firstBailey,Matter &of Kenick

the and to theplain ordinary meaningsand ascribeof the statutelanguage
words used. Id.

statute, in461-A:13, provides,visitationgrandparenttheRSA
pertinent part:

natural, themay petitionoradoptiveI. whetherGrandparents,
minor child asof visitation with therightscourt for reasonable

provisionsIII. The of this section shall notparagraphinprovided
orby grandparent grandparentsthein cases where accessapply

any priorfor reason to orrestrictedto the minor child has been
death,divorce, orrelinquishmentwith thecontemporaneous

aor other cause of the absence ofparental rights,termination of
family.nuclear

(1992)458:17-d, Ito the of RSAlanguageis identicallanguageThis
461-A:13, previouslyI. have2005), to Wepredecessorthe RSA(repealed

a eitherstanding upon grandparent,languagethis to conferinterpreted
subjectfamilynuclear is thegrandchild’s“whenever aadoptive,natural or
unlessdivorce, death, parental rightstermination ofrelinquishment orof

earlier, contempo-orthe has beengrandchildthe access tograndparent’s
(1996)435,O’Brien, 437141 N.H.O’Brien v.raneously, restricted.”

omitted).(quotation

existedrightsO’Brien, that visitationexplained grandparentIn we
explainedId. We alsofamily.nucleargrandchild’sin the absence of theonly

not limited tofamilynuclear wasfor the of thethat the reason absence
rights,”of butdeath, parentaltermination“divorce, relinquishment or

omitted). interpreta­ourUnder(quotations“other Id.cause[s].”included
ifonlyfor visitationO’Brien, therefore, may petitiongrandparentin ation

includes,reason, whichfor somefamilynuclear is absentgrandchild’sthe
of“divorce, death, or terminationrelinquishmentlimited tobut is not

hasthe grandchildaccess toif therights” only grandparent’sandparental
thewithcontemporaneouslyoranyfor reason beforenot been restricted

omitted).Id.family. (quotationnuclearto the of agivingevent rise absence
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because theircase, familynuclear is absentgrandchildren’stheIn this
Thus, grandmothermother, died. the isdaughter,the grandmother’s

(1) adoptiveshe orthat: is the children’sprovidedentitled to seek visitation
(2) to the children not “restrictedand her access wasgrandmother;natural

daughter’swith her death.contemporaneouslyoranyfor reason” before
461-A:13, onlyit issue on we confine ourappeal,I. Because is theRSA

grandmotherthe is the children’sanalysis to the first condition: whether
of the visitationgrandmother purposes grandparent“natural” for the

“natural,”meaningto the of the andplain agreestatute. We first look word
synonymous “biological.”that isgrandmotherwith the this word with

parent “begotten”A “natural” is a who has orparent conceived a
child, parent adoptedas to a who theopposed has child. WEBSTER’SThird

Dictionary 2002);New International 1506 ed.(unabridged see
Dictionary (8th 2004) (“natural”Black’s Law 1054 ed. means or“[o]f

birth”; arelating to “natural as andistinguished “adoptedchild” from
child”). grandmother mother,Because the birthgave to the children’s she
is their grandmother“natural” the meaning grandparentwithin of the
visitation Seestatute. Webster’s Third New International Diction­
ary, supra at (defining “grandmother”988 as “the of one’smother father

mother”).or
The father that to thatargues the extent we interpret grandparentthe

visitation,visitation tostatute allow the tograndmother seek the statute
conflicts with Hampshire’sNew laws. Weadoption need not decide whether

exists,such however,a does,conflict even iffor it hold thatwe the
grandparent statute, 1989,visitation which was first enacted in see Laws
1989, 314:2, and specifically byaddresses visitation grandparents,natural
controls.

‘When a conflict statutes,exists twobetween the later statute will
control, especially when the later statute deals insubject specificwith a a
way and the subjectearlier enactment treats that in a fashion.”general Bel
Air Assocs. v. N.H. Dep’t Servs., 228,Health & Human 154 N.H. 233of
(2006) omitted).(quotation While agenerally, parentnatural has no
parental rights to the relinquished,child she see 170-B.T1 (Supp.RSA
2008), and, thus, for the purposes adoption law,of grandmotheris not the
of children,her child’s she may be considered grandmotherthe natural of
those children for the purposes grandparentof the visitation statute. By
enacting grandparent statute,the visitation the legislature specificallygave
natural grandmothers the right to seek grandchild’svisitation when the
nuclear family is absent for some reason and the grandmother’s access to
the grandchild not been anyhas for orrestricted reason before contempo­
raneously with the event that togave rise the absence nuclear family.of a
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O’Brien,RSA461-A:13,1; specific141N.H. at 437.This statute controlsSee
Regionallaws. See Sanborn Sch. Dist. v.adoptionthe more generalover

241,Dist., 150 N.H. 242Regionalthe Sch.Budget Comm. Sanbornof
(2003).

is not the children’sgrandmotherthat theThe father next asserts
onlyto them are derivative of herrightsbecause hergrandmothernatural
her toHaving relinquished parental rightsto their mother.rightsparental

infant,mother was an she has no familialmother when thethe children’s
to the children.relationship

Mercieri,in Preston v. 133 N.H. 36propositiona similarrejectedWe
(1990). case, moved to enforce apaternal grandmotherIn the child’sthat

Preston, at The grand-133 N.H. 37-38.stipulation regarding visitation.
(the grand-fatherwith the child’stogether,mother and child had lived

Id. at 37.son), suddenlybefore the father died.mother’s for four months
died, mother refused to allowthe grandmotherthe father the child’sAfter

grandmother petitionThe filed a forthe child. Id. at 37-38.to visit
visitation, appealed,Id. at 38. The mothergranted.which the trial court

stipulationthe entered into apending, partiesthe wasappealand while
about visitation. Id.

the child. Id. Themeantime, adoptedthe mother’s new husbandIn the
by stepfatherthe child’s hisadoptionthe thatpositionmother then took
negated rightand herpartyan unrelated thirdgrandmotherrendered the

Id. Thestipulation.to enforce thesoughtThe grandmotherto visitation. Id.
37,at 38.favor, we affirmed. Id.ruled in her andtrial court

case, Hampshire’sthat Newarguedin the motherLike the father this
tree,familybiologicalchild from his father’ssevered heradoption statutes

herextinguishingto the child andstrangerthe amaking grandmotherthus
in because of the differencedisagreed, part,at 39.rights.visitation Id. We

infantan older child and traditionaladoption ofstepparentbetween
child is an“where theadoption,44-45. in a traditionaladoption. Id. at While
relations,naturalyetnot formed withemotional bonds haveinfant and

confidentialityjustify a shield ofsecrecy whichpolicythere are reasons for
visitation,” policytheseprecluding post-adoptionandensuring anonymity

Inat 45.adoption. Id.stepparentin case of ado not exist thejustifications
child, has a substantialalreadythe childof an olderstepparent adoptiona

achievedcannot beanonymity“andgrandparents,hisrelationship with
and retainsgrandparentsremembers histhe child knows andbecause

observed,case, weIn aafter Id. suchadoption.”ties with thememotional
therelationship betweentheinhumane” to terminateit would be “cruel and

Id.abruptly.grandparentschild and his
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reasons, the contention that therejectFor similar we father’s
to seek under the visitationright grandparentvisitationgrandmother’s

rightsof her to the children’s mother.merely parentalis derivativestatute
Preston, justifications anonymity prevent­in for orpolicy requiringtheAs

hergrandmotherthe and the children of now deceasedcontact betweening
Here, grandmotherare the and herdaughter present. daughternot

twenty-six,when adaughter loving,reunited the was and had close
until anrelationship daughter yearsthe died thirteen later. While adoption

tomay familydecree serve the child from its tree“sever[] own and
another,..engraftQ upon when,it . analogysuch an loses its rationale” as

case,in this adopted maturity pursuedthe child has reached and a
omitted).relationship relinquishedwith the mother who her. (quotationId.

Moreover, Preston,as in anonymity cannot be becauseachieved of the
existing betweenrelationship grandmother daughter’sthe and her chil-

Preston,As in itdren. would be “cruel and inhumane” to terminate that
relationship merely because grandmotherthe herrelinquished parental

to therights children’s mother when the mother infant.was an Id. “In a
one,presentsituation such as the parentthe where child’snatural has died

suddenly, the love and grandparentscommitment of can be a source of
security which lessens the bytrauma occasioned the death.”parent’s Id.

conclude, therefore,We that the fact that the grandmother relinquished
parentalher therights to children’s mother when the mother was an infant

se,nohas bearing, per upon abilityher to seek visitation with the
grandchildren id. atnow.See 45-46. Because we the grandmoth-hold that

righter’s to seek visitation with her grandchildren is not derivative of her
parental mother,rights to the rejectchildren’s we necessarily the father’s
assertion that the grandmother “judiciallyis fromestopped claiming legal
rights parentalderivative of that sherights previouslyhas voluntarily

in a previous omitted.)surrend[er]ed adoption proceeding.” (Emphasis

We also necessarily reject his contention to interpretthat the
grandparent visitation statute toapplyto the grandmother violates his
substantive due process rights because it will allow an “unrelated third
party” to seek Troxel,visitation with 66-67;his children. See at530 U.S. In
the Matter Nelson & Horsley, at given149N.H. 548. birthHaving to theof

mother,children’s grandmotherthe theiris natural grandmother for the
purposes of grandparentthe statute, and, therefore,visitation is related to
them. As the father does not argue that it violates his substantive due
process rights to aallow natural grandmother visitation,to forpetition we
leave this issue day.for another
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reasons, therefore, that the grand-we concludethe aboveFor all of
purposesfor the of thegrandmother“natural”the children’smother is

statute.visitationgrandparent

Reversed and remanded.
Duggan Hicks, JJ.,C.J., concurred.Broderick, andand

judicialHillsborough-northern district
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