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Behmcrn, P.C., and(Christopherof Manchester W. Driscoll&Gibson
brief,the and Mr. for theorally),J. Shanahan on ShanahanDaniel

plaintiffs.

(ThomasDevine, Branch, P.A., Quarles, Jr.Millimet & of Manchester
brief, forWilley orally),on the and Ms. the defendant.Leigh Willeyand S.

HICKS, interlocutorycomes before us on an transfer withoutJ. This case
J.). R. The(Mangones,from the Court See SUP. Ct. 9.ruling Superior

Helen Martin and her husband Michaelquestion plaintiffs,is whether the
of theMartin, againstand loss consortium claimsmay negligencemaintain

(Pat’s Peak),Peak, injuriesfor Helen Martin sus­defendant, Pat’s Inc.
prior legislativearea totubing at the Pat’s Peak’s skitained while snow

2008)(2000 classify snowSupp.& thatchapterto 225-Aamendments RSA
2008).225-A.-2,RSA II We(Supp.the statute. Seeas skiers undertubers

claims not barred.that the Martins’ arehold
interlocutoryin jointfacts recited thefollowing parties’The relevant are

operatesandin the record. Pat’s Peak ownsappeartransfer statement or
18,2004, HelenFebruarya in known “Pat’s Peak.”area Henniker as Onski

By writat the Peak ski area.injured tubingwhile snow Pat’sMartin was
the15, 2007, againstthis actionFebruary the institutedplaintiffsdated

injuries:defendant, Helenalleging that Martin’s

in that itnegligence permittedthe of the Defendant’swere result
itsto exist onunreasonably dangerous conditiona defective and

in a safetubingits conditionparkfailed to maintaintubing park,
it knew or shouldtubing park whenrepairfailed to theand/or

care, tubing parktheknown, in the exercise of reasonablehave
defective, warn of the defective condition.failed towas and/or
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a for ofclaim loss consortium.broughtMichael Martin
dismiss, that RSAbymoved to the action is barredarguingPat’s Peak

(2000) (amended 2005) of containedbyand the statute limitations225-A:24
2005).(2000) (amended225-A:25, At time Martin wasthe Helenin RSA IV

225-A:24,1, provided:injured, RSA

sport acceptsin aparticipates skiingEach who the of asperson
law, inherent in the and that extentdangers sport,matter of the to

anmay against operator any injuriesmaintain action the fornot
risks,which from such inherent or hazards. Thedangers,result

risks,categories dangersof such hazards or which the skier or
passenger assumes as a matter of law include but are not limited

terrain,in orfollowing:to the variations surface subsurface snow
trees,conditions; rocks,or spots; stumpsice bare and other forms

(alldebris;of growthforest or lift towers and thereofcomponents
surface);of foregoingthe whether above or below snow pole lines

plainlyand marked or making equipment;visible snow collisions
with or ofpersons any categoriesother skiers other or with the

inincluded this paragraph.

(2000).225-A-.24, 2005,IRSA Until its inamendment hadparagraphthis
unchangedremained since 1978 and is therefore sometimes referred to as

1978 times,the version of the statute. At all relevant the statute of
225-A:25,limitations in RSA provided,IV has in pertinent thatpart, “[n]o

action shall be maintained against any injuriesoperator anyfor to skier or
passenger unless the same is within 2 yearscommenced from the time of
injury provided, however, that as a precedentcondition thereof the

shall be notifiedoperator by certified return mailreceipt within 90 ofdays
2008).225-A:25,RSAinjury.”said (Supp.IV

The opposed dismiss,Martins the motion to arguing that Helen Martin
notwas a “skier” within the ofmeaning applicablethe Theystatutes. relied

upon Sweeney Area,v. Ragged (2004),Mt. 151Ski N.H. 239 in which we
held that a person “utilizing a snow run designatedtube forexclusively
snow didtubing” not inparticipate the ofsport skiing purposesfor RSAof
225-A:24,1. 151Sweeney, N.H. at 242-43.

Shortly decision, 2005,after the Sweeney in legislature“the amended
provisionscertain of RSA 225-Achapter theyto make clear pertainthat to

snowboarding, snow tubing snowshoeing.”and Cecere v. Loon Mt. Recre-
289,ation 155Corp., (2007);N.H. 2005,293 see Laws ch. 145. theAs

incident from which priorCecere arose occurred amendments,to these the
1978 statute,version of the version,rather than the amended applied.
Nevertheless, we amendments,noted that the 2005 so soon after“[c]oming
we decided Sweeney” “strongare legislature’sevidence of the withintent
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Cecere, (quotation155 at 293to of the act.” N.H.respect the 1978version
omitted). supportedthat 2005 amendments ourtherefore concluded theWe

utilizing slope or trail is a “skier”holding alpinethat a snowboarder an
at 292.the version the statute. Id.under 1978 of

dismiss, the trial court noted:In its on the motion toorder

snow tubingcase law thatprecedentconstitutes directSweeney
subject immunity provisionsthe of RSA 225-A.not be towould

However,... applicablein also toanalysis maythe ... Cecere be
An be made thatargumentthe claims. ... can thereforepresent

granttooriginallythe had intendedHampshire legislatureNew
beyond “sport skiing”the of and toimmunity simplyto activities

encompass tubing.snow

interlocutory rulingan withouttrial transfergrantedThe court therefore
following questions:of the

and bars Plaintiffs’ claimsappliesWhether RSA 225-A to
inherentinjuries the result of risksbecause Helen Martin’s were

in 225-Ain as that is defined RSA“skiing,”the of termsport
(2)(1978) yeartwoand case law? Whether theapplicable[sic]

(1978)the RSA 225-Astatute of limitations under Ski [sic]Statute
(3)(2005) Hampshire’s yearthreegeneraland or New[sic]

limitations, 508:4 to the Plaintiffs’ claims?appliesstatute of RSA

inquestionsthe turn.We will address
225-A:24,1,of RSA does notThe contend that the 1978versionMartins

not “skier” within thetheir Helen Martin was abar claims because
bynot risks inherentinjuriesher were causedmeaning of the statute and
the firstThus, recognized, questionthe courtsport skiing.in the of as trial

in “whether RSASweeney:presentedis the onepreciselybefore us
225-A:24, claims forI, againstto skigrants immunity operatorsarea

at 241.tubers.” 151 N.H.injuries brought by Sweeney,snow

aslegislaturefinal of intent of theWe are the arbiter the
as a whole. Wein the of the statute consideredexpressed words

statute, and, wepossible,thefirst the of wherelanguageexamine
used.ordinary to the words Ourmeaningsthe andplainascribe
intent inlight legislature’sin thegoal applyto statutes ofis

them, sought bythe to be advancedand in ofenacting light policy
the scheme.statutoryentire

omitted).(citationsCecere, at 291155 N.H.

225-A:24, immunityis provisionRSA “anSweeneyin thatWe noted
a skier’sreplaceandsupersede. . . intended tooperators[,]for ski area
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in skiing.” Sweeney,for inherent the ofsportcommon law remedies risks
omitted). Thus, interpret242 we the(quotation151 N.H. at and italics

“immunity barringin with principle provisionsstatute accordance the that
“Ifstrictlycommon law to recover are to be construed.” Id. at 241.rightthe

a itright away, clearly by legislature.”is to be taken must be noted thesuch
omitted).(quotationId.

noted, 225-A:24,previously I,As the of persons1978version RSA bars
sportin of“participating] skiing” “maintaining]the from an action against

risks,operator injuriesthe for any[ski which result from... dangers,area]
225-A:24, (2000).that in sport.”or hazards” are “inherent RSA Ithe

chapterBecause RSA 225-A not ofphrase “sport skiing,”does define the
we looked in “toSweeney provisions statutoryother of the forscheme

particular, 225-A:2, (2000)inguidance”; the definition of “skier” in RSA II
(amended 2005).Sweeney, 151 N.H. at 242. We thealso looked to statute’s

“which,declaration inpolicyof declared itpertinent part, policyto be ‘the
the Hampshireof state of New primaryto define the areas of responsibility

(downhill) (crossof skiers and other alpineusers and nordie countryof
areas,and jumps)ski therecognizing sportthat of and skiskiing other

”area activities involverisks which participantsand hazards’ must assume
a (2000)as of Sweeney,matter law. 151 N.H. 242 (quotingat 225-A:lRSA

(amended 2005)). We determined provisionthat indicates the“[t]his that
focus of statutorythe uponscheme is those who utilize alpine and nordie
areas.” Id. We therefore concluded that plaintiffbecause the not“was
utilizing alpinean or nordie slope,” but rather utilizing“was a tubesnow

“run designated exclusively tubing,”for snow she did not in‘participate]
sportthe skiing’of by 225-A:24,1.”as intended the inlegislature RSA Id.

at 242-43.
The Martins contend that because Helen Martin runusing“was a

designated forexclusively snow whichtubing, was con-designed and
Peak,bystructed Pat’s trail,than alpinerather an or nordie and snow

tubing is not remotely similar to the ofsport skiing, is not a ‘skier’[she]
under the ... 1978Ski Statute.” Since Sweeney directly pointis on on this
issue, we agreemust with the Martins unless Sweeney longeris no good
law.

The suggestion that Sweeney notmay be controlling arises from
comments we inmade Cecere theregarding 2005 amendments to RSA
chapter 225-A. After noting that the amendments to provisionscertain
“make theyclear that pertain to snowboarding, snow andtubing

Cecere, 155snowshoeing,” 293,atN.H. we stated:
Coming so aftersoon we Sweeney,decided these amendments

are “strong evidence” of the legislature’s with respectintent to
the 1978 version theof act. Where an amendment is enacted soon
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originalas the of theinterpretationafter controversies arise to
act, legislativeamendment as a inter-logical regardit is to the

2005way,act. In this the amendmentspretation originalof the
clarified, the of the version ofchanged, meaningrather than 1978

chapterRSA 225-A.

omitted).Cecere, at citations and brackets(quotation,155 N.H. 293
however, in inour Cecere.analysis, reaching holdinguseWe did not this

Rather, plaintiffsto the contention that “the 2005 amend-rejectit served
the notlegislature225-A demonstrate that didchapterments to RSA

... tochapter apply snowboarding.”of the to Id.intend the version[1978]
Thus, changerather a in theintendingthat than substantivewe determined
statute, ofclarifyto its intent to include the activitieslegislature soughtthe

within the statute’s ambit.snowboarding, tubing snowshoeingsnow and
Nevertheless, in from is with ourpassagethis Cecere inconsistentnothing

law ofholding Sweeney extinguishin that the to the common claims“intent
tubing” was notinjured solelya track for snowdesignatedsnow tubers on

Sweeney,of 151 N.H.“clearly in the 1978version the statute.expresse[d]”
—words, legislature’s admittedly,the intentat 243. In other clarification of

— byand the 2005original necessary, accomplishedits intent was was
amendments.

however,not, retrospectively to thedo barapplyThe amendments
Resort, Inc.,ValleySki 517Martins’ claims. But see Lanzilla v. Waterville

conclusion,(D. 2007)578, contrarySupp.F. 580 Mass. based(reaching2d
Cecere). I, HampshirePart Article the Constitutionupon 23 of New

causes,of or thelaws for the civilprohibits retrospective “either decision
CONST, I, held23.We have thereforepunishment pt.of offenses.” N.H. art.

thatenact laws affectconstitutionallythat . . . cannotlegislature“[t]he
that action hasaction, uponof suitexisting regardlesscauses of whether
(1981),67,N.H. 70 limitednot been filed.”Lozier v. Brown 121Company,

(1986). Lozier,Fontaine, 695, 699 plaintiffIn theIn re 128by Estate N.H.of
time husband died.a death at the herwrongfulhad cause of action for

compensationthe stat­Subsequently, the amended workmen’slegislature
Id.ute, entirely.”to foreclose such actionsclear effect of was“[t]he [which]

retroactively toapplied71. that the amendments could not “beat We held
not file suitthougheven she didwrongfulthe death actionplaintiffsbar

Similarly, the 2005Id.until the effective date of the amendment.”after
toretrospectivelyappliedcannotchapterto RSA 225-A beamendments

claims.substantively previously-accruedbar the Martins’

Cecere, notas we didwithconclusion is not inconsistentThis
Rather, we appliedcase.in thatretrospectively the 2005 amendmentsapply
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statute forth in held thatSweeneythe construction of the set andprecisely
a hesnowboarder “was ‘skier’under the statute because usedthe decedent

onby [defendants]‘trail’ that was the trailalpine ‘slope’ ‘designatedan or
,[they] supplied by purposeor to be used skiers for themapsboards

” Cecere, N.H. atsport skiing.’ (quotingin the of 155 292participatingof
IV).225-A:2, Thus, nor the under-neither Cecere 2005 amendmentsRSA

validity and it remains in this case.Sweeney’s controlling Accordingly,mine
IV,“skier,” 225-A-.2,that Helen Martin was neither a norwe hold RSA did

225-A:24,1,in the atsport skiing,”she of RSA the time of her“participate
225-A:24,1, theinjuries, and therefore RSA does not bar Martins’ claims.

turn by two-yearWe now to whether this action is the statutegoverned
225-A-.25,in general three-yearof limitations RSA IV or the statute of

(1997).508:4, injuredin Ilimitations RSA Since Helen Martin was on
18, 2004,February 225-A:25,the ofperiod expiredlimitations RSA IV on
18, Thus,February 2006. if that is herapplicable,statute action filed on
15,2007, If,February hand,would be time-barred. on the other RSA 508:4

applies, the suit filed.timelywas

(1997)RSA 508:1 provisionsstates that of this shallchapter“[t]he not
apply to cases in which a different time byis limited statute.” The purpose
of this section to“is make RSA chapter 508 the source for ‘catch-all’
statutes of limitations tollingand toprovisions, and ensure that more
specific statutes found elsewhere remain controlling.” Doggett Townv. of

744, (1994).North Hampton, N.H. 747138
225-A:25,The Martins contend that RSA applicableIV is not because

“Helen Martin not awas ‘skier’ tubingand her snow claim does not fall
within the 1978 Ski Statute.” At the time Helen Martin injured,was that

case,was the as we held above that she was not a “skier” under the 1978
counters,of theversion statute. Pat’s however,Peak that because this suit

was not commenced until theafter 2005 effective,amendments became the
amended ofdefinition skier applies for purposes of applying the statute of
limitations. arguesPat’s Peak that application of the 2005 amendments to
the Martins via the statute of (1)limitations is permissible because:

of (2)statutes are procedural nature;limitations in and the prohibition on
retrospective laws does not apply proceduralto statutes.

The legal principles Pat’s Peak cites have,are correct. We for
instance, “recognize[d] the general rule that statutes of limitation are
procedural upon and,limitations party’s such,a toright sue as onlyaffect
the remedy and thenot substantive rights of the litigants.” v.N.H.Guerin

Charities, 501, (1980).Catholic 120 N.H. 504 We have also determined that
retrospective application of a statute of limitations does not violate the
prohibition I,of Part Article of Hampshire23 the New Constitution under
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we have noted that “a statute which ...Specifically,circumstances.certain
prosecutedQactionor the time within which must beenlarges [an]reduces

law,retrospectivethe as a soprohibitionwithin the of Constitutionis not
toparty, practically, remedyit to the a suitable enforce hislong as leaves

(1852).344,24 Accordingly,N.H. 353 theHarvey,Willard v.rights.”
regardlessof limitations atchange pleasure,the statute itslegislature may

not,already partin orexpiredthe time of limitation hasof “whether
any claim in becomesquestionsufficient time remains beforeprovided a

barred, toby diligenceto the claimant the of reasonable save hisenable use
Id. at 355.byclaim a suit.”

Nevertheless, only half of theargumentPat’s Peak’s addresses
the canlegislatureus. whether consti­determiningbefore Beforequestion

determine, as aa we must mattertutionally retrospectively,statuteapply
construction, v.Eldridgeit intended to do so. Seestatutoryof whether

(1993).611, tolegislature613 the is silent asEldridge, 136 N.H. “When
or weapply prospectively retrospectively,”shouldwhether a statute

that “turns onstatutory interpretationa ofgenerally employ presumption
parties’ procedural rights.”the orwhether the statute affects substantive

omitted).(2000)Stores, 635,145 (quotationN.H. 638Appeal Wal-Martof
case, however, ansimplyIn the the not amendedinstant issue is whether

statute, previouslywhether aprior applies,statute or its version but
inchangea theplaintiffs, applicable throughto the becameinapplicable

definition, moreover,therein, amendedemployeda term whichdefinition of
asAccordingly, goalto oursubstantively applied plaintiffs.not be thecould

intent, first, in generalwiththe we accordancelegislature’sis to determine
construction, the of the statute.”language“examinestatutoryofprinciples

Cecere, at 291.155 N.H.
noted, 225-A:25, part,in thatprovides, pertinentIVpreviouslyAs RSA

injuries anyagainst any operator for toaction shall be maintained“[n]o
2 theyearsis within frompassengeror the same commencedskier unless

2008).225-A:25, theConceding that(Supp.of RSA IVinjury.”time
ifplaintiffstheapplicable tolegislature periodcould shorten the limitations

whether, the definition ofchose, by amendingus isquestionit so the before
it not.“skier,” so. conclude that didit the intent to do Weevinced

for225-A:25, “injurieswhich actionIV limits the time within anRSA
“2 Thusinjury.”to from the time ofmay yearsbe maintainedanyto skier”

period applied,the limitationsaction to whichlegislaturethe defined the
commencement, injuries;reference to certainthoughforand set its time

225-A:25,IVthat RSAto a skier. Pat’s Peak’s contentionnamely, injuries
to redefinelegislaturethat intendedto the Martins theapplies presumes

relates, of action’sthe causeto that statute afterthe cause of action which
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accrual, injury,class of who sustained after theby redefining personsthe
construction, however, isoccurred. This somewhat convoluted notinjury

225-A:25, Rather,in ofreadily apparent languagethe RSA IV. theplain
of that thelikely legislaturemore construction statute is that intended

any interpreted unitaryto skier” to be as a the“injuries phrase, tying
injuredidentity party injury.of the as a “skier” to the time of Since Helen

a within atstatutoryMartin was not “skier” the definition the time she
injuries of, 225-A:25,complained IV,the RSA insustained even as force at

suit,the time the Martins filed does not toapply their cause of action.
Accordingly, 508:4 theapplies,RSA and action is not time-barred.

Remanded.

Broderick, C.J., Duggan, JJ.,and Dalianis and concurred.
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