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retaineddisclose atorequiredwould becivil commitmentinvoluntary
us.is not beforebecause the issueto RSA 516:29-bpursuantwitnessexpert

brief,in his weargumentsraises otherrespondenttheAlthough
ofin his noticenot includedtheybecause wereaddress themtodecline

N.H.v.Dupontour review. Seeand, thus, not forpreservedwereappeal,
(2008).Comm’n, 658,157 N.H. 662Real Estate

Affirmed.

Duggan Hicks, JJ., concurred.Broderick, C.J., andand
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(Thomas Bocian, attorneyE.attorney generalA. assistantKelly Ayotte,
orally),and for the State.general, on the brief

Betancourt, defender, Dover, orally,the and forof on briefpublicDavid
the defendant.

defendant,BRODERICK, Lindsey, appealsThe Bernard his convic-C.J.
arrest, 2008), that theresisting (Supp. arguingtion for see RSA 642:2

J.) in to dismiss the(Mangones, denyingerred his motionSuperior Court
that the evidence wasat the close of the State’s case. He contendscharge

himthe detainedsupport policeinsufficient to his conviction because once
floor, subsequenthim to lie on the his conductby handcuffing forcingand

We affirm.resistingunder the arrest statute.culpablewas not
eveningOn the offollowinghave found the facts.juryThe could

25, 2007, policeone Boscawenpolice officers andFebruary two Concord
arrived, thetheycall in Concord. Wheninvestigated hang-upofficer a 911

anof from insideyelling breaking glassheard and the soundofficers
officers, uniform, apartmentin full entered theThe who wereapartment.

knife with aa a kitchensitting holdingand saw the defendant on couch
strewnglassA overturned and brokenseven-inch blade. coffee table was

knife in the direction ofand theyelling pointingabout. The defendant was
tothe defendantgunsofficers their and orderedanother room. Two drew

thepointingand continuedHe their commandsdrop ignoredthe knife.
therepeatedAt the officersgunpoint,knife toward the other room.

times, up droppedstood andfinallyand the defendantcommand numerous
floor, hedown on the butgetordered the defendant topolicethe knife. The

shoulders, an officerGrabbing hisyelling.and continuedcomplyfailed to
of the scene.him to secure controlforced him to the floor and handcuffed

in thefound two othersanother individual andpolicethe handcuffedWhile
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apartment, they momentarily left the face apart-defendant down on the
ment floor.All of the individuals were placedhandcuffed and on the floor.

As the situation,officers were theassessing the defendant tried to get
around,up, swinging yelling and screaming and ontopushing himself the

down,couch. officer himOne tried to calm thebut defendant was pushing
pullingand andaway “bull-rushing” toward him. Another officer ap-

proached help,to but the defendant “yelled, screamed and kicked.”The two
officers brought the defendant to the floor and allowed him to sit upright,
where he finally calmed down. The defendant was later charged with

trial,resisting arrest. At the defendant thatclaimed he tried to off theget
floor because he was having difficulty Hebreathing. moved to dismiss the
charge, arguing that the State presented insufficient supportevidence to a
conviction resistingfor arrest. The trial court denied the motion. The jury

verdict,returned a guilty appealand this followed.
The resisting arrest statute provides:

A person is guilty of a misdemeanor when the person knowingly
or purposely physically interferes with a person recognized to be
a official,law enforcement including probation officer,a paroleor
seeking to an arrest or detention personof the or anothereffect
regardless of whether there is a legal basis for the Aarrest.
person is guilty of a B felonyclass if the act of resisting arrest or
detention causes bodilyserious injury, 625:11,as defined in RSA
VI, to another person. protestationsVerbal alone shall not consti-
tute resisting arrest or detention.

added).RSA 642:2 (emphasis The arguesdefendant that the trial court
erred in denying his motion to dismiss for lack of sufficient evidence.
According defendant,to the once he was handcuffed and forced to lie face

floor,down on the his detention complete,was and thus his subsequent
conduct could not have occurred while policethe were toseeking effect his
detention within the meaning of the statute.

prevailTo on his challenge to the evidence,ofsufficiency the the
defendant must prove that fact,no rational trier of allviewing of
the evidence and all reasonable inferences from it in lightthe most
favorable State,to the could have guilt beyondfound a reasonable
doubt.

Evans,State (2003)v. 416, 424 (citations150N.H. omitted). The defendant’s
challenge focuses upon the meaning of phrasethe “seeking to effect an
arrest or detention” in RSA 642:2 and therefore presents an issue of
statutory interpretation. “In matters of statutory interpretation, we are the
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in of aexpressedas the wordslegislatureof theof the intentfinal arbiter
Warden, Prison,N.H. 154v. StateDuquetteas a whole.”statute considered

Code,(2007). construe its737, to the Criminal werespectWithN.H. 740
promotetheir terms and toimportthe fair of“according toprovisions

(2007). of the statute atlanguageto the plain625:3 We lookjustice.” RSA
within740, phraseswords andissue, 154 N.H. at and “considerDuquette,

orwhole, policy purposein of thelightthe statute as a andthe context of
481,scheme,” 482Kelley,v. 153 N.H.statutorythe Statebyadvanced

(2006).

rest conduct that occursresisting uponA for arrest mustconviction
or detention.” RSA“seeking to effect an arrestlaw enforcement iswhile

into being”;“to cause to comemeaningThe of “effect” includes:plain642:2.
contributory to theof factorsesp. throughabout successful usebring“to

Interna­“ACCOMPLISH, Third Newresult”; EXECUTE.” Webster’s
2002). byAn “arrest” is defined(unabridged724 ed.tional DICTIONARY

mayin order that hecustodya intotaking personto mean “the ofstatute
(2001);594:1of a crime.” RSAto answer for the commissionforthcomingbe

(1964).71, previouslyhave noted106 73 WeMurray,also State v. N.H.see
custody,”in if in “toor askeepmeans “to hold orthat the term “detain”

N.H. at 483.back,” or 153“stop delay.”Kelley,and tokeep
whenmyriada of scenariosmayenforcement officers confrontLaw

thatdetention, volatile situationsincludingan arrest orseeking to effect
controlinstant, exerting physicalareespecially theyin an whenchangecan

thatpolicythearrest statute reflectsresistingan individual. Theover
officials, becausethe commands of law enforcementindividuals “follow

self-justice, discouragesthe effective administration ofdoing so fosters
Id.safetyfor the of officers.”help, providesand

eachcomplexmore withseeminglyA becomessociety which
a tohigh purposelaws reflectday enlightened when itspassing is

authoritywho wield thebetween thoseapparenthave differences
byornot, in the courtswho do resolvedgovernment,of and those

by confrontationorderly physicalrather thanprocess,some other
or in the gutter.on the street

(citizens(2001) todutyhave aomitted); 594:5see also RSA(quotationId.
inany weaponorusingrefrain from forcesubmit to arrest andpeaceably

arrest).theexists forit, any legalwhether basisresisting regardless of

asan arrest or detention”to effectphrase “seekingconstrue theWe
officersenforcementduringof events which lawthe entire courseincluding

toindividual, attendantcontrol of anphysicaland maintainseek to secure
State,v.duty. See Shamborthe intended law enforcementaccomplishing
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2002)(Del. 4,223, 31235416, Super. (prohibitionat *1 Oct.No. 2002 WL
of inarrest to entire or course eventsagainst resisting applies process

02-P-678,individual); Green, No.securingwhich law is Com. v.enforcement
2003)22399532, (Mass. 21, (same);*2 Oct. v.App.2003 WL at Ct. State

(Mo. 2007)Ondo, 314, (same); Pierce,v.App.231 316 Ct. State 203S.W.3d
(Or. 2009) (same); State,290,P.3d 293-94 Ct. Latham v. 128 S.W.3dApp.

2004) (same).325, (Tex.329-30 Ct. a defendant’s resistiveApp. Whether
conduct occurred while to effect an“seekinglaw enforcement was arrest or

basis,detention” be on a case-by-case objectively viewingmust assessed
M.H.,the continuum of a Inevents as whole. See the Matter No.of

(Tex. 2003)03-02-00672-CV, 21354758, 12,2003 WL at *3 Ct. JuneApp.
(arrest is by totalityto be determined the of theexamining circumstances

basis).on a case-by-case

statute,theUnder defendant’s of allconstruction the resistance
which occurs after the inmoment which an individual comes under the
control of law enforcement officers is no thelonger culpable resistingunder
arrest Thisstatute. construction neither accords importwith the fair of the

justice.statute nor promotes See RSA We agree jurisdic­625:3. with those
tions that that anhold arrest oreffecting necessarilydetention is not an

discrete,eventinstantaneous and should not be outby parsingassessed
See,snapshot Bolden, (Or.in e.g., 863,moments time. State v. 801 P.2d 864

1990), denied, (Or.Ct. App. 1991);review Green,806 P.2d 1153 No.
02-P-678, 22399532, reject2003WL at *2.We also the defendant’s reliance
upon the meaning of “seizure” within the constitutional context to aid in the
interpretation of key in the resistingterms arrest statute. While concepts
involving arrest,upon person’sthe restraint a liberty, such as detention and

contexts,seizure inmay overlap legalvarious the legislature’s intended
meaning of phrase “seekingthe to effect an arrest or detention” within the
context of resistingthe arrest statute controls. Katykhin,See Com. v. 794

(Mass.1291,N.E.2d 1292 2003), denied,Ct.App. review 798 N.E.2d 286
(Mass. 2003) (seizure in constitutional sense does not to anequate effected

statute).arrest under resisting arrest
In case,this we need not precisedefine endbeginning pointsand that

encompass processthe of “seeking Rather,to effect an arrest or detention.”
we limit our review of insufficiencythe defendant’s argument to determin-
ing whether a rational jury could have concluded the processthat of
seeking to effect the defendant’s detention still in progresswas at the time
he began struggling floor,with the officers to off theget thougheven he had
been momentarilyhandcuffed and left to lie face down the apartmenton
floor.
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faced apolice apartment, theythe the entered theFrom moment
He andyellingencounter with the defendant. wascontinuing, volatile

knife. He numerous at gunrefused commandsa seven-inch bladedpointing
to orders the floorcomply gothe knife. He failed with to todroptopoint

facebrieflydo so handcuffed. He was leftultimately was forced to andand
bycontinue to secure the areaon the floor that the officers coulddown so

Suddenly,at he resumed histhe other individuals the scene.detaining
stay,the floor he had been instructed toattempted getto off whereyelling,

police Finally,at a officer. oncekicking, pushing “bull-rushing”and was and
downup,return the floor and to sit he calmedforced to to allowed
lightand in thethe evidence all reasonable inferencescompletely. Viewing

State, havejurorto we that a reasonable couldmost favorable the conclude
face downperiodthat the time in which the defendant wasconcluded brief

ofprocessfloor handcuffed did not serve to conclude theon the while
See, at 1292Katykhin,to effect 794 N.E.2dseeking e.g.,his detention.

the course ofautomatically continuingdoes conclude(handcuffing not
Ondo,arrest); at 316in 231 S.W.3deffectingwhich werepoliceconduct

supportedthat after defendant was handcuffed(struggle peaceablyensued
arrest). ofviewingfor the continuumresisting Accordingly,conviction

whole, hissupporta that is toevents as we conclude the evidence sufficient
conviction.

Affirmed.
DugganDalianis, Hicks, JJ.,and concurred.
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