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ofimpactnot the value“deciding proposed negativelythat the use would
forof the revealssurrounding supportOur review recordproperties.”the

appearancethe thefinding. The ZBA considered that residential ofthis
that arebuilding change, currently usageswould not there office on either

entirelyof the and that if as anproperty propertythe was used officeside
— —by zoningthe ordinance there would bebuilding permitted greateras

traffic and intensity.
Accordingly, vacatingwe reverse the court’s order the ZBA’ssuperior

to Hill’s usegrant application.decision variance

part;Reversed in in part;affirmed
and remanded.

C.J.,Broderick, Hicks, JJ.,and Dalianis and concurred.
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(Susan jointon the brief andReno, P.A, GeigerS.of Concord&Orr
Communications, LLCRingFreedompetitioner,for the d/b/aorally),

Communications, intervenor One Communications.andBayRing

(Daniel M. Deschenes on theLLP, of ConcordHinckley, Snyder,Allen &
Massachusetts, jointthe briefGruber, Boston, onbrief), E. ofJayandjoint

Corporation.intervenor AT&Torally,and for

Olson, (HenryLLP, Angeles, California& of LosMunger, Tolies
McLane, Graf, Raulerson &orally), andjointthe brief andonWeissmann

brief),(Sarah andjointB. on theMiddleton, PA, Knowltonof Portsmouth
brief,Massachusetts, joint forMoore, Boston, on theofW.Alexander

Hampshire.NewInc. VerizonEngland,Newrespondent Verizon d/b/a

(FrederickBranch, PA, J. CoolbrothDevine, of Concord&Millimet
England TelephoneNewbrief), Northernrespondentforjoint& a. on the

- NNE.CommunicationsFairPointOperations LLC d/b/a

Inc. VerizonEngland,NewDALIANIS, Verizonrespondents,J. The d/b/a
(Verizon) Telephone Opera-EnglandNewand NorthernHampshireNew

- (FairPoint), a decisionappealNNEFairPoint Communicationstions d/b/a
(PUC) thatmandatingPublic Utilities CommissionHampshireof the New

reverse.charges. Wecarriers for certainbillingcease otherthey
85, availableTariff No.of NHPUCinterpretationAt issue is the PUC’s

http:llwmv.puc.nh.govlRegulatorylTariffslFairPointNo85AccessTariff.pdf.at
that wereto the servicesapplythatone of several tariffsTariff No. 85 is

ease ofFairPoint. Forbyand are now offeredby Verizonformerly offered
FairPoint, ascollectively,andto Verizonreference, will referopinionthis

Verizon.
requiredVerizon haschargea thatin case is aboutThe thisdispute

Communications, BayRing Commu-LLCRingFreedompetitioner d/b/a
Communications, intervenorandintervenor One(BayRing),nications
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Corporation (collectively, petitioners), pay. petitionersAT&T the to The are
competitor telephone companies that use Verizon’s network to provide

85,telephone Hampshire.services in New Tariff No. supraSee section
2.1.1.

chargeThe at issue is called the “carrier common line access charge.” See
85, 2006,Tariff No. 5. Insupra section BayRing petitioned the PUC to

investigate impositionVerizon’s of this charge upon certain local or
“intrastate” toll calls. Following a the inhearing, petition-PUC ruled the

favor, appealers’ and this followed.
We first discuss the proper standard of review in A partythis case.

to setseeking aside an order of the PUC has the burden of demonstrating
or,that the order is contrary to law aby clear preponderance of the

evidence, that the unjust (2007);order is or unreasonable. RSA 541:13 see
Appeal (2005).Verizon England, 50, 56New 153N.H. Findings byof factof

presumedthe PUC are prima 541:13;lawful and reasonable. RSA seefacie
Verizon, 153 N.H. at 56.

We review certain PUC orders deferentially. ‘When... we are reviewing
agency orders which seek to interests,balance competing economic or
which anticipate such resolution,an administrative our responsibility is not
to supplant the balance of with[PUC’s] interests one more nearly to our
liking.” Appeal Foundation, (1986)Conservation Law 606,127 N.H. 616of

omitted).(quotation, ellipses and brackets While we give the PUC’s policy
deference,choices Verizon,considerable 56,see 153 N.H. at we do not defer

to its tariff interpretation, despite its inexpertiseobvious this regard. Cf.
Appeal N.H., 716, (1994)State 138 N.H. 719-20 (explaining that courtof of

longerno defers to statutory interpretation by New Hampshire Public
Board).Employee Labor Relations

by“[T]he vehicles which utility set,rates are the tariffs or rate schedules
required to PUC,be filed with the simplydo not define the terms of the
contractual relationship between a utility and its Appealcustomers.” of

Works,Pennichuck (1980) (citationsWater 562,120 N.H. omitted).566
“They have the force and effect of law and bind both the andutility its
customers.” Id. Because a tariff has the same force statute,and effect as a
we interpret a tariff in the same manner that we interpret a statute. See
Laclede Gas Co.v. Com’n, (Mo.Public Service 513, 521156S.W.3d App.Ct.
2005). Therefore, we review the PUC’s tariff interpretation de novo. See

Comm’r,Nenni v. N.H. 578, (2007).Ins. Dep’t, 156 N.H. 581 begin byWe
examining languagethe in tariff,used the ascribing plain ordinarythe and
meaning to the words used. See id. Where the tariff’s language plainis and
unambiguous, we will beyondnot look it to id.;determine its intent. See

Co.,Laclede Gas 156 S.W.3d at 521.
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process bytheappeal, explainmerits of this weaddressing theBefore
In the individuals at eitherparlance,made. PUCa call istelephonewhich

85, supraTariff No.are “end users.” Seeconversationtelephoneend of a
call,a the call istelephone“end user” makes1.3.2. When ansection

lines that isoptica of wires or fiberan “end office”over settransmitted to
85, In the calls atTariff No. section 1.3.2.supraline.”Seecalled a “common

athe conversation was Verizonissue, on either end ofpersonneither
call was notThus, telephonethemakingthe “end user”customer. because

transmitted, asthe call wascustomer, “end office”to whichthea Verizon
office,” tobelongdid notto the “endleadingthe “common line”well as

Verizon.
office,” the “end office”to the “enda call has been transmittedOnce

lines, depending uponopticanother set of wires or fiberroutes it over
issue, the “end office”toll call. In the calls atthe call is a local orwhether

is aAn “access tandem”calls to a Verizon “access tandem.”connected the
another85, Switching issupraTariff No. section 1.3.2.of switch. Seetype

Kennedy, An Introduction to U.S.a call. See C.H.connectingword for
2001). issue,(2d aIn the calls at onceLaw 2 ed.Telecommunications

tandem,” the “access tandem”to Verizon’s “accesscall was transmitted
center,” dependingor to a “wireit either to another “end office”then routed

issue,at thenot. In the callscall was a wireless call orwhether theupon
routed the“access tandem”center” to which Verizon’s“end office”or “wire

The “end office” orcompany.telephoneto a non-Verizonbelongedcalls
user,” thewho receivedthe calls to the “endcenter” then transmitted“wire

call.
bycase, processrefers to theswitching”“localof thisIn the context

tandem,” and“accesscalls to Verizon’srouted thethe “end office”which
tandem”“accessby which Verizon’sprocessrefers to thetransport”“local

office” or“endtelephone company’sthe calls to the non-Verizonrouted
two of threearetransport”and “localswitching”center.” “Local“wire

is “commoncomponentthirdaccess service.” Theof “switchedcomponents
85, 6.1.2.D.supraTariff No. sectionline access.” See

aimposeto85 allows Verizonwhether Tariff No.disputeThe parties
not traverse Verizon’scalls that dochargeline access forcarrier common

the carriermay imposethat VerizonThe contendpetitionerscommon line.
overVerizon’sthat are transmittedonly for callschargeline accesscommon
over Verizon’snot transmittedcalls at issue wereline. As thecommon

imposetoit error for Verizonthat wasline, the assertpetitionerscommon
countersthese calls. Verizonuponchargeline accessthe carrier common

forchargeaccesscommon linethe carrierimposeit allowed tothat was
tariff, thisbecause, theunderlinetraverse its commonthat did notcalls

that Verizonservice”accessaspect of “switchedto eachcharge applies
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providedthat andswitching”it is Verizon “localundisputedandprovided
inthree of access service”aspectstwo of the “switchedtransport,”“local

connection with the calls at issue.
the carrier common linemay imposeTo determine whether Verizon

line,not use Verizon’s common weactuallyfor calls that dochargeaccess
of Tariff 85.Three in sectionplain language provisionsfirst examine the No.

85 refer to the carrier common line accessspecificallyof Tariff No.5
charge:

• 5: line service to eachSection “Carrier common access is billed
providedaccess this tariff in accordanceswitched service under

4.1,inregulationswith the set forth herein and Section and at the
inchargesrates and contained Section 30.5.”

• herein,Section 5.4.1.A: as set forth all switched“Except access
provided subjectservice to the customer will be to carrier

common line charges.”access
• Section 5.4.1.C: “The switched access service provided by

providedincludes the switched access service for[Verizon] both
andinterstate intrastate communications. The carrier common

chargesline rates and willaccess be billed to each switched access
service tariff inprovided under this accordance with Section 4.1
and Section 5.4.2.”

85, 5, added).Tariff No. supra 5.4.1.A,sections 5.4.1.C (emphases

The plain thesemeaning provisionsof three thatis the carrier
commonline access tocharge applies aspecteach of switched access service
that Verizon provides. The plain meaning of the word “each” is “each one”

“allor considered byone one.” ThirdWebster’s New International
Dictionary 2002). Here,713 ed.(unabridged it is thatundisputed Verizon
provided local localswitching and withtransport respect to atthe calls
issue, and that local switching and local transport partare of switched
access service. underAccordingly, the plain language 85,of Tariff No. it was
permissible for Verizon to assess the carrier common line access tocharge
the local switching and transportlocal services it inprovided connection
with the calls at issue. weBecause find the tariff’s to belanguage plain and
unambiguous, will beyondwe not Nenni,look it to determine its intent. See
156 N.H. at 581.

The PUC reached the inopposite partconclusion itbecause conflated
“switched access service” with “complete switched access service.” These
terms are not synonymous. Section 6.1.2.B theidentifies three rate
categories that apply to switched access service as transport,”“[l]ocal

switching,”“[l]ocal 85,and common line.”Tariff supra“[c]arrier No. section
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transport, local andexplains: switching6.1.2.D “Local6.I.2.B. Section
a completecombined... switched accessprovidecarrier common line when

added). Thus,85, it(emphasisTariff No. section 6.1.2.D issupraservice.”
thatprovidedall of switched access service areonly aspectswhen three
twoonlyswitched access service.” Whenprovides “completeVerizon

is but isprovided, complete,are the “switched access service” notaspects
under the tariff.still “switched access service”

us,binding uponit is not we observe that the FederalAlthough
(FCC) in AT &reached a similar conclusionCommunications Commission

- (1998).14 At issuePennsylvania,T v. Bell Atlantic F.C.C.R. 556Corp.
telephonerival that the incumbentcomplaint by companieswas the

linecompanies “access carrier commontelephone improperly assessed
(CCL) aactuallyfor of calls that did not usecharges” portions interstate

557,AT & 14 558. thatCorp.,common line. T F.C.C.R. at The FCC ruled
calla CCL for a that does not use a commoncharge physicallyimposing

orders, 570-75,the rules and see id. but didpriorline violated FCC’s own at
the of the incumbentlanguage telephone companies’not violate clear

tariffs, id. at 592-93.
the thattelephone companies languageThe tariffs of incumbent included

instance,the in Tariff theto No. 85. Id. at 592-93.Forlanguagewas similar
allcompany provided: provided,tariff of one as otherwise“[EJxeept

subjectAccess to willbe to CarrierprovidedSwitched Service the customer
omitted). Thischarges.” (quotationLine at 592Common Access Service Id.

section A Tariff No. Tariff No.nearlyis identical to 5.4.1. of 85.Seelanguage
85, section 5.4.1.A.supra

itsthe to be inconsistent withappearedThe FCC determined that tariffs
“they that all switchedimplyof its rules and orders becauseinterpretation

from the mustexplicitly excepted chargeminutes that are not CCLaccess
of line use.”subject notwithstandingto that the absence commonchargebe

the14 at the directedCorporation, Accordingly,AT & T F.C.C.R. 593. FCC
findingto their tariffs to reflect itstelephone companies modifyincumbent

use aactuallya that doescharge uponto a call notimposethat CCL
here,Similarly,line is to its rules orders. Id.contrary priorcommon and
to thesubjectminutesimpliesNo. 85 that all switched access must beTariff

line is notcharge even Verizon’scommoncarrier common line access when
actually used.

the Publicfrom the of New Yorkguidancefind as well decisionWe
(NYPSC) Communications,in Inc. v. VerizonWilTelService Commission

(N.Y.P.S.C. 30,04-C-1548,Inc., May2006 1479507New York Case WL
(WilTel)Communications, had2006). Inc.proceeding,In that WilTel

linecommonthe carrierimproperly chargedthat Verizoncomplained
termi-thatoriginatedfor calls andchargesaccess intrastate that WilTel
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argued, otheramong things,carrier’s network. WilTelnated at a wireless
fordemanding compensationfrom carrierprecludedthat wasVerizon

actually performaccess when did not this service. Thecommonline Verizon
languagethat the tariff was clear and and thatunambiguousNYPSC ruled

of theperformsin that that Verizon all statednothing language “assume[d]
in service.providing completefunctions” involved switched access The

stated,in inproceeding pertinent part,Verizon tariff the “ForNYPSC
network],originatestraffic which or terminates at wireless carrier’s[a

Carrier Common Line Service and Switched Access Service Local[Access]
. . .Switching charges apply.”rates and will

tariff atWhile the issue in the WilTellanguage proceeding differed
85,fromsignificantly the of Tariff No. we a similarlanguage reach

here. As with Verizon theconclusion the tariff in WilTel thereproceeding,
is in Tariff thatnothing No. 85 Verizon torequires provide complete

access inswitched service order to the carrier common linecharge access
charge.

result,In for aarguing contrary the petitioners rely upon section
5.1.1.A.1,which states: providewill carrier common line“[Verizon] access
service to customers in conjunction with switched providedaccess service
in 85,Section 6.”Tariff No. supra section 5.1.1Al. The petitioners contend
that, pursuant to this provision, Verizon provides “switched access service”
only provideswhen it also “carrier line Incommon access service.” the calls

issue,at used,because Verizon’s common line notwas Verizon did not
provide service,” and, therefore,“carrier common line access did not
provide Accordingly, contend,“switched access service.” the petitioners
Verizon could not charge the carrier common line chargeaccess for the
disputed calls.

plainThe meaning of section 5.1.1.A.1 not supportdoes this interpreta-
tion. tariff,Read in the ofcontext the entire section 5.1.1.A.1 merely

thatreiterates carrier common line access service is the typesone of of
switched access service that Verizon provides.

The petitioners rely upon 4.1.1.A,also section which requires Verizon
to bill foronly established,services it ordiscontinued provided during a
given period.billing 85,See No.Tariff sectionsupra 4.I.I.A. As Verizon
provided local transport and local inswitching services connection with the

issue,calls at and as these two services are ofpart accessswitched service
and, therefore, subject theto carrier common charge,line access we
conclude that Verizon did violatenot section 4.1.1.A imposedwhen it this
charge theupon disputed calls.

Alternatively, petitionersthe assert that section 5 of Tariff No. 85 simply
does not apply to the disputed calls. petitionersThe thatargue “when
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Switching pursuantand Local toTransportonly Localtakingarecarriers
—— rates, ofterms and conditions Sectionhere the6 as is the caseSection

inrates, applySection 5 isterms and conditionstime theonlyTheapply.6
5.” These assertions arefrom Sectionservicestakingcarriers arewhen

5, which states that thehowever, language of sectionplainto thecontrary,
access serviceto each switchedcharge appliesaccesscommon linecarrier

tariff as a whole.under theprovided

of Tariffinterpretationthe PUC’supholdus tourgeThe petitioners
thein of the evolution ofbecause, contend, lightit reasonableistheyNo. 85
thewe to reviewadopted.tariff was first Weresince theindustrytelephone

or ratio­deferentially for mere reasonablenessinterpretationtariffPUC’s
v.See Bradshaw Wilkinsonargument persuasive.thisnality, mightwe find

2004).(Utah the tariff242, We review PUC’sCo., 24594 P.3dWater
ofnovo, however, “approachwe the taskalthoughanddeinterpretation

in cases of thispresentedissuescomplexthe scientificexamining some of
diffidence,” plainto effect to theobliged givearewesort with some

Foundation, 127Lawin tariff. ConservationAppealused thelanguage of
omitted). noresponsibility“That is ourand brackets(quotationN.H. at 616

the rolearrogatingfrom to ourselvesto refrainobligationless than it is our
amended, itIf tariff should beId. theutilities commission.”publicof a

a decisionbyand notregulatory process,result ofamended as ashould be
of this court.

therefore, the PUC’sreasons, we reverseforegoingall of theFor
decision.

Reversed.

Duggan Hicks, JJ., concurred.Broderick, C.J., andand
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