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(Nicholas Cort, attorneyassistantgeneralattorneyA.Kelly Ayotte,
orally), for the State.of law andon the memorandumgeneral,

(KevinP.A., onKenna, Sharkeyof E.Sharkey, ManchesterJohnston &
orally), for the defendant.the brief and

defendant, Bilc, theBroderick, appeals an order ofC.J. The Gabriel
J.) his(McGuire, granting the State’s motion to remandCourtSuperior

that the convictionsHillsboroughthe District Court on the basiscases to
misdemeanors, the court.appealed superiorB which cannot be toare class
and remand.We reverse

in court one count of criminaldistrict withchargedThe defendant was
Acriminal both class misdemeanors.threatening trespass,one count ofand

IV(a)(2) (2007).625:9,(2007);(2007); RSA 635:2 RSASee RSA 631:4
trial, plusand finedguiltya the defendant was foundFollowing $350bench

theappealedeach The defendant tocharge.a assessment onpenalty$70
court, charges.a trial on bothsuperior seeking jury

court, thatarguingto the districtState moved to remand the casesThe
trial wasthe court for a de novoappeal superiorthe todefendant’s

(2007)625:9, court convictionsVIII converts districtbecause RSAimproper
convictions theA to class B misdemeanor wheneverfor class misdemeanors

$1,200.less than The defendantonlyconsist of finesimposedsentences
theguaranteeand Federal Constitutionsobjected, arguing that the State

a criminalchargeda is with offensea trial whenever defendantright juryto
incarceration, regardless of theyear’sa of onecarrying possible penalty

andactually grantedThe trial court the State’s motionimposed.sentence
finesimposition of theto the district court forremanded the cases

previously assessed.
wasthat heargues rulingthe that the trial court’sappealOn defendant

I, of HampshirePart Article 15 the Newnot entitled to a trial violatesjury
to the United States Constitution.and the Sixth AmendmentConstitution

625:9, VIII, inthat, case,in RSA readthisappliedThe asagreesState
2008), of histhe defendantdeprivedconjunction (Supp.with RSA 599:1

under the State Constitutionaddress this claimright juryto a trial. We first
226,Ball, N.H.v. 124guidance only.for Stateopinionsand cite federal

his to(1983). rightdeniedhold that the defendant wasBecause we232-33
Constitution, theneed not addressunder our wea trial Statejury

v.StateSeeunder the Federal Constitution.argumentdefendant’s
(2008).Theriault, 123,158 N.H. 130
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I, subjectprovides:Part Article 15 of the State Constitution “No shall
immunities,arrested, ofimprisoned, despoiled, deprived property,or hisbe

law, deprivedof the exiled or of hisput protectionor out of theprivileges,
estate,life, by the of his or the law of theliberty, judgment peers,or but

bydenied or doubted that this article trialbyland ...“It has never been
of the common law is secured to the defendantjury according to the course

495,in v. N.H. 496exception.” Gerry,all criminal cases without State 68
(1896). a trial a fundamental under ourright jury rightThe to is State

(1983).Morrill, 707,v. 123 N.H. 711Constitution. State

New has a two-tier for trialHampshire statutory scheme the of class
A a inperson chargedmisdemeanors under which is tried the district court

ifjury guilty given rightwithout a and found is the of to theappeal superior
297,by jury.court with a trial de novo See State v. 107 N.H.Despres, 298

(1966). 599:1,Appeals from the district court are governed by RSA which
inprovides, part:

A person misdemeanor,byconvicted a district court of a class A
declared,at the time may appealthe sentence is therefrom to

a jury If,obtain de novo trial in the superior jurycourt... after a
court,trial in the superior the defendant guilty,is found the

superior defendant,court shall sentence the and the defendant
may appeal questions arisingof law therefrom supremeto the
court.

We have held that systemthis two-tier is constitutional in that it assures
“an absolute right appealof to the Superior Court where the trial is de novo
before a jury.” Ct., (1976)v. 616,Jenkins Canaan Mun. 116 N.H. 618

omitted).(quotation
2007, 625:9,As amended in RSA provides:VIII

If a person convicted of a Aclass misdemeanor has been
sentenced and such sentence does not include any period of actual

suspendedincarceration or a jailor deferred anysentence or fine
in excess of the maximum provided for a class B inmisdemeanor

651:2, IV(a),RSA the court shall record such conviction and
sentence as a class B misdemeanor.

statute,Based upon this the superior court ruled that because the
defendant’s Aclass misdemeanor convictions must be recorded as class B

convictions,misdemeanor “the defendant cannot face the possibility of
incarceration from these charges” and therefore “has right juryno to a

omitted.)(Quotationtrial.” and brackets
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Louisiana, 145, 154(1968),In v.Duncan 391 U.S. the United States
thatSupreme right juryCourt held “the to trial in serious criminal cases is

a rightfundamental and hence must recognized bybe the partStates as of
their obligation processto extend due of law to all persons within their
jurisdiction.” As the Court explained:

A right juryto trial is granted to criminal defendants in order to
prevent theoppression by Government. Those who wrote our
constitutions knew from history experienceand that it was

tonecessary protect against unfounded criminal charges brought
to eliminate againstenemies and toojudges responsive to the
voice of higher authority. The framers of the constitutions strove

an independentto create judiciary but insisted upon further
protection against arbitrary action. Providing an accused with the
right to be by jurytried a of his himpeers gave an inestimable
safeguard against the corrupt or overzealous prosecutor and

biased,against compliant,the judge.or eccentric If the defendant
preferred the common-sense ajudgment juryof to the more
tutored perhapsbut less reaction of thesympathetic single judge,
he was to have it.

atId. 155-56.

Although the defendant in chargedDuncan was with a crime
punishable by up yearsto two in prison, he had been only sixtysentenced to
days’ incarceration and a fine. Id. at 146. The Court was not$150

however,persuaded, theby argument sentence,State’s that based upon his
the defendant was not juryentitled to a trial. Id. at In159. determining

serious,awhether crime is the that penaltyCourt reasoned the authorized
particularfor a crime “majoris of relevance.” Id. penalty“The authorized

by localitythe law of the may gaugebe taken as a of its social and ethical
judgments of the crime in question.” Id. at 160 (quotation and citation
omitted). Moreover, the severity authorized,of the penalty not the one
actually imposed, crimes,is the relevant measure. Id. Serious for purposes

Amendment,of the Sixth are anydefined to include offense which carries a
maximum penalty of more than imprisonment;six months the to aright
jury trial attaches to regardlessthose crimes of the sentence in fact

(1970)(theYork, 66,imposed. SeeBaldwin v.New possibility399 U.S. 69 of
one-yeara inenoughsentence is itself to therequire opportunity juryfor a

(1996) (thetrial); States, 322,Lewis v. United 518 U.S. 325-26 maximum
penalty provides objectiveauthorized an indication of the seriousness with

which thesociety regards offense and it is that indication that tois used
determine whether a jury required).trial is We that “it is theagree

determinationlegislative of an offense’s seriousness which entitles an
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arbitrary decision-making of thejury possiblyto trial and not theaccused
(La. 1980).Grimble, 1254,2d 1256trial court.” State v. 397 So.

Constitution, trialHampshire right jurythe New the to a isUnder
facing possibilityto “all criminal defendants the of incarcera­guaranteed

(DWI (1992).Trials), 538,the 135 N.H. 542Opinion JuryJusticestion.” of
misdemeanors,found of two class A the defendant facedHaving guiltybeen

incarceration, juryhim to a de novo trial inpossible thereby entitling seek
that, court,hold the thesuperior applied by superiorthe court. We as

625:9, inprovisions operated deny rightsof RSA VIII to the defendant’s
I,of Part Article 15 Accordingly,violation of our State Constitution. we

the superior ruling proceedingsreverse court’s and remand for consistent
opinion.with this

Reversed and remanded.

DugganDalianis, Hicks, JJ.,and concurred.
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