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brief,Nashua, petitioner.theAivalikles, by forE. ofWilliam
(LaurenceP.A.,Getman, Steere, W.of BedfordStacey, Schulthess &

brief), respondent.the theL. on forTracyand McGrawGetman

Gamas, a ofBroderick, decisionappealsD.petitioner, GeorgeTheC.J.
(CAB) himdenyingBoardCompensation AppealsHampshirethe New

(1999ch. 281-ALaw. See RSACompensationWorkers’under therecovery
2008). to benefits forwas not entitledThe CAB ruled that GamasSupp.&

timely notifyhe had failed tobecauselung conditionhis asbestos-related
Inc.,Anheuser-Busch, pursuantdiseaseoccupationalof hisrespondent,the

and remand.281-A:19. We reverseto RSA
Gamasfacts.followingthesupportsThe found or the recordCAB

brewery fromat its Merrimacka for Anheuser-Buschas laborerworked
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2001, of in asalthough many yearsto he was out work for the 1980s1976
2006,a a Notice ofinjury. Septembera result of back In Gamas filed
(form 8aWCA) formerInjury OccupationalAccidental or Disease with his

claiming that he from asbestosis related to hisemployer causallysuffered
2, 2000,he asserted that on heprior employment. Specifically, November

with that he todiagnosed exposed[sic]”“was asbestiosis and “was asbestos
while forworking occupationalAnheuser-Busch.” Anheuser-Busch’s nurse
completed an FirstEmployer’s Report Occupational Injuryof or Disease

later,form one week in late 2006.September Anheuser-Busch’s insurance
subsequently grounds,carrier denied the claim on includingseveral

untimely improper injury.and notice of The carrier arequested hearing
the ofdepartmentbefore labor on the issue of anduntimely improper

injury bynotice of an employee pursuant to RSA and :20.281-A:19
Prior to the hearing, dismiss,Anheuser-Busch filed a to arguingmotion

that Gamas’ claim to timelywas barred due his failure to give and proper
notice of his injury. The granted,motion was and appealedGamas to the
CAB. CABThe found testimony regardingGamas’ when firsthe knew that
he was from ansuffering asbestos-related condition to be “confused and
confusing.” 2005,Gamas Maytestified that until he had received unclear

fromdiagnoses his physicians respiratoryabout his complaints and that it
notwas clear to him that problemshis were related to asbestos atexposure
brewery.the

2004,Between 2000 and Gamas saw several physicians and had several
X-rayschest taken. hisSome of doctors noted in reportstheir that he had

been exposed to asbestos at work and that the damage lungsto his was
possibly probably asbestos-related,or though no physician unequivocally
concluded that to be the ofcase. Some Gamas’ reportsmedical mentioned

possibleother lung ailments,causes for his including fumesmoking,
exposure or dust.

Gamas first received treatment infor asbestosis an2004 after evaluation
of his respiratory problems by the Massachusetts HospitalGeneral Pul-
monary and Critical 23,2004,Care Unit. In a letter Maydated Dr. Robert
J. McCunney Gamas,wrote to stating that he had “suffered from asbestos

inexposure the form pleuralof plaques his ..lungs][on that. resulted in
impairmentsome in pulmonary[his] function.”

23,2004,AugustOn Gamas deposed by attorneywas an from the law firm
representing Anheuser-Busch in civila suit in the United DistrictStates
Court for the District Vance,of New Hampshire. Roland Anheuser-Busch’s
environmental, health, safety and security resident manager, was present.
In his deposition, Gamas stated: I got exposed“Since to asbestos at the
brewery, fumes,chemicals and I got lung problem.”[a]
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evidence,the the CAB concluded that Gamas knewconsideringAfter all
relationshipclaimed condition and its tolungor have known of hisshould

23, Theby May 2004. CAB ruled thatat Anheuser-Buschemploymenthis
yearsit not within two ofbarred because had been filedGamas’ claim was

It that failed toby 281-A:19. also found Gamasrequiredthat date as RSA
had notice of his and itsthat Anheuser-Busch actual conditionprove

appeal followed.possible employment.relation to his This
(1) regardlessthat: of whether his notice ofarguesappeal,On Gamas

limitations,two-year ofinjury was filed within the statute Anheuser-Busch
therefore,and,injury,of his claim shouldtimelyhad actual and notice his

(2)barred; untimelyfromestopped arguingAnheuser-Busch is andnot be
injuryit knew his asbestos-related and had anotice because ofimproper

(3)so; conflictingdiagnosesheto it but failed to do because hadduty report
doctoi's, andreasonablyhis he have known of his asbestosisfrom could not

5,2006, and thus his notice wasemploymentits to until Octoberrelation his
(4)filed; unjust or unreasonable.the CAB’s decision wastimely and

of fact before itupon properlyof the allfindings questions[CAB]“[A]ll
reasonable; and the order orto lawful andprimashall be deemed be facie

errorsexceptnot set or vacated fordecision from shall be asideappealed
law, satisfied, of the evidencepreponderanceof the court is a clearbyunless

(2007).it, unjust RSA 541:13that such order is or unreasonable.”before
thisAlthough findings pursuantthe CAB’s of fact to deferentialwe review

standard, statutory Appeal of Jenks,de novo.interpretationwe review its
(2008).174, questions statutory interpretation,of thisN.H. 177 On158

as in thelegislature expressedis arbiter of the intent of thecourt the final
a Id. The nature and extent ofwords of a statute considered as whole.

and thatexpress statutory languagethegoverned byiscompensation
atfairly interpret legislativetherefrom. Id. 180.Weimpliedwhich can be

not the legislatureas and will consider whatintent from the statute written
not fit toor that the did seemight language legislaturehave said add

Lawliberally CompensationId. at 177. the Workers’include. We construe
purpose.to its remedialin to the reasonable effectgiveorder broadest

inThus, statute, all doubtsthe we resolve reasonableconstruingwhen
(1995).Cote, 575,N.H. 578of 139injured Appealfavor the worker. of

scheme, compen­forstatutory [workers’the current “[c]laimsUnder
theinjury givenof is to. . . be barred unless noticesation] benefits shall

281-A:19.Wheninjury.”2 the RSAyearswithin from the date ofemployer
injured, or doesthat he has beenemployee immediatelyan does not know

timetwo-yearto theinjury employment,that his was related hisnot know
employeerun until date thebeginlimit for does not toinjury “[t]henotice of

injuryknow, of theknows, of the natureby diligenceor reasonable should
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281-A-.19,1.Assumingtopossible relationship employment.”and its the RSA
compensationthe an must file atimely given employer, employeenotice is to

if anyears injury. Again,claim within three from the date of 281-A:21-a.RSA
injured injurynot realize he has been or that his is work-employee does

related, knows,runthree-year beginthe limit does not to until “the employee
know,by injuryor reasonable should of the nature of the and itsdiligence

possible together,to the Id. readrelationship employment.” When RSA
ifprovide281-A:21-a and RSA that even an filed his claimemployee281-A:19

for years injury,benefits within three of the his claim could be barred if he
his ofnotify employer injury yearsfailed to his within of its occurrencetwo

or years reasonablywithin two from when he knew or thatshould have known
injuredhe and that his have toinjury may employment.was been related his

isRSA 281-A:20 entitled “Contents of Notice.” It ofprovides: “Notice
in oninjury writing prescribed bya form the apprisecommissioner shall

the employer of the and shall theinjury state name and address of the
injuredworker placeand the date and of the accident.” RSA 281-A:20.

Although statutory “shall,”this theprovision uses word its sentence
structure not unequivocallydoes mandate that written notice on a form
prescribed by the is acceptablecommissioner the sole means of notice.

face,On its RSA 281-A:19 neither injurymandates written notice of
expresslynor excludes actual simply requiresnotice. It that the employee

provide “notice” to the employer prescribed However,within time limits.
in conjunction 281-A.-20,when read with RSA our Workers’ Compensation

Law might reasonably be construed to mandate that of injury”“[n]otice be
“in onwriting a form prescribed by commissioner,”the and that it cannot
be given in any hand,other manner. On the other RSA 281-A:19 and :20
might also reasonably be interpreted to mean that written notice isif
provided to the aemployer commissioner,on form prescribed by the that
notice “shall apprise the employer of the injury and shall state the name
and of injuredaddress the worker and the placedate and of the accident.”
RSA 281-A:20. isSince there more than one interpretationreasonable of

statutorythese provisions, we conclude that the statute is ambiguous, and
we legislativelook to history to analysis. Malouin,aid our AppealSee of

(2007).545,155 N.H. so, however,550 In doing “we are mindful that we
construe provisions of the Workers’ Compensation liberally, resolvingLaw
all reasonable doubts ... in favor of injuredthe employee.” Appeal Annof

Builder, (2003)315,Miles omitted).150 N.H. 319 (quotation
Prior 1983,to the Workers’ Compensation Law explicitly allowed for

actual notice in some Lemire,circumstances. See Bowlan Lumber Co.v. 120
(1980).465, (1977)N.H. 469 1983)RSA 281:17 (repealed provided, in

want,relevant part: “No defect or of ainaccuracy notice injury][of shall be
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the that heemployer provesunlessproceedingsa to the maintenance ofbar
want, inaccuracy.” legislatureor The elimi-by defectis suchprejudiced

Law in 1983.Compensationfrom the Workers’provisionnated this
in the lawHowever, provisionthere was norepealed,281:17waswhen RSA

... in asreferring writing”to “[n]oticeto of Notice”pertaining “Contents
was introduced as ofpart281-A.-20.Thistoday. provisionis See RSAthere

Law inCompensationto the 1988. Seeamendments Workers’several
(1988). 1988BILLS, legislatureHB 12 the enacted theN.H.H.R. When

amendments, it changing meaningit that was not the or substancestated
whatlaw, merely “correct[ing] grammatically”and“clarifying]”of the but

194:1,1988, islegislativein Laws I-II. The recordpriorwas the version.
athat written notice onlegislatureon whether the intendedinconclusive

forthe the exclusive means of noticeprescribed byform commissioner be
compensation claims.subsequentall workers’

ofleft about whether actual noticespeculatewe are toAccordingly,
281, bychapterRSA was eliminatedallowed underinjury, previously

adoptpractice,“As matter of wesubsequent longstandingamendments. a
isstatutory languageclaimant whena favorable to theconstruction

(2001).223, therefore hold147 N.H. 230 WeAppeal of Hiscoe,ambiguous.”
is sufficientinjuryan stillemployee’san actual notice ofemployer’sthat

notice under RSA 281-A:19and :20.lawful

timelyreceivedrecord in this case reveals that Anheuser-BuschThe
knew orThe CAB concluded that Gamasinjury.actual notice of Gamas’

hislung relationshipand its toof his claimed conditionshould have known
23, depositionagave2004. Gamasby Mayat Anheuser-Buschemployment

later, an2004,indicating that he suffered fromjust Augustthree inmonths
causallyit related to hisand that waslung conditionasbestos-related

Vance,admission, environmen­By own Anheuser-Busch’shisemployment.
thepresent attal, health, manager,and resident wassafety security

CAB, he wasthe thatAt before Vance concededdeposition. hearingthe
the factualAccordingly, CAB’s“put on notice” of Gamas’ asbestos claim.

two-yeartheactual notice withindid not havefinding that Anheuser-Busch
and, therefore,the unreasonable.contrarylimit to recordtime was

oftimely noticeactual andthat Anheuser-Busch hadBecause we hold
If thearguments.remainingneed not address Gamas’injury,Gamas’ we

thebyon a form prescribednoticeintended that writtenlegislature
notice, it is of courseof acceptablethe exclusive meanscommissioner be

to amend the statute.free
remanded.Reversed and

underconcurred; BROCK,C.J., retired, assignedDalianis, J., specially
490:3, concurred.RSA


