
Const, I,N.H. pt. art. 14.
Realty arguesSara that 159-Bchapter impermissiblyRSA discrimi-

nates, remedies,with respect byto disparately treating two similarly
situated inlivingclasses: landowners communities with established noise
control prior to the of a shootingestablishment canrange, who enforce that

or prosecute action;ordinance a private nuisance and livinglandowners in
towns such as Newton that lacked noise control ordinances when the
shooting range and, thus,came into existence are from seeking anybarred

arguesrelief. It chapterthat RSA unconstitutionally159-B disfavors the
bylatter class granting immunity.absolute

withoutAssuming deciding that the asserted triggersclassification a
constitutional analysis, we note that the classification onlyis created by
virtue of RSA 159-B Compare:2. :2RSA 159-B (conditioning protection
upon “compliance anywith noise control ordinance that inwas existence at

established,the time the constructed,wasrange was or began operations”),
with RSA 159-B:5 (conditioning protection theupon shooting range being
“established, constructed, beingor used on regulara basis ofas the date
the [complaining] person acquired the Weproperty”). therefore read Sara
Realty’s brief as challenging only 159-B:2,the constitutionality of RSA and
not that of RSA 159-B:5. Because RSA 159-B:2 and :5 provide alternative

to Realty’sbars Sara nuisance action and the bar within RSA 159-B:5 is
sufficient to support summary judgment Pond,Countryfor we need not
reach the constitutionality of Counties,RSA 159-B.-2.See N.H. Assoc. of
158 N.H. at 290.

Affirmed.
Broderick, C.J., and Duggan, JJ.,Dalianis and concurred.
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(.Nicholas Corb, attorneyassistantgeneralattorneyAKelly Ayotte,
orally), for the State.the brief andgeneral, on

Concord,defender,Johnson, of on theappellateM. chiefChristopher
for the defendant.orally,brief and

brief,Wamala, pro se.bySeverine

Wamala, ofdefendant, his convictionDalianis, appealsThe SeverineJ.
(AFSA).assault See RSAsexualof feloniousaggravatedeleven counts

2008).(2007) (amended Superiortheargueshe thatappeal,On632-A-.2
C.J.) (1) to introduce evidenceerroneously: the Stateallowed(Lynn,Court

thatin which she had writtenacapsule,” project“time schoolof the victim’s
(2) to voirsex; requesthis counsel’shad had deniedshe and the defendant

(Supp.to 500-A:12-aindividually pursuant RSAjurorsprospectivedire
(3) the victim’s sisters with their2008); impeachthe State topermittedand

affirm.inconsistent statements. Weprior

Capsule”I. “Time StatementsVictim’s

it admittedtrial court erred whenarguesThe first that thedefendant
to achallengesreviewcapsule.”“time Weof the victim’s so-calledevidence

ofunsustainable exercise discre-evidentiary rulings under ourtrial court’s
orrulings clearlyif the are untenableonlyand reversetion standard

Forbes,v. 157 N.H.party’sa case. Stateprejudiceto the ofunreasonable
(2008).570, 572

A Relevant Facts

theproject requiredschool thatgradewas a sixthcapsule”The “time
the paperon a of sealpiece paper,information about herselfvictim to write

thepaper,later. theenvelope yearsthe two Onenvelope, openin an and
most is...surprise peopleme that wouldabout“[S]omethingvictim wrote:

grade,in sheeighththe victim wasmyhave father.” WhenI sex with
virgina a mouth.”virgin“I’m not or haveenvelope and wrote:theopened

envelope.resealed theShe then
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Although initiallythe trial court had excluded evidence of the time
capsule, hearingafter the defendant’s of thetheory testimony,case and his

(1)the court allowed the State to: call the victim as a rebuttal witness to
testify capsuleabout the time as priorwell as about the uncharged assaults

(2)themselves; and the capsuleintroduce time fullinto evidence as a
exhibit.

case,The theorydefendant’s of the explained byas defense counsel in his
statement, innocent,opening that hewas was in“caught nightmarea of

aallegations, willful,unfounded anightmare by rebellious,caused yet
brilliant daughter and whopolice overeagerwere to believe her.” Defense
counsel jurytold the that the victim’s rebelliousness escalated when the
defendant herforbade from herobtaining driver’s license although she was
old to have one. Her rebellionenough theagainst defendant cameallegedly

11, 2006,to on Septembera head as a result of a argumentheated among
victim, sister, L.W.,the brother, J.W.,her her and the defendant.

As defense counsel the jury,told that night, L.W. was at the withstove
a “giant pot full of water that boiling[was] hot.” When she walked over to
the sink to dump the water from the pot, the victim in way. Despitewas her
being told repeatedly getto out of way,the the victim refused to move.
Eventually, the pusheddefendant her way,out of the and went“[the victim]
crazy” and began yelling at him. counsel,toAccording defense “[t]hings
escalated,” and, soon, everyone was atyelling everyone Eventually,else.
J.W. called the police, apartment, and,who came to the after being assured

everyone safe,that was left arrestingwithout anyone.
left,After the police the victim and slowly got readyJ.W. for bed and

could be heard talking to each other in the bathroom and then in their
bedroom. J.W. decided to confront the defendant about the incident. J.W.
emerged from yellthe bedroom and began to at the defendant. The
defendant, feeling exasperated, eventually yelled: you want“[D]o to raise
my you disciplinechildren? Do want myto gochildren? Then someplace

bluff,else.” “called hisJ.W. so to andspeak, this,... left.” Upon seeing the
victim “threw another temper tantrum”teenage and began yelling at the

“justdefendant like she had indone earlier the night over the ofpot water.”
The defendant asked daughter and,another to policecall the when the

arrived,officers the victim was “behaving hysterically,” telling them that
just“she getto out ofwant[ed] the house and that going to doshe[] [was]

any way [could],it she including offjumping balcony.”the third floor
counsel,According to defense at point, victim,this the seeing “an oppor-

tunity to out of theget freedom,”house” and “have more told the police that
her father sexually assaulted her. As explaineddefense counsel jury,to the
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police,thegirl” engagedteenageand rebelliousdoing, this “willfulby so
that neverhappen,crime that didn’tfor evidence of abegan “look[]who to

occurred.”
Hethe case.theorythis ofconsistently withtestifiedThe defendant
heHe testified thathis children.sexual contact withhavingeverdenied

that heto children” andtraumatizing. . .something [his]notcould “do
that it wascommitting incest. He testifiedto think of“disturbing”found it

it madeand thatof sex with his childrenhavingto think“just horrifying”
myI ever do that tono couldwaytestified:up.” “[T]here’shim “throw He

that sex withenemy.” havingHe testifiedchildren, I even an[to]mean not
children,mycan never do that toI never do ... I“something canthem was

hesayvictim thatnever, thoughthe that the wouldwhyaskedever.”When
her, testified:the defendantsexuallyhad assaulted

— now, asvery you tightare andtight,and [the victim][J.W.]
I11,2006,] had toldcloseness, that Septemberin and the fact [on

she was[sic]I don’t think also she believedto leave and[J.W.]
very willfulleave, people,is one of thoseandgoing [the victim]to

justthing of sherape,I started this wholeand think once she
mean,Ito with it.justand she wants continueright,to bewants

willful,is, know, and she alsoyou very, verythat’s she is. Shewho
know,wants, the freedom because she seemedI believe alsoyou

license, know.getting youherto be excited of [sic]

testified, had theopenedtrial court ruled that hethe theAfter defendant
to the victim’sprior assaults whichunchargedto about thedoor evidence

trial court ruled that thiscapsulein her time referred. Thestatements
the hadto the defendant’s claim that victimadmissible rebutevidence was

(B).801(d) (1)R. Ev. Theagainst him. See N.H.allegationsfabricated the
acts, itofthough priorthat this was evidence badcourt determined even

(Rule) 404(b) andHampshire Rule of Evidenceunder Newwas admissible
defendant,to thepotential prejudiceitsprobative outweighedthat its value

Ev.see N.H. R. 403.
trialtestify capsule,the time thethe victim to aboutallowingBefore

beingcapsule statements werejuryinstructed the that her timecourt
may have madeanyto that the defendantonly suggestionadmitted rebut

801(d) (B).(1) TheR. Ev.her See N.H.allegations.that she fabricated
that,the to the extent that these statementsjurycourt admonished

asassaults, could not use themjurytheany unchargedreferred to sexual
assaults, say,commit “toto suchpropensityevidence of the defendant’s

— offenses,well, he must have committedif he committed some earliergee,
404(b).R. Ev.these offenses.” N.H.See
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instructions,In its final the the jury:court told

In deciding witness, you maywhether to believe a consider
trial,whether the witness made statements before which are

inconsistent intestimonywith the witness’ at trial. mind thatKeep
you may use inonly priora statement theassessing witness’

You not acredibility. may proofuse statement made before trial as
inthat the facts the prior statement are true. There is one

toexception this. You have in .received evidence .. the so-called
victim]____capsule.time That priorconstitutes a statement of [the

You may use that as insubstantive evidence the case for its truth
on the issue of whether or not . . . the . .. had some[victim]
motivation to make a recent fabrication of her testimony at trial.

mayYou consider priorthat statement incontained the time
capsule ... for its truth for that purpose.

B. Discussion

The defendant concedes that he opened the door to the victim’s
testimony about themselves,the uncharged assaults and that this testi-
mony Carlson,was 52,admissible. See State v. (2001);146 N.H. 56-58 State

Taylor, 96, (1994).v. 139 N.H. 99-101 arguesHe that the erred,trial court
however, when it admitted the time capsule and the victim’s testimony
about her instatements it into evidence. He contends that the time capsule
and the victim’s about hertestimony hearsaystatements are that do not fall
within a hearsay exception were, thus,and inadmissible for the truth of
what they asserted. He argues that he maywhile have opened the door to
the testimonyvictim’s assaults,about the prior he opendid not the door to

hearsaythis evidence.

The theopening door comprises doctrines,doctrine two the “curative
admissibility” “specificand Morrill,contradiction” doctrines. State v. 154

(2006).547, 549-50N.H. The “curative admissibility” doctrine applies when
prejudicialinadmissible evidence erroneously admitted,has been and the

opponent seeks to testimonyintroduce to counter the prejudice. State v.
White, 119, (2007).155 N.H. 124 The “specific contradiction” doctrine is

broadly appliedmore when partyone has introduced admissible evidence
that creates a misleading theadvantage and opponent is then allowed to
introduce previously suppressed or otherwise inadmissible evidence to
counter the misleading advantage. Id. The parties agree that this case
involves the specific contradiction doctrine.

For the specific contradiction doctrine to apply, a party must
introduce evidence that aprovides justification, relevance,beyond mere for
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admis-not otherwise bemaythatof evidenceintroductionopponent’sthe
however, reasonably misled themust, haveThe initial evidencesible. Id.

successfullypartya fromway. preventsId. The rule thusin somefact finder
selectively intro-and thenopponent,to hisfavorableexcluding evidence

opponenttheallowingwithoutadvantage,for his ownthis evidenceducing
Id.in context.properthe evidenceplaceto

itself,not, allby permitopenedthe has been does“The fact that door
(1985).6,Benoit, 21 The126 N.H.v.pass through.”to Stateevidence

into aand not to be subvertedprejudice,is to ispreventintendeddoctrine
Morrill, 550.The trial court154 N.H. atinjection prejudice.the ofrule for

impact particularofprejudicialto theposition gaugein the bestis
the trialTherefore, upsetwe notCarlson, at 56. willtestimony. 146 N.H.

prejudicialdoor totheopenedon whether the defendantrulingcourt’s
id.;discretion. Seeexercise ofan unsustainablerebuttal evidence absent

White, 155 N.H. at 123.
“never”that when he testified that he couldconcedesThe defendant

children, he hadthe to evidence thatopenedhis it doorsexually assault
56-58;Carlson, N.H. atin 146past.the victim the Seesexually assaulted

admits, could havejury logicallythe139 N.H. at 99-101. As heTaylor,
histhat it was not withintestimony an assertioninterpreted his as

Carlson, 146 at 57.own N.H.sexually assault his children. Seecharacter to
of theevidencereasonably introducinghave concluded thatThe court could

therefore, mislead-was, necessary to counter thisuncharged assaultsprior
id.ing advantage. See

contends, however, openhe the door tothat did notdefendantThe
statements,capsule.in her time Theseof the victim’s statementsevidence

asserts, and, thus,hearsay inadmissible.are werehe

openedhe never actuallythatarguesTothe extent that the defendant
statements, thedisagree.of the we Whilethe door to evidence victim’s

themay not havetestimony good openedhis characteraboutdefendant’s
her the trialcapsule,victim’s statements in timeto evidence of thedoor

her at trialtestimonyhave that his claim thatreasonably could foundcourt
reasonablyThethe door. trial courtopenthe result of fabrication didwas

testimony about the un­priorthat thecould have determined victim’s
claim,assaults, that heralone, to counter this andcharged was insufficient

capsulethe time itselftime statements andtestimony capsuleabout the
necessary.were

Morrill, 551-52.from 154N.H. atway, distinguishableIn case isthis this
byMorrill, to introduce statementscourt allowed the StateIn the trial had

thedelayedhe hadregarding why reportingfather to the policethe victim’s
Morrill, Because154 N.H. at 549.abuse of the victim.defendant’s sexual
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trial,the fathervictim’s died before the statements introducedwere
athrough police officer. Id. On the State that theappeal, conceded

statements constituted inadmissible Id.hearsay.
statements,trialThe court had the in part,admitted itbecause found

that defendant had openedthe the door to them. Id. We concluded that this
error impressionwas because whatever themisleading maydefendant have

given the about the injury delay daughter’sfather’s hisreporting abuse
alreadyhad bybeen countered admissible evidence that directly countered
theory.this Id. at presented551-52. “Because the State had admissible

evidence itssupporting explanationalternative delay,[thefor father’s]
. .introducing . inadmissible forhearsay the same purpose was unneces-

sary.” Id. at 552.

—contrast, here,By the admissible evidence testimonythe victim’s
—priorabout the directlyassaults themselves did not counter the

defendant’s theory that she her allegationsfabricated himagainst because
her testimony priorabout the assaults could have been the result of the
same rebelliousness as the defendant alleged testimonyher about the
charged assaults was. Accordingly, reasonablythe trial court could have
determined that introducing hearsayotherwise inadmissible ofevidence
statements made before the rebellion incidents necessary.was

Moreover, the trial court’s limiting juryinstruction to the mitigated the
forpotential prejudiceunfair to the fromdefendant admission of the

capsule Dean,victim’s time 744,statements. See State v. 129 N.H. 750
(1987) (defendant’s claim of prejudice from potential substantive use of
prior unfounded,consistent statement especially lightin of trial court’s

instruction).limiting The court jurytwice instructed the itthat could
consider the time capsulevictim’s to theystatements the extent that were
relevant to rebut the chargedefendant’s that the victim had fabricated her
allegations. The jury was told that it could not consider the statements as

ofevidence the propensitydefendant’s to assault his children.
Further, to the extent that the arguesdefendant that openingthe the

door doctrine does not allow evidence,the admission of hearsay he is
mistaken. eitherUnder the admissibilitycurative doctrine or the specific

doctrine,contradiction the court has the discretion to admit otherwise
Morrill,inadmissible evidence. 154 N.H. at 549-50.

The defendant not, fact,observes that the trial court did in admit the
testimonyvictim’s about her statements and the time capsule itself under

the opening the door doctrine. He contends theythat were admitted under
801(d) (1) (B),Rule which he argues, assume,was error. willWe without

that thedeciding, defendant is court,correct. We affirm the trial nonethe­
less, because “where the trial court reaches the correct result on mistaken
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thegrounds support decision.”if alternativeaffirm validgrounds, we will
omitted).(2007) and102, (quotation bracketsBeede, 156 106v. N.H.State

Jury DireII. Voir

when it refusedcourt errednext that the trialarguesThe defendant
selectionjurors during jurypotentialattorneyhis to voir direto allow
attorney-­forprovidesRSA 500-A:12-ato RSA 500-A:12-a.pursuant

in civil cases. See RSAjurorsconducted, potentialvoir dire ofindividual
must alsoIII, 500-A:12-a500-A:12-a, The contends that RSAIV. defendant

(2001), toorto 606:1 becausepursuanteither RSAcriminal casesapply to
in not in criminaldire civil butindividual voirattorney-conducted,allow
of the State and FederalProtection ClausesEqualthecases violates

CONST,CONST, I, 1, 2; amend. XIV.U.S.pt. arts.Constitutions. See N.H.
only necessary,whengroundswe decide cases on constitutionalBecause

1, (1988), first the3 we examinev. 131 N.H.of Wolfeboro,see White Town
claim.statutorydefendant’s

in statutory interpretation.Resolving engagethis claim that werequires
law, which we review dea a ofquestionThe of statute isinterpretation

(2007).590, statutoryBrown, In matters ofv. 155 N.H. 591novo. State
of the aslegislaturefinal arbiter of the intentinterpretation, we are the

v.a as a whole. Statein the of statute consideredwordsexpressed
(2008).421, oflanguageWe first examine theN.H. 422-23Gallagher, 157

meaningsstatute, and, ordinarythe andpossible, apply plainwhere wethe
legislaturewhatat will neither consider thethe used. Id. 423.Weto words

fit v.that it did not see to include. Statehave said nor add wordsmight
(2008).Duran, 146, 155158 N.H.

conductedjuryin has that voir dire isHampshireThe New beenpractice
first-degree murder cases.except capitalthe in andsolely by judge,trial

(2005). 2004,233, legislaturetheFernandez, 152 239 Inv. N.H.State
500-A:12-a, for individualattorney-conductedwhich allowsenacted RSA

500-A:12-a,III, forto counselin civilcases as well. Pursuant RSAvoir dire
“examine, anyby questioning,in oral and directparty maya civilcaseeach

intelligently exercisejurors in order to enable counsel toprospectiveof the
RSA 500-challenges for cause.” Underperemptory challenges andboth

limitsA:12-a, IV, examination “shall be within reasonablescopethe of such
by judge’sthe trial sound discretion.”prescribed

face, civilonly “juryto selection forappliesRSA 500-A:12-aWhile on its
also to criminal casescases,” applythat it mustthe defendant contends
jurors attending theprovides:606:1 “Petitpursuant to RSA 606:1. RSA

maycriminal case and beanyfor the trial ofmay impanelledbecourt
otherwise, tocapacityas to their fitness andas in civil cases andexamined

that theThe defendant contendsduty jurorsthe of on the trial.”perform
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phrase “may inbe examined as civil paritycases” mandates between civil
and criminal jury procedures,selection and requires that RSA 500-A:12-a

to criminalapply trials.

The plain 606:1,of RSA tomeaning the iscontrary, jurorsthat
empanelled for a criminal trial “may” be examined in civilas cases. It is a
general rule statutoryof construction that the word “may” permissive.is

N.H., (2008).State v.Korean 254, 256-57Methodist Church 157 N.H. Byof
terms, therefore,expressits RSA 606:1 not require jurorsdoes that in

subjectcriminal trials be to the same process jurorsvoir dire as in civil
trials. weAccordingly, hold that RSA 606:1 does not mandate that the
attorney 500-A:12-a,voir processdire outlined in RSA III and IV apply to
criminal trials.

theAlternatively, arguesdefendant applying 500-A:12-a,that RSA
III and IV to civilbut not to criminal trials violates the equal protection of

CONST,guaranteedlaws theby State and Federal Constitutions. See N.H.
CONST,I, 1, 2;pt. arts. U.S. amend. aXIV. Whether statute is constitu­
law,tional is questiona of which we State,review de novo. Sec’yAkins v. of

67, (2006).154 70 statute,N.H. “In reviewing a presumewe it to be
constitutional and we will not declare it exceptinvalid upon inescapable

omitted).grounds.” (quotationId.

We first address the Constitution,defendant’s claim under the State
Ball, 226,State v. 124 (1983),N.H. 231 and cite federal opinions for

guidance only, id. at In considering equal protection232-33. an challenge
Constitution,under our State we must first determine the appropriate

standard of by examiningreview the purpose and ofscope the State-­
created classification and the individual rights Chrisicos,affected. State v.

(2008).82,158 N.H. 87
The parties to ofdisagree as the level wescrutiny apply.should The State

contends that we need apply only rational basis review because the
classification at issue not infringementdoes involve aof fundamental right,
an important rightsubstantive or application of some recognized suspect
classification. See id.

The defendant counters that because the jury selection process is an
important right,substantive we must apply intermediate scrutiny. See In re

H., (2004).634,Sandra 150 N.H. assertion,638 To support this he relies
I,upon Part Article 21 of Constitution,the State provides:which “In order

reapto the fullest of theadvantage inestimable ofprivilege by jury,the trial
great taken,care ought to be that none but qualified persons beshould

serve;appointed to and such to beought fully compensated travel,for their
time, and attendance.” The defendant argues bythat describing the toright
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to taken”“great oughtthat care bestatingas “inestimable” andjurya trial
to asserve”persons appointedqualified [are]that “none butensuringin

of selection to anjuryI, 21 the mechanicsPart Article elevatesjurors,
right.important substantive

anprocess itself isjurythat the selectiondisagree with the defendantWe
enjoysright impartial juryto antheimportant right. “[W]hilesubstantive

isvoir dire is conductedmanner in whichprotection, theconstitutional
McLellan,v.judge.”trial Statediscretion of thewithin the soundwholly

omitted).(2001) not“The Constitution... does108, (quotation111146N.H.
dire, anonly that the defendant be affordedfor buta catechism voirdictate

(1992). such,Illinois, 719, 729 as504 Viewedv. U.S.impartial jury.” Morgan
People v.jury.the of an impartialto achieve endvoir dire is but a means

(Cal.(Ct. 1992);Boulerice, 279, 285 denied seeApp.),2d reviewRptr.7 Cal.
(1984).781, have783 and state courtsGoding, 124 N.H. “FederalState v.

regulations ormay. establish reasonableLegislatureheld . . that the
aas the elements ofjury longthe to a trial as essentialrightconditions on

(12),jurors unanimity,of andincluding numberjury preserved,trial are
(Cal.363, 377 2005), denied,Robinson, 124 cert.impartiality.” v. P.3dPeople
T.B., 127,(2006); 511 144v. Alabama ex rel U.S.549 953 see J.E.B.U.S.

(1994) juryfree whatever selection(noting, adoptn.17 a state is to
desires, not theproceduresthat these do violateprovideditprocedures

Constitutions). “Therefore, rightis no constitutionalthereState or Federal
selecting juryvoir dire and a soconductingmanner of theany particularto

ofrecognized by principlesas are the settledlong as such limitations
impartial juriesin are not trans­securingto essentialcriminal law be

2004)(Cal.478,Ramos, (quotation101 P.3d 492People v.gressed.”
(2005).omitted), denied, 844cert. 546 U.S.

civilat issue between andBecause we conclude that the classification
we holdimportant rights,not involve substantivecriminal voir dire does

(“AbsentChrisicos, N.H. attest See 158 87applies.that the rational basis
anright, important right,of fundamental substantiveinfringementsome a
classification, the constitutionalrecognized suspector of someapplication

(quotationis of and bracketsapplied rationality.”standard to be that
omitted)).

test, challengedwe therational basis determine whetherUnder the
Id. Thelegitimate partyto interest.legislation rationallyis related a state

the tostatutory provethe classification “has burdenchallenging alleged
justification”arbitrary or without some reasonablethat the classification is

might the classifi­every supportconceivable basis whichnegativeand “to
in Id.cation, the has a foundation the record.”whether or not basis

omitted).(quotations and brackets
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the inSupremeWe find California Court’s decision Robinson instructive.
222.5,Robinson involved California Code of Civil Procedure section which

500-A:12-a, cases,attorneylike RSA conferred a of in civilright voir dire
in Robinson,but not criminal 124 atcases. P.3d 377. Under California Code

223,of inCivil Procedure section the court conducted voir dire a criminal
case, although parties uponthe a of cause couldshowing good supplement
the court’s examination. Id. The defendant ofargued that California Code

rightCivil Procedure section 223 his equal protection,violated to and the
disagreed.court

The court first determined that the proper scrutinylevel of was rational
forbasis the same reasons that we have articulated. See id. The court then

thatdetermined the distinction between criminal and civil voir dire was
itconstitutional because was related arationally legitimateto state

Id. The courtpurpose. observed that California ofCode Civil Procedure
223,section which required trial,the court to conduct voir indire a criminal

was enacted to prevent abusingcriminal counsel from jurythe selection
process, and that this a legitimateis whichpurpose provisionto this was

Therefore,rationally related. Id. concluded,the court provisionthis notdid
deny the defendant rightshis to equal protection. Id.

Regardless of whether preventing juryabuse of the selection
inprocess criminal legislature’scases was the actual inpurpose enacting

RSA 500-A:12-aand distinguishing dire,between civil and criminal itvoir
is a justification and,conceivable thus,for so doing, constitutes a rational

Chrisicos,basis. See 158 N.H. at 88-89. Other justificationsconceivable for
distinguishing between civil and criminal voir dire include speedycost and
trial legislatureconcerns. The rationally could have requiringbelieved that
individual attorney-conducted voir indire all criminal costlyeases would be
and would in delayedresult criminal trials. The legislature could also
rationally have decided to change the requirements for voir dire incremen­
tally, starting trials,with civil before theexpanding to criminalchange
trials. “The time,to take oneability at a tostep alter the rules for one

(tosubset see happens)what without changing the rules everyone,for is
one of the most important legislative protected bypowers the rational-basis

(7thstandard.” v.Daley, 582, 2003), denied,Johnson 339 F.3d 596 Cir. cert.
(2004);541 U.S. 935 see Cargill Rochester,Estate City 661,v. 119N.H.of of

(1979) (“In668 statute,a .enacting particular . . legislature maythe
onlyaddress itself to phasethat of a problem acute,that appears most even

if the net result resembles crazy quilta more than a carefully balanced
(quotationsculpture.” omitted)),and dismissed,citation appeal 445 U.S.

(1980).921
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to which the distinc-interestslegitimatetheseHaving articulated state
in RSA 500-A:12-aas codifiedjurycriminal voir direcivilandtion between

to civil500-A:12-arelated, RSAapplyingwe conclude thatrationallyis
underright protectionto equalthe defendant’sonly does not violatetrials

greateraffords noAs the Federal Constitutionthe State Constitution.
context, Inin re Sandrathis seethan does the State Constitutionprotection

637-39, result under bothnecessarily reach the sameH., at we150 N.H.
constitutions.

SistersIII. Victim’sImpeachment of

bybrief, argues that the trial court erredthe defendantproIn his se
sister, T.W.,withL.W. and the victim’s otherimpeachthe toallowing State

(2000).Soldi, 145 N.H. 571State v.priortheir inconsistent statements. See
of discretionunder our unsustainable exercisereview this claimWe

(2006).Beltran, 643, 651v. 153 N.H.standard. State
had sex withthat the defendant hadpoliceBoth T.W. and L.W. told the

defendant, therefore, one count of AFSA andchargedwas withthem. The
L.W.,and of incest for actsof for acts five countsinvolvingsix counts incest

involving T.W.
forinvestigatorin with anBoth L.W. and T.W.later recanted interviews

asThe State called both L.W. and T.W. witnesses.the Public Defender.
them,sex with and thethat the defendant had never hadBoth testified

At of thetheir statements. the closeimpeached priorthem withState
case, involvingT.W.and all butthe dismissed all of the countsState’s court

of thethe defendantinvolving jury acquittedone of the counts L.W. The
remaining involvingcount L.W.

mayof a witness be attackedprovides “credibilityRule 607 that the
Ev.the R. 607.any including party callingthe witness.” N.H.by party,
use a613(b), impeachment may accomplished bybe ofRule suchUnder

as aenablinghave construed Rule 607prior inconsistent statement. We
court, discretion, to priorin the of its sound allow a witness’strial exercise

partyeven when theimpeachment purposesto be used forstatements
of the trialalready anticipatedthe knows the substancecalling witness

Beltran,is, therefore, by it. 153 N.H. at 651.surprisedand nottestimony
hermay to attackstatement be admittedpriorA witness’s inconsistent

directly.if to the defendantcredibility inculpatethe statement tendseven
Soldi, 145 N.H. at 574.

Soldi, however, not amaywe held that the State use statementIn
beforepurpose placingfor the ofguise impeachment primaryunder the of

Id. limitationsubstantive evidence. Thisjurythe otherwise inadmissible
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theprevents usingState from impeachment by prior inconsistent state-
ment a subterfuge hand,as mere to hearsayavoid the rule. Id. theOn other
where the State has acalled witness whose corroborating testimony is

case,instrumental to theconstructing State’s the State righthas the to
witness,question her,the and to toattempt impeach about those ofaspects

her testimony that conflict with the State’s account of the same events. Id.
In analyzing impeachmentwhether of a party’s witnessown would
constitute subterfuge, courts look at whether the testimonywitness’s
contains relevant evidence other than impeachingthe Id.evidence.

Contrary assertions,to the defendant’s we conclude that the
testimony of L.W. and T.W. contained evidence that was relevant and
instrumental to constructing the instance,State’s case him.against For
both L.W. and T.W.testified as to the sleeping arrangements in the house

11,2006and Septemberthe argument. Consequently, we hold that the trial
sustainablycourt exercised its discretion when it allowed the toState

impeach L.W. and T.W. with their prior inconsistent Seestatements.
Beltran, 153 N.H. at 652.

Because we conviction,affirm his we need not address the defendant’s
argument in prohis se brief regarding retrial and double jeopardy.
Although the defendant raises additional arguments in his pro brief,se we

theyconclude that lack merit and warrant no extended consideration. See
Vogel (1993).v. Vogel, 321,137 N.H. 322

Affirmed.
DugganBroderick, C.J., Hicks,and JJ.,and concurred.
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