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(2004) (“[AJbsent248, a transcript hearing,151 250 of the we mustN.H.
support byevidence to the reachedassume that the was sufficient result the

court”).trial
any action,unfair to theprejudice byWe fail to see wife the trial court’s

consequently showingand she failed to meet her burden of that thehas trial
was an exercise ofcourt’s decision unsustainable discretion. See State v.

(2001).295,Lambert, Accordingly,147 N.H. 296 we affirm the June 2008
modifytrial court the hisgranting petition collegeorder husband’s to

contribution, terminating support obligation, dismissinghis child and the
modify support.wife’s to childcross-petition

Affirmed.
Duggan HICKS, JJ.,and concurred.
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McGinnis,(Susan P. senior assistantattorney generalAyotte,A.Kelly
fororally), the State.on the brief andattorney general,

(StevenBuchanan, Parody PLLC, MaynardL.of Nashua&Maynard
for the defendant.orally),the brief andon

indefendant, Cruz, hisDUGGAN, De La convictionappealsNilsonJ. The
(Nadeau, J.) havinga motor vehicle afteroperatingforSuperiorthe Court

2008).The sole(Supp.RSA 262:23certified a habitual offender. Seebeen as
todenyingcourt in his motionwhether the trial erredappealissue on is

We affirm.suppress.
to, Thesupports, followingor record the facts.The theparties stipulated

2004, drivingMaywas as a offender in and hiscertified habitualdefendant
24, 2007,Augustfor a minimum of four Onyears.were revokedprivileges

(SUV) a lot inthrough parkingsport utilityhe was a vehicledriving
A Hampton policein theHampton girlfriend passengerwith his seat.

of “at aon foot observed that the SUV had the bass its radiopatrolofficer
volume,”unnecessary Hampton municipalloud and which violatedvery

3:704(a).7, the to stopordinance article section The officer directed SUV
for After check thatexplained stop.and the reason the a record revealed

offender, him.the defendant was a certified habitual the officer arrested
subjectThe a motion that he tosuppress, arguingdefendant filed to was

the which the officerargued uponan unlawful seizure. He that ordinance
andunconstitutionally vague,relied was overbroad and that the officer

stop.therefore reasonable to make an Thesuspicion investigatorylacked
motion, iftrial court denied the defendant’s that even the ordinancestating

unconstitutional, uponwas an faith reliance an ordinance is angoodofficer’s
conviction,exclusionary Followingto he toexception appealedthe rule. his

court.this
appeal, rejecteddefendant that because we have aargues generalOn the

ruleexclusionary Hampshire,faith to the in New evidencegood exception
I,stemming from seizure under Part Article 19 ofsuppressedhis must be

anAlternatively, arguesthe State he that even if there isConstitution.
ordinance,for failedexception upon presentreliance an the State to

goodactual faithsufficient evidence of reliance.
assume, that the ordinance is unconsti-deciding, municipalWe without

therefore,us, a policetutional. The is whether officer’sonly issue before
anfaith an ordinance serves asuponreliance unconstitutionalgood

one ofexclusionaryto rule. Because the issue is constitutionalexception the
(2008).646,law, Abram,v. 156 N.H. 651our review is de novo. State
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Because the States Court has decided thisSupreme alreadyUnited issue
340,Constitution, Krull, 480under the Federal see Illinois v. U.S. 349-50

(1987), our the New Constitution.analysis Hampshirewe confine to

I,Part Article 19 of our State Constitution thatprovides “[e]very
subject righthath a to be from allsecure unreasonable searches and

house, papers, possessions.”seizures of his his his and allperson, his The
provision safeguard protect governmentto andprivacyserves from intru­

(1995).Canelo, I,376, 19,sion. 386State v. 139 N.H. Under Part Article a
warrantless or seizure sepersearch is unreasonable and evidence derived
from such a search or seizure is inadmissible State provesunless the that
it comes within one of recognized exceptionsthe to the warrant require­

Davis, 698, (2003);v. Turmelle,ment. See State 149 N.H. 700 v.State 132
148, 152(1989); Beede, 620, (1979),N.H. denied,State v. 119N.H. 625 cert.

(1980).445 inU.S. 967 Evidence obtained violation of a defendant’s rights
I,under Part Article 19 is under the exclusionaryinadmissible rule. State

(2005).Beauchesne, 803,v. 151 N.H. Although817 we have indicated in the
past exception maythat an to the rule lie in the of ancontext officer’sgood

statute,faith reliance a neverupon explicitly recognizedwe have such an
Jaroma, 562, (1993);exception. Turmelle,See v. N.H.State 137 569 132

Today, constitution,N.H. at 154. we explicitly adopt, under our own an
exception exclusionaryto the rule in the context of an officer’s objectively
reasonable oruponreliance a statute in formingordinance reasonable
suspicion been,that crime being,a has is or is beabout to committed.

exclusionaryThe remedyrule is a for the of aviolation defendant’s
right illegal seizures,to be free from and anysearches requiring evidence

in Beauchesne,obtained violation of that beright to excluded. 151 N.H. at
stated,817. As we have thepreviously rule servesexclusionary three

(1) (2)misconduct;deterpurposes: policeto the injuryto redress to the
(3)privacy seizure;of the victim of the unlawful search or and to safeguard

compliance State protections.with constitutional 818.Id. at The exclusion
of evidence in aobtained violation of is arights “logicaldefendant’s and
necessary corollary Canelo,to purposes.”achieve 139[those] N.H. at 386.

are, however,There exceptions when the exclusion evidenceof would not
Thus,further the ofpurposes applythe rule. the rule not indoes certain

circumstances;limited ife.g., provesthe that of primaryState the taint the
(2001),illegality 746,is State v. 146purged, Hight, N.H. 750 if the police

have an independent misconduct,source for the evidence theirbyuntainted
Holler, 195, (1983),State v. 123 N.H. if200 or the wouldpolice have

(2001).inevitably evidence, 568,thediscovered State v. Hill 146 N.H. 573
Although the anSupreme exceptionUnited States Court has adopted for a
police faith agood upon warrant,officer’s reliance defectiveconstitutionally



567

rejected897, (1984), specificallyweLeon, 922v. 468 U.S.Statessee United
citizens’to ourdetrimentalwith and“incompatibleexceptionan assuch

Canelo, at139 N.H.I, 19.”in articlepartinherentprivacyofstrong right
of evidencetherefore, thehere, suppressionwhetherisThe question387.

furtherwouldan ordinanceuponreliancea result of an officer’sobtained as
exclusionary rule.of thepurposesthe

inembodiedrequirementCanelo, that warrantrecognized “[t]heweIn
ofand writswarrantsgeneralintended to abolishI, article 19 waspart

sweepingconductthe British tobyusedwhich had beenassistance
thespecifyingand withoutsuspicionsgeneralizeduponsearches based

TheCanelo, N.H. at 386.139to be seized.”thingsbe searched orplaces to
of warrantsto the issuanceprohibitthe “waspurpose provisionentire of

and particularity.”of causerequirements probablethesatisfythat did not
ensuredutyhave a tomagistratesandpolicethat both officersId. We noted

Thus, anrecognizingcause.probablewarrant is issued withoutthat no
a constitu-uponrule for faith relianceexclusionary goodto theexception
to circum-officerspermitted policewould havetionally defective warrant
judiciallythe ofimpugned integrityandrequirementthe warrantvent
an officerallowingheld thatat We thereforewarrants. Id. 386-87.approved

warrant, byif aapprovedevenconstitutionally defectiveuponto arely
concerns doId. at 387.The sameviolate our constitution.wouldmagistrate,

in this case.not arise
constitutionally valid warranttorequired provideareAlthough police

theweightouponare not calledmagistrate, theyto aapplications
inCourt statedSupremeAs the Statesconstitutionality of laws. United

DeFillippo:v.Michigan

aretheyuntil and unlessenforce lawschargedPolice are to
a law foreclosesThe enactment ofunconstitutional.declared

constitutional-concerningofficers itsby enforcementspeculation
flagrantlya so andexception grosslyof lawity possible—with the
would beprudenceof reasonableany personunconstitutional that

if policeill-served itsSociety would bebound to see its flaws.
laws are andto determine whichupontook it themselvesofficers

to enforcement.constitutionally entitledwhich are not

(1979).31, reasoning persuasive.find this to be38 WeDeFillippo, 443 U.S.
function, presumptionthere is aandlegislativeordinances is aEnacting

Dow v. Townregulations.of those Seeconstitutionalitythefavoring of
(2002). ruleThus, exclusionarythe121, 125 applyingN.H.Effingham, 148

of theirproductsthe benefit of thepolicethe ofdeprivein this case would
Seeunlawful conduct.conduct, rule is intended to deterwhereas thelawful

(1991).172,Gravel, 181v. 135 N.H.State
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inAlthough society strong righthas a interest the toprotecting privacy,
creating an the rule in notexception exclusionaryto this case does

Beauchesne,unreasonably right.intrude that we in thereupon As stated
be “a inproper society’smust balance” between interest protecting privacy

Beauchesne,publicthe in atprosecutingand interest crimes. 151 N.H. 818.
reason, in question support “objectivelyFor that the statute must reason-

Krull,reliance. at exceptionable” 480 U.S. 357. this hasAlthough “(perhaps
reliance,confusingly)” “goodbeen of faith” it only uponcalled one turns the

objective of thereasonableness officer’s reliance. See v. UnitedHerring
(2009).States, 695,129 S. Ct. 701 As the CourtSupremeUnited States

if,“Aexplained: support objectivelystatute cannot inreasonable reliance
statute, legislaturethepassing whollythe abandoned its toresponsibility

Krull, Furthermore,enact constitutional laws.” 480 355. “aU.S at law
enforcement officer be said to have in reason-[objectively[cannot] acted

reliance ifupon provisionsa statute its are such thatable] a reasonable
thatofficer should have the (citingknown statute was unconstitutional.” Id.

(1982)).Fitzgerald, 800,Harlow v. U.S.457 818 The standard reason-of
objective,is subjectiveableness and “does not turn on goodthe faith of

individual officers.” Id.
Consideration of these factors leads us to conclude that ofsuppression

evidence obtained as a result of an objectivelyofficer’s reasonable reliance
aupon presumptively constitutional notordinance would be consistent with

the ofpurposes exclusionarythe rule. We therefore hold that an officer’s
objectively uponreasonable reliance an ordinance or in formingstatute

suspicion exception I,reasonable is an exclusionaryto the rule in Part
Article 19 of our constitution.

The defendant notargues that to theextending Canelo facts of this case
Beauchesne,would contravene our indecision where we stated that “we

aunequivocally rejected goodhave faith toexception the rule.”exclusionary
Beauchesne, 151 819. statement, however,N.H. at That inwas made the
context of holding goodthat an officer’s faith thatbelief he had reasonable

would as ansuspicion exceptionnot serve to the exclusionary rule when
werethere no facts provide suspicion.that would an actual basis for such

statement, therefore,Id. Our remains true notwithstanding holdingour
because,today, thatabsent facts would actualprovide basis for reasonable

an faithsuspicion, goodofficer’s belief that reasonable suspicion exists is
insufficient to justify a seizure.

now turn to the argument suppressionWe defendant’s that none-was
requiredtheless because the State failed to thatshow the officer’sreliance

faith,in goodwas and failed to hethus show that had reasonable suspicion.
issue, however, reliance; therefore,The is of objectivelyone reasonable an

subjectiveofficer’s faith has no ourgood bearing upon analysis. Because the
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awas that reasonablearguenot that the ordinance “suchdefendant does
Krull,unconstitutional,” 480 U.S. athave known that was[it]officer should

357, suspicionofficer reasonableanalysisour whether the hadwe confine to
acceptwe itsruling,In the trial court’sreviewingto the defendant.stop

in are clearlythe record orfindings they supportunless lackfactual
(2001).Wallace, 146, 148 of thereview trialv. 146N.H. Ourerroneous. State

conclusions, however, Id.is de novo.legalcourt’s

stop,an the officerinvestigatorya officer to undertakepoliceFor
facts takensuspicion, upon specific,must based articulablehave reasonable

facts, the particularrational from those thattogether with inferences
been, be, inis, activity.to criminalperson engagedhas or is aboutstopped

(1996).64, Here,Roach, report141N.H. the officer’s stated thatState v. 66
to loudveryof radio be “at a andhe observed the bass the defendant’s

volume,” municipalof Hamptonwhich was a violation theunnecessary
totestifythat the would as thestipulatedordinance. The defendant officer

testimonythe to rebutreport, presented girlfriendcontents of his but of his
was notthe statement. His testified that the music loudgirlfriendofficer’s

phoneand was able to talk on her cell without trouble.that she

finder, testimonyfreethe fact the trial court was to credit the asAs
fit, sayit and we cannot that its conclusionthat the officer indeed heardsaw

support clearlyloud music lacked in the record or was erroneous. Because
ordinance,is a the an officerplaying Hamptonloud music violation of who

thatsuspicionconduct have had reasonable theobserved such would
us,the facts we cannotbeing upon sayordinance was violated. Based before

in suspicionthat trial court erred that the officer reasonablefindingthe had
anmeriting investigatory stop.

Affirmed.

Hicks,Broderick, C.J., JJ.,and Dalianis and concurred.


