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but rather that he “voluntarily.”acted Because voluntariness is not a
sufficient mens rea support assault,to a conviction simpleof see RSA
631:2-a, 1(a), the trial court’s finding did not cure the defective petition.

Reversed and remanded.

Broderick, C.J., Hicks,and JJ.,Dalianis and concurred.
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(ScottMiddleton, RA., H.McLane, of ManchesterRaulerson &Graf,
brief, orally),Mr. Harris andPenacho on the andHarris and Coleen M.

Sacks, Concord, Hampshire, byattorney,staff NEA-NewR. ofSteven
brief, petitioners.for the

(AndrewSteere, P.A., R.Getman, of Bedford&Stacey, Schulthess
orally), respondent.the and for theSchulman on brief

certiorari, the nineteenHICKS, petitioners,In for a writ ofpetitionJ. this
teachers, bythe the Board ofseek review of determinationretired Concord

(board) RetirementHampshirethe the Newrespondent,Trustees of
(NHRS), received in their finalearlythat retirement benefitsSystem

the 150 onexempt percent capwere not fromemploymenttwelve months of
1, 2008),because there(Supp.RSA 100-A: XVIIcompensation,”“[e]arnable

1991, 313:7,on,”were “based Lawstheyevidence thatwas insufficient
unused, sick time. We affirm.pre-1991

facts, the relevant statutesthe relevant we summarizediscussingBefore
the of retirement annuities.computationthe NHRS andgoverning

(2001),trust,” 100-A:2 funded“qualified pensionThe NHRS is a RSA
100-A:16, 2008),contributions, I and(Supp.see RSAby both member

2008).100-A:16,contributions, (Supp.II Teacherssee RSAemployer
annuitytheir toward the memberpercent compensationfive ofcontribute

1(a).100-A:16, contribute towardemployersTheirsavings fund. See RSA
— districts contribute 65accumulation fund schoolannuitythe state

contributions, the contributes thethe and Stateemployerof totalpercent
100-A:16,11(c).The of each fund areassetsremaining percent.35 See RSA

the and beneficiaries.” RSA“[s]olely participantsin the interest ofinvested
2008). retirement, the NHRS100-A:15,1-a(a)(l) members of(Supp. Upon

allowance,” (2001),100-A:5“retirement RSAa defined lifetimereceive
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ofconsisting annuity annuity,”of “the sum the member and the state RSA
100-A:1, (2001). 100-A:1,XX, (2001)XXII XXI (definingSee RSA “Member
annuity” annuity”).and “State

100-A:1,The are I ofpetitioners “Group members” the NHRS. RSA
X(a) 1(a) 2008).(2001); 100-A:3, (Supp.see memberRSA Their and state

determined, inannuities are their finalpart, by “average compensation.”
(2001).1(b)100-A:5,RSA compensationfinal is “theAverage average

annual compensationearnable of a member or herduring highesthis 3
2008)100-A:1,years of service.”creditable RSA XVIII (Supp. (emphasis

added). fullcompensation generallyEarnable includes “the base rate of
compensation paid plus” compensation,various other as “holidaysuch and

100-A-.1,vacation “sickpay” pay.”and RSA XVII.
Presumably responsein to compensationescalated levels of earnable

payoutsattributable to one-time in final employment,the twelve months of
the legislature the of 1991,amended definition earnable incompensation

it times oflimiting higher compensation“to the the inearnable the1-1/2
12-month period preceding the final 12months or the highest compensation
year as for the purposedetermined of finalcalculating average compensa-
tion, months,” 1991,but the final 12excluding Laws See313:1. Milette v.

342, (1996)System,N.H. 141Retirement N.H. 345 the(discussing 1991
amendment). 1991, 313:7 provided, part,Laws further in thatrelevant

if the memberretiring has received severance terminationpay at
and demonstrates to the of thesatisfaction ... board ... that all
or part of such severance waspay holiday,based on accrued
vacation or time orsick other credits earned on ofaccount service

act,rendered before the effective of portiondate this then such of
the shall frompayseverance be the onexempt limitation earnable

Incompensation. case of to interpretationdoubt as the of service
data in determining earned,when were datacredits the shall be
interpreted the bestto interest of the retiring member.

1991,Laws 313:7.
The petitioners retired early from Concord inschool district 2003 and

2004. In with (CBA),accordance the bargaining agreementcollective each
Benefit,”received from “Separationthe school district a which was a cash

payment for certain unused sick but not inleave is at issue this Inappeal.
benefit,addition to the separation petitionersthe an “Earlyreceived

Retirement consistingBenefit” of in the retireeparticipation health
aplan “singleinsurance and payment” accordingcash to the retiree’s age.

After setting payments,out the schedule of provides,cash the inCBA
relevant part:



532

leave to(prioraccumulated sickthe retiree hasF. To the extent
in accordance with thepaidamount30,1991) in excess of theJune

benefit, be to thepaidsick leave shallsaidseparation[CBA]
toappliedand shall beper diempresentat the retiree’sretiree

(50%)the retirementup fifty percentmaximum of tobyreduce a
However, incentivethe total cashout herein.paymentcash set

anshall not exceedprovisionunder thisemployeeto thepaid
earlytheplusbenefitemployee’s separationto theequalamount

incentive herein.paidretirement cash

finance forMartin, ofsuperintendentwho was the assistantMichael
CBA,of thepartwhen this becameprovisionschool districtConcord

retirementearly provisionexaminer that thehearingsthetestified before
in exchangea measurecompromisein the 1992-93CBA aswas introduced

salary increase.for no teacher
for a servicequalifiedto the NHRS andpetitioner appliedEach

theaverage compensation,their finalannuity. calculatingretirement In
retirement benefits wereearlytheir assertion that therejectedNHRS staff

percent cap compensation.from the 150 on earnableexempt
aappointed hearingsto the board. The boardappealedThe petitioners

evidentiary hearing, who found:examiner to conduct an

[CBA],the NHRS em-with the first retirees underBeginning
retirement was a[early benefit]whether theployees questioned

anincentive ... or whether it wasearlysum retirementlump
try clarifyleave .... To to theactual for sickpayment pre-1991

CBA], in late at themeetingthe a was held 1993provisions [of
Martin[,] ofSuperintendentbetween MichaelSystemRetirement

District, lobbyistDennis for NEA-Murphy,the Concord School
administrator,]NH, eitherthe benefits andKryger[,Maureen

Daneault,Descoteau, Director or MauriceHarry Executive
a this the Retirementmeeting,Director .... As result ofDeputy

Murphy earlythe of Dennis that theSystem accepted explanation
andpre-1991 daysincluded a for sickpaymentretirement benefit

the School District towaythe worked out a for Concordparties
earlyof the retirementreport payment partthe sick-leave

.benefit. ..
2001, relied on the district toSystemUntil the Retirement

the wasrepresent paymentwhataccurately appropriatelyand
duringin that came in thosenothingthere was the formsand

retirementearlymake think thatintervening years [it] [theto
. . . Ms.they representing.other than what werewasbenefit]

however,] in the 2001by...was troubled inconsistenciesKryger[,



early forms],filings [of certain retirement certifyrefused to the
benefits, and met systemwith the new retirement executive
director, Eric Henry. HenryDirector resolved the by havingissue
the certifyConcord School District that the forms were correct

penalty perjuryunder of and directing Kryger certifyMs. to the
.benefits. . .

2003,In the retirement system received a document from Con-
cord that... laid out how the school district was thepaying benefit
for document,an individual. ... aAs result of itthis became
clear... that regardless of how sickmany days mayan individual
have, they still th[ereceived same amount of early retirement

. . Contrary.incentive]. to certifications from . . . [the school
district], the member received sumlumpa that was on agebased
and the amount earlyof the retirement inspelledincentive out the

Agreement.Master

omitted.)(Quotations
The examinerhearings affirmingrecommended the NHRS staffs deter-

mination. The acceptedboard the recommendation. The petitioners unsuc-
cessfully formoved grantedreconsideration. We their petition for a writ of

disputecertiorari. The concerns the ofcharacterization their early retire-
ment benefit of impactbecause its theupon amount of “[e]arnable

100-A:1,compensation,” XVII,RSA factored into their retirement annu-
ities.

(1)The petitioners argue that: the byNHRS erred rejecting their
assertion that the early retirement unused,benefits were based on

time; (2)pre-1991 sick the NHRS is collaterally to makeestopped any such
(3)determination; their contractual rights have been unconstitutionally

(4)impaired; and their rights to equal protection have been violated.

Because RSA chapter 100-A not provide judicial review,does for a
writ of certiorari is the remedysole to partyavailable a aggrieved by a

Milette,decision of the board. 141 N.H. at 344. “The courtreviewing will
grant relief where the board of trustees has acted withillegally respect to
jurisdiction, authority, or law,observance of the discretion,has abused its
or has acted arbitrarily, Id.;unreasonably, or capriciously.” see Petition of

795, (2004).Educ. Support Staff, 150 N.H. 798 We consider theGoffstown
board’s offindings fact “prima facie lawful and reasonable.” RSA 541:13
(2007). petitioners’The burden is to demonstrate that the board’s decision

clearly“is unreasonable or unlawful.” Id.
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1991, 313:7LawsApplicationandI. Interpretation of

the boardissue is whetherthresholdagree that thepartiesBoth
onpaymentsthat were basedassertionrejected petitioners’thecorrectly

notassert, doesand the NHRSunused, The petitionerssick time.pre-1991
1991, 313:7,on,” meansLawsmeaning of “basedplainthat thedispute,

base,isof “thebasis,” plain meaning “basis”and that theas its“having
omitted.)(Quotation Accordingly,foundation, factor.”supportingor chief

definition.applicationthe of thisdispute uponcentersthe instant

tothe members1991, upon retiringburdenplaces313:7 theLaws
unused, time.pre-1991 sickwas based onpaythat severancedemonstrate

1991, further vests the NHRS with1991, 313:7Laws 313:7. LawsSee
(stating thatSee id.reject explanation.or theaccept profferedtodiscretion

of the that[board]to the satisfactionmustretiring member “demonstrated
orholiday,on accrued vacation. severance was basedpayall or of. .part

thepercent cap applies).150 Givenexemption fromsick time” before
examiner, tothe have failedby petitionersthe hearingsevidence adduced

unreasonablyclearly exercised its discretionthat the NHRSdemonstrate
unlawfully.or

would receive “theretiring earlythat teachersThe concedepetitioners
they pre-1991had accumulatedamount in severance whethersame total

Nevertheless, intendedthey that the school districtarguenot.”sick leave or
unused, sick time andpre-1991to be based oncompensationfor this

accordingly.to thetheir contributions NHRScomputed
thathearings petition-examiner indicated theThe evidence before the

employer contribu-unexpectedly increasedearlyers’ retirement benefits
NHRS that retirementKryger, who ensured for thetion rates. Maureen

contribu-employerwere in line withemployeesannuities to retiredpaid
inpercent cap place, employer150 wastions, testified that after the

“toincreased, attributed this increaseactuarythat thecontribution rates
ultimatelywere becausepayments receiving,the that membersseverance

benefit,” a deal ofgreatand that “there waspensionit enhanced their
theactuary,office the even withit in the with[NHRS]discussion about

contribution ratesemployerThe need to increaselegislature at times.”
district, accountingsoundpresumablywhich usedsuggests that the school

CONST,NHRS, pt.to the see N.H.its contributionsmethods to determine
unused, sickI, 36-a, pre-1991nor accounted foranticipatedart. had neither

by earlyof150 virtue theexempt percent captime to from thebe
retirement benefit.

toschool districtgenerated bythe forms thequestionedalsoKryger
early retirement incentivesretirement benefit becausereport earlythe

not in terms ofexpressedand were“lump payment[s]”sumgenerallywere
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days. “very paidShe also found it unusual ... to sick leave at twosee[]
rates,” unused,different one rate for sick time and another forpre-1991

unused, post-1991 sick time.
Mahar, district,Nancy payrollwho served as for the schoolmanager

because,certify earlyrefused to the benefit in herretirement forms
figuresthe were not theopinion, properly reconciled. She testified that

unused,byschool district failed to abide the fifty percent capCBA’s on
part NHRS,sick time of thepre-1991 earlyas retirement benefit. The

however, assurances,continued to theaccept as sufficient school district’s
certification, based,including earlysworn that the retirement benefits were

unused,at least in onpart, pre-1991 sick time.
2003, benefit,In the at earlyNHRS looked anew the retirement in part

because a document included one petitioner’swithin NHRS submission was
—labeled,prominently in bold print, “INTERNAL DOCUMENT NOT

FOR USE WITH NHRS!” The explaineddocument how the individual
payout was calculated and it clear earlymade that the retiree’s retirement
benefit regardlessremained the same of unused,the amount of her
pre-1991 investigationsick time. Further revealed to the ageNHRS that

the only earlywas variable in the retirement benefit calculation.
In light,this the rejected petitioners’NHRS the assertion that their

early unused,retirement benefit was based on pre-1991 time, findingsick
instead that the character,substance of the benefit controls its see N.H.

Allard,Division Human v. 141 672, (1997);Services N.H. 675of cf.
Hansen, (1959),Commissioner v. 446,360 U.S. 461 not arbitrary labels

byattached the CBA.

that,The petitioners contend to the extent doubt regardingexisted
whether earlythe retirement benefits unused,were based on pre-1991 sick
time, this doubt beshould resolved in their favor in accordance with Laws
1991, 1991,313:7. disagree.We Laws 313:7 requires only doubts “as to the
interpretation of service data in determining when credits were earned” be
resolved in favor of the retirees. The NHRS does not thedispute amount of
unused, pre-1991 sick time each petitioner has Accordingly,accrued. there

nois doubt about interpretationthe of their service data.
The petitioners arguealso that tenroughly years of permitting early

retirement benefits to be exempt from the tocap amounts an agency
interpretation to thewhich NHRS is bound and to which this court must

Com., (N.J.Etc., Newark,defer. See v.Casale Pension 187 A.2d 372of
1963). 1991,Ct. LawSuper. disagree.Div. We Laws 313:7vests the NHRS

with discretion to determine whether and what earlyto extent the
unused,retirement benefits were based pre-1991on sick Althoughtime. we

might agree granting pensionsthat a priorcould “amount to administrative
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construction couldany suchgreat weight,”towhich is entitledconstruction
Casale, 187A.2d at 374.themeaning of statute.”plainover “theprevailnot

demon-retiringeach member1991, thatplainly requires313:7Laws
onwas basedcompensationthatof the... board”“to the satisfactionstrate

thatnecessarily contemplatesThisunused, leave. discretionsickpre-1991
circumstances.under differentdifferent outcomesmayNHRS reachthe Cf.

(1996) anN.H., 13, 22 that(noting141 N.H.Co.Public Serv.Appeal ofof
mind”from itsdisqualified changingnotagency isadministrative“[a]n

Co., 416omitted)); Aerospace U.S.NLRB v. Bellbracketsand(quotation
to(1974) may chooseagenciesadministrative267, (stating that294

of thisadjudication). the circumstancesthrough Underpolicyformulate
its1991,313:7 plainin withcase, accordanceLawsthe NHRS administered

had presentedthe petitionersthatby reasonably determiningmeaning
Likewise, note thatweto their contention.evidence sustaininsufficient

toasserting attemptingfrom andfuture retireespreventshereinnothing
onthey received was basedcompensationthatto the NHRSdemonstrate

unused, leave.pre-1991 sick

EstoppelII.

fromcollaterally estoppedthat the NHRS isargueThe nextpetitioners
oncapthe 150 percentbenefits fromearlythe retirementexcluding

themeetingsthe two at whichthe result ofcompensation givenearnable
therepresentativesbetween ofearly benefits were discussedretirement

district, the NHRS.HampshireNEA-New andschool

given preclusive effect.”by may be“Findings agenciesadministrative
(1993).120, 122 The petitionersN.H.System,v. 138Day N.H. Retirement

Instead,meeting.the issue at eitherlitigatedthat the neverconcede NHRS
toopportunityit had theestoppedthat NHRS is becausethey argue the

It well establisheddisagree.chose to so.We isthe matter but not dolitigate
anreconsideration ofmay precludebe invoked toestoppelthat “[collateral

CrowleyM.A.actually litigated.”has beenonly when the issueissue
(Second)(1995);190, 195140N.H. see RestatementMoyers,v.Trucking

(1982). didthe NHRSAccordingly,§ comment e at 256OF 27JUDGMENTS
no effectunlawfully argument estoppelin becauserejectingact thisnot

by meetings.of the twoattached virtue

III. Contract Clause

unconstitutionallyhasargue that the NHRSThe nextpetitioners
[schoolto contract with therightfundamental“impair[ed] the[ir]...both

deroga-to inobligations [them]”district], the own contractualand State’s
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I, 10,tion of §the State and Federal Contract Clauses. See U.S. Const. art.
CONST,1; I,cl. N.H. pt. art. 23.We first claimaddress this under the State

Constitution, Ball, 226,v. (1983),State 124 N.H. 231 and cite federal
opinions 232-33;for guidance only, id. at In re Jury SubpoenaGrand
(Issued 10, 2006), (2007).557,July 155 N.H. 564

I,Part Article 23 of the State Constitution prohibits retrospective
CONST,“for the causes,” I,laws decision of civil N.H. pt. art. 23. itThough

contracts,does not expressly existingreference “we have held that its
proscription duplicates protectionsthe found in the contract clause of the

(2009)United Fournier,States 214,Constitution.” State v. 158 N.H. 221
omitted).(quotation The party aasserting Contract Clause violation must

first demonstrate retroactive of aapplication law. id.See
The percent 1991,150 cap within chapterLaws 313 does not operate

upon earlythe CBA’s retirement provision retroactively because it was
enacted and priorbecame effective to inclusion of the early retirement
provision (“This1991,within the 1992-93 CBA. See Laws 313:8 act shall

30,1991.”); Motors,take effect Northeast, Inc.,June Sexton Inc. v.Renault
(1981).460,121 N.H. 463 Although the appliedNHRS the to thecap 2003

and 2004 early retirees earlywell after the retirement benefit became a
CBA,feature of the 1992-93 the ofdelegation its authorityadministrative to

do preceded 1991,so the 313:7,1992-93CBA. See Laws :8. This authority
cannot be by privatedivested contracts to which the agency was not party.a
See States, (D.Marathon Oil v. 1375,Co. United 604 F. Supp. 1378-79

1985), (9thAlaska aff'd, 1986),807 F.2d denied,759 Cir. cert. 480 U.S. 940
(1987).

Because the State Constitution is at least protectiveas as its federal
instance,counterpart in this compare Fournier, 158N.H. at 221 (discussing

requisites of a State violation),Constitutional Contract Clause with
AFSCME v. City 431, (D.Local 818 Waterbury, 389 F. Supp. 2d 435of

2005)Conn. (collecting federal case law regarding Federal Contract
Clause, including requisites of a inviolation context of union challenge to
city’s implementation of certain legislation affecting employee’s vested
benefits), (2daff'd, 198Fed. 47Appx. 2006), denied,Cir. cert. 549 U.S. 1180
(2007),we reach the same result under the Federal Constitution weas do
under the State Constitution.

IV. Equal Protection

Finally, the petitioners argue that the NHRS has violated their State and
CONST,Federal Constitutional rights to equal protection. See U.S. amend.
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CONST, claim under theI, 2,12. thisWe first addressXIV, 1;§ arts.pt.N.H.
231, opinions forand cite federalConstitution, Ball, 124 N.H. atState

id. at 232-33.guidance only,
that all‘essentially a directionisguaranteeequal protection“[T]he

” H., 150In re Sandratreated alike.’similarly should besituatedpersons
Center, Inc., 473(2004) LivingCleburne634, Cleburne v.(quotingN.H. 637

(1985)).432, 439U.S.

under our Stateprotection challengeconsidering equalIn an
ofthe standardConstitution, appropriatefirst determinewe must

scopeand of the State-createdpurposetheby examiningreview
Classificationsrights affected.and the individualclassification

right area fundamentalsuspect affectingclasses oruponbased
passto constitutionalexacting scrutiny;to mostsubject the

governmentalamuster, justified by compellingbethey must
itsnecessary accomplishmentto the ofbeinterest and must

important substan-involvingClassificationspurpose.legitimate
We haveintermediate level of review].. . . anrights [receivetive
ofcategory rightsto athis intermediate review broaderapplied

courts, applyinganalysisour whenalthoughthe federalthan do
infringementFinally, absent someof review is the same.this level

right, orimportant appli-an substantiveright,of a fundamental
classification, the constitutionalrecognized suspectsomecation of

rationality.ofto is thatappliedstandard be

omitted).(quotationsat and citationsId. 637-38
differently from thetreatedtheythat werepetitioners argueThe

2002, unused, pre-19911993to and whoseearlywho retired fromteachers
contendpetitionersfrom 150 Theexempted percent cap.time was thesick

theyan classification becauseimpermissiblethat this was

earlyConcord teachers who tooksituated to thesimilarlyare
servicewho hadthrough pre-1991from 1993 2002 andretirement

teachers, pre-1991had sick[they] accumulatedcredit. Like those
of the statuteleave, “grandfather”the clausebeneficiaries ofwere

leave, by the andpromisedand wereprotecting [CBA]that sick
benefitof the that their sick leavethe actionsby prior [NHRS]

if they early.retiredprotectedwould be

classification, wesuspectnot aimplicatethis case doesAlthough
animpactat doesthat the classification issuewith theagree petitioners

to retirementright: eligible public employeesthat ofsubstantiveimportant
(“The(1999)Porter, 163, 166 to useright144 N.H.Spengler v.benefits. Cf.



539

and enjoy property right byone’s is a fundamental theprotected both State
Constitutions.”);and Federal Lorette v. Peter-Sam Properties,Inv. 140

(1995)208, (statingN.H. 211 that right injuriesto recover for anis
important right).substantive We have concluded that ch[apter]“RSA 100-A

allprovides eligible governmental employees rightwith an enforceable to
614,benefits.” State N.H. v.Employees’ Ass’n Belknap County, 122N.H.of

(1982).621 Retirement and related chapterbenefits under RSA 100-A
“constitute a anpart employee’ssubstantial of compensation” and “are
essentially protection Id.;created for the family.”of the and hisemployee

Comm’n, 597, (1978)see Jeannont v. N.H. Personnel 118 N.H. 601-02
that(recognizing retirement and other qualifiedbenefits “can attract

persons to Indeed,enter and remain in State employment”). the determi­
nation and use of contributions to the NHRS enjoy State Constitutional

Const,protection. I, such,See N.H. pt. art. 36-a.As we believe such rights
constitute important rights.substantive

weAccordingly, conduct an intermediate review agencyof the action to
determine whether it is “substantially related an important governmen-to

objective.”tal Cmty. Res. Manchester,Justice v. City 748,154 N.H.for of
(2007).762 The NHRS has the burden of demonstrating that the challenged

action satisfies this test. See id. It not“may rely upon justifications that are
hypothesized or post response‘invented hoc in litigation,’to nor upon

”‘overbroad generalizations.’ Id. (quoting United States v. Virginia, 518
515, (1996));U.S. 533 see Cmty. Res. v. City Manchester,Justice 157for of
152, (2008).N.H. 154

The NHRS maintains that its action survives intermediate scrutiny
(a)because “[i]twas... tonecessary the... state interests of applying RSA

100-A:1,XVII to all present NHRS members in the manner byintended
(b)the Legislature, and maintaining practicessound actuarial consistent

with the fiduciary obligations of pension fund trustees.” agree.We

above,As discussed the importance providingof eligible public
withemployees retirement benefits finds insupport both our State

Constitution and our jurisprudence. By attracting to public service and
retaining qualified employees, chapterRSA 100-A “confers a significant

upon Lorette,benefit generalthe public.” follows, then,140 N.H. at 212. It
that the board has an important interest in properly administering RSA

100-A,chapter 100-A:14,see (2001),RSA II and faithfully discharging its
infiduciary duties the of all beneficiaries,interest participants and RSA

100-A:15,I-a(a)(l); 100-A:15,1 2008).see RSA (Supp.
The NHRS substantiallyacted to advance importantthese interests.

Commissioning hearingsa and ultimatelyexaminer rejecting the petition-
argumenters’ that their early unused,retirement benefits were onbased
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to the 150subjecting the benefitsofhad the effecttimesickpre-1991
statutory dutieswith itsConsistentcompensation.oncap earnablepercent

eligibleinterest of all100-A in thechapteradminister RSAproperlyto
basedretirement benefitsto awardmembers, thereby declinedthe NHRS

cap.percentof the 150in excessupon compensation
in asthis contextprotectiveleast asis atConstitutionBecause the State

128 S.Agriculture,Oregon Dept.see v.counterpart, Engquistits federal of
Clause(2008) Equal Protection2153, that Federal2146, (noting2155Ct.

collectingas andpropertytoof classificationjustificationrationalrequires
context); RegentsBoardemploymentin publicreviewcases of rational ofcf.

(1972) and(discussing employmentRoth, 564, public576408 U.S.v.
Clause), we reachby Dueprotected Processinterestspropertyasbenefits

under the Stateas we dothe Federal Constitutionunderthe same result
Constitution.

Affirmed.

JJ.,C.J., Duggan, concurred.Broderick, andand Dalianis
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