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conclude that he lacked remorse in partbased upon preoccupationhis with
aftershowering tolistening “grueling” testimony concerning the accident.

See Burgess, 156 N.H. at 761.
Moreover, even if we were to error,assume that there was an and that

the error was plain, the defendant is unable to prove that the error affected
substantial rights. As the trial court explained, other factors supportedalso
the conclusion that he lacked remorse. sentence,Before imposing the the
trial court stated:

sum, we dead,[I]n have one dead,woman one baby we have one
woman grievously injured and one man who is brain damaged. We
have a significant record,criminal a significant motor vehicle
record. We have five aggravating factors as outlined by the State
and factors,no mitigating remorse,and we have zero and for
those reasons the math up...adds to the sentence recommended
in the PSI.

Given the other sentence,considerations ameriting severe the defendant
has provided tonothing show that the error seriously fairness,affected the
integrity or outcome of the proceeding. Olano,See United States v. 507 U.S.
725, (1993);734-35 783, (2005).State v. Emery, 152 N.H. 787

IV

In conclusion, we reverse the defendant’s manslaughter and negligent
homicide convictionspertaining D.E.,to the death of and remand this case
for further proceedings consistent with this opinion. The remaining con-
victions and sentences are affirmed.

in part; reversed in part;Affirmed
and remanded.

C.J., and JJ.,Dalianis andBroderick, concurred.Hicks,
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Fuller,D. senior assistantattorney general (StephenA.Kelly Ayotte,
Bocian,brief, attorneyE. assistantthe and Thomasattorney general, on

theorally), for State.general,

defender, Concord,Borchardt, of on the briefappellatePaul assistant
orally, juvenile.and for the

C.,DUGGAN, Jaffrey-PeterboroughAlex thejuvenile, appealsJ. The
J.) upon petitionbased a(Runyon, finding delinquencyofDistrict Court’s

(2007). He that the trialarguesRSA 631:2-aalleging simple assault. See
allegeit not a menspetitionhave dismissed the because didcourt should

reverse and remand.rea. We
2007,In thefollowing juvenile,the facts. OctobersupportsThe record

friends, M.W., hejuvenile,accosted also a as walkedalong with two or three
juvenile bicycles began ridingin The and his friends were on andpark.a

M.W., described asvegetation,him with dried which M.W.past hitting
they whippablethat come ... and wereplants up really high“dried-out ...

his friends also threw dried berries at M.W.As ajuvenileThe and[sic].”
back,result, bleeding.had marks on his face and one of which wasM.W.

home,confrontation, waymet his father on his whoFollowing the M.W.
police.called the

filed, alleging juvenileA was that the “didjuvenile delinquency petition
another, wit, hittingcontact to tounpriviledge physical [M.W.]cause [sic]

evidence,At thedried sticks in the arm and face.” the close of State’swith
dismiss, aarguing petition allegemoved to that the failed tojuvenilethe

the facts of the incident hadtestimony concerningmens rea and that the
testimony largelytrial court found that the wasbeen inconsistent. The

consistent, thejuvenile’s concerningbut took under advisement the motion
charging document.

order, that theadjudicatory findingtrial later issued anThe court
assault, to dismiss.denyinghad committed and his motionjuvenile simple

where theundoubtedlythat are some offensesThe order stated “[t]here
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on,mental to thealleged significantstate is the nature of offense.” It went
however, assault . .say: “Simple anyto is a misdemeanor . based on

state, consent,itconscious mental unless is entered into mutual and thenby
case,init is a violation.”Because there was no mutual this trialconsent the

juvenile fairlycourt found the warned that if he committedvoluntarily“was
charged, chargeable delinquent,the act he would found as a no matterbe

juvenile reconsider,what his mental state.” The filed a to which wasmotion
appealdenied. This followed.

appeal, argues that injuvenile dismissingOn the the trial court erred not
delinquencythe failurepetition allege chargingfor to a mens rea. Such a

document, contends,he aconstitutionallyis insufficient. Because this is
of andquestion statutoryconstitutional law our is deinterpretation, review

646,Abram, (2008); Horner,v.novo. State 156 N.H. 651 State v. N.H.153
(2006).306, 309

Both the New and FederalHampshire Constitutions that arequire
complaintcriminal inform a defendant of the offense with which he is

V,with sufficientcharged specificity. VI, XIV;U.S. CONST. amends. N.H.
I,pt. 15; Lamarche, 337, 341art. (2008);CONST. see v. N.H.State 157 State

(1990) (mem.Lachapelle, 1,v. 3133 N.H. opinion). We first theaddress
claims,state constitutional citing federal foropinions guidance Seeonly.

Ball, (1983).226,124State v. N.H. 232-33 juvenileBecause the onprevails
claims,his state we not reachneed the federal issues. See id. at 237.

I,Part Article 15 of the State subjectConstitution thatprovides “[n]o
crime,anyshall be held to answer offense,for or until the same is andfully

plainly, substantially formally,and himdescribed to ...” N.H. pt.CONST.

I, 15; (2001).seeart. RSA 601:4 standard,To meet this constitutional a
complaint must inform a ofdefendant the with which chargedoffense he is
with sufficient enable himspecificity to to for trialprepare and at the same
time himprotect beingfrom input oncejeopardy again for the same

Lackapelle,offense. at133 N.H. 3. It is not enough merely to thestate
crime with which the defendant is being charged; the complaint must
include the elements of the offense with allegationssufficient theidentifyto

Id.;in States,fact. Hamling (1974).offense see v. 87,United 418 U.S. 117
arguesThe State juvenilethat delinquency petitions need not astate

169-B:6,rea. It 2008),mens relies IIupon RSA (Supp. which arequires
time,petition date,to set out the manner and ofplace alleged conduct as

violated,well the statutoryas provision allegedly but does not explicitly
arequire Alternatively,mens rea. the argues notwithstandingState that

petition’s rea,the failure aallege juvenileto mens the here sufficientlywas
on of chargednotice the offense so as anprepare adequateto defense.
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includemust169-B:6, petitionthat aII does not stateRSAAlthough
2008) as:169-B:2, “delinquent”definesrea, (Supp.IVRSAmensallegedan

17agethe ofreachingan offense beforehas committedwhoperson“[A]
code ofunder the criminalfelonya or misdemeanorwould beyears which

Here, chargedwasjuveniletheanbyif adult...”state committedthis
contact. Forresulting unprivilegedfromassaultsimplemisdemeanorwith

1(a) he or631:2-a, thatoffense, requiresRSAof suchguiltya to beperson
orpurposelymens rea ofBecause theknowingly.”or“purposelyactshe

need tooffense, document wouldchargingthe aelement ofknowingly is an
v.as to an adult. See Stateto be sufficientthe mental stateallege requisite

(2003) sufficient698, (holding charging documentDavis, 704-05149 N.H.
offense). 169-B:2, requiresthat RSA IVWe holdstated elements ofwhere

juvenile delinquency petition.the same for a

state, ita mental isallegehere did notpetitiontheBecause
however, the failure tothatargues,The Stateconstitutionally deficient.

constitutionally adequatejuvenilethe ofdeprivea mens rea did notallege
rule that aof the well-settledalso fails becauseargumentnotice. This

an offense cannotall the elements offailing allegetocharging document
341; Davis,Lamarehe, 149 N.H.157 N.H. atnotice. Seesufficientprovide

704; at 3.Lachapelle,at 133 N.H.
by waitingjuvenile objectionthat the waived hisarguesalsoThe State

Indeed, can be construc­complaintaobject.the of the case tountil close
the correctproceeds usingif the Stateamended to cure defectstively

Homo, 514,v. 132N.H.object.does not See Statestandard and a defendant
(2000).23,145 N.H. 27(1989); Dodge,Appeal516 see also of Smithfield

objection to the defectiveHere, however, timelyraised ajuvenilethe
he actedthat it had thatargue proventhe State did notandpetition,

the petition,the move to amendknowingly,or nor did Statepurposely cf.
2.1(B) (“[T]he to amendedmay complainta bepermitR. CourtDist. Ct.

chargedoffense isif no additional or differentany findingat time before
Rather, theprejudiced”).of the defendant are notrightsand if substantial

trialrequirenot a mens rea. Thejuvenile petitionthat a doesarguedState
juvenile’s voluntarythat the behavioragreed, and foundapparentlycourt

amended,never even construc­petitionBecause the waswas sufficient.
constitutionallyupon afinding delinquencyit to enter a oftively, was error

document.chargingdefective
assumingEventhat error was harmless.argues anytheFinally, State

case, Washingtonin v.this seeappliesthat the harmless error doctrine
(2006) of harmlessRecuenco, 212, (discussing application218-19548 U.S.
errors), here was not harmless.the erroranalysiserror to constitutional

knowingly,purposelyacted orjuvenilenever found that theThe trial court
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but rather that he “voluntarily.”acted Because voluntariness is not a
sufficient mens rea support assault,to a conviction simpleof see RSA
631:2-a, 1(a), the trial court’s finding did not cure the defective petition.

Reversed and remanded.

Broderick, C.J., Hicks,and JJ.,Dalianis and concurred.
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