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2008).281-A:43,1(b) (Supp. The carrier does not cite a statutory provision
requiresthat the to make specific findings symptomsCAB as to which are

injury.from the work-related

The carrier’s argument before the CAB was that the claimant’s
injurywork-related had ceased. The CAB disagreed, issuing an order

stating that it relied theupon permanent disabilityassessments of and Dr.
testimonySanchez’s in finding that the claimant’s injurywork-related had

not ceased. The further granted requestedCAB certain rulings of law as
(1)followingfindings 7,2003,well as the of fact: on November the claimant

(2)suffered a low injury slippingback after on a piece plastic; priorof to
date,that the claimant had not anyreceived treatment for painlow back

(3)strain;other than the 1998 muscular the claimant a pre-existinghas
(4)degenerative disc disease that asymptomatic;was the claimant was

assessed a thirteen percent personwhole impairment rating based upon
radiculopathy with sensory involvement,motor and spondylolisthesis,
spinal (5)stenosis and bilateral neuroforaminal narrowing; and the claim­
ant sustained a permanent injury to his spinelumbar and left lower
extremity uponbased the injury.November In oflight these thefindings,
CAB’sdecision not to specify symptomswhich were from the work-related
injury unjustwas not or unreasonable.

Affirmed.

Broderick, C.J., Hicks, JJ.,and Dalianis and concurred.
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Preti, Pachios, PLLP,Flaherty, Beliveau & of Concord G.{Peter
on theCallaghan orally),brief and for the plaintiff.

Getman, Steere, P.A,Stacey, Schulthess & of {StephenBedford J.
brief,Schulthess and Jill A DeMello on the and Mr. orally),Schulthess for

defendant, Linehan,Daniel individually and as ofHigh RockinghamSheriff
County.

DALIANIS, MacKenzie,J. The A.plaintiff, Jay appeals Superiorthe Court
J.){McGuire, order thegranting judgmentmotion for thenotwithstanding

(JNOV) or, verdict,verdict alternatively, to set aside the filed theby
defendants, Rockingham County Sheriff Daniel RockinghamLinehan and
County. $500,000The trial jurycourt’s decision overturned a verdict award
in plaintifffavor of the upon wrongfulhis claims for termination and false

inimprisonment. part, partWe affirm reverse in and remand.
followingThe trial court recited the facts in its plaintifforder. The was a

deputy sheriff for offRockingham County. duty eveningWhile on the of
23, 2004,April plaintiffthe went to a bar with Deputy ChristopherSheriff

and, lot,Stone. The inplaintiff and Stone left the bar while the parking
man, Kobelenz,Astopped AnthonyStone to urinate. later identified as

approached the two deputies, demanding phone.to use a cell Kobelenz’s
shirt,bloody, wearing mentallyface was he was not a and he appeared

unstable. Kobelenz thebag, plaintiffcarried a which and Stone feared
contain a Themight gun. plaintiff deputyidentified himself as a sheriff and

gave plaintiffasked Kobelenz for identification. Kobelenz the his identifi-
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cation, but then agitated plaintiffbecame and tackled the to the ground.
pulledStone Kobelenz off of the plaintiff, and Kobelenz left the area

left,without his As he he tookbag. photographs deputies.of both The
plaintiff put bagand Stone the in some bushes thatso Kobelenz could
retrieve it and left the scene without contacting police.the

thereafter,Shortly pulledKobelenz a fire alarm to which the Exeter Fire
Department and DepartmentStratham Police responded. He told a

policeStratham officer that byhe had been assaulted plain-clothedtwo
police officers. Kobelenz inplaced protective custodywas and taken jail.to

later,Approximately an hour he familywas released to a member. The next
day, he went to the Police DepartmentStratham with the photographs he
had taken of plaintiffthe and Stone the previous night. Kobelenz told
Stratham officers that the werephotographs plain-clothedof the two police
officers who had assaulted him. The Stratham officers consulted with
members of the Exeter Police Department, who identified the photo-
graphed men as the plaintiff and Stone. Stratham Police Chief Michael

Linehan,Daley called defendant himinformed of allegations,Kobelenz’s
and told them that he intended to ask the Attorney General to investigate
the matter.

Defendant Linehan also anbegan internal investigation, as a result of
Stone,which the plaintiff, but not was suspended. questionedWhen about

incident,the plaintiffthe acknowledgerefused to that his conduct violated
the Rockingham County Department’sSheriff rules and regulations.

26, 2004,MayOn defendant Linehan held a hearing during which the
plaintiff was fired for theviolating Rockingham County Depart-Sheriff

rule,”“personalment’s behavior which provides, in pertinent part:

shall,Each Department Member duty,while on or off conduct
themselves in a manner that will reflect[sic] credit on themselves

and the Rockingham County[sic] Department.[S]heriff’s No
employee shall inengage conduct which tends to thebring
Department into disrepute or reflects discredit upon employeethe

aas member of the Department or which impairtends to the
operation or efficiency of the Department employee.or the The

requiredconduct inincludes but is no sense limited to:
1. The civil and orderly performance duties,of at all

times maintaining temper, patience and discretion.
2. Being scrupulously careful toward members of

sexes, inboth and such employeesrelations all are
required to maintain a level of moral conduct in

personaltheir and official affairs which in keep-is
ing highestwith the standards of the law enforce-
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profession.ment Members shall notDepartment
anyin incident immoral con-participate involving

duct which theirimpairs ability performto as
employees Rockingham Countyof the Sheriffs
Department Rockingham Countyor causes the

Department broughtSheriffs to be into disrepute.

fired,After defendant Linehan informed the heplaintiff that was he
blocked the thirty plaintiffdoor for seconds and did not allow the to leave
the room so that he could himprovide with further instructions.

AprilThe 2004 incident was not indisciplinarythe first incident the
record;plaintiffs he was apreviously reprimanded assaultingfor taxicab

intoxicated,dutydriver while off and reprimanded disobeyingand twice for
orders.

The plaintiff sued the defendants for and falsewrongful discharge
evidence,These claimsimprisonment. jury.were tried to a At the close of

the defendants moved for a directed verdict which the courtupon deferred
ruling. jury $500,000The found in the himplaintiffs favor and awarded in

Thereafter,damages. the defendants renewed their motion for directed
verdict and moved as well for JNOV and to set the juryaside verdict. The

motion,trial court granted the and this followed.appeal

I. Wrongful Discharge Claim

plaintiff arguesThe first that the trial by grantingcourt erred the
upondefendants’ motion for his wrongful dischargeJNOV claim.A motion

for uponJNOV based the of thesufficiency presentsevidence a ofquestion
(1981).Brothers, 377,law. Gowen v. 121 N.H. A party380 is entitled to

upon sufficiencyJNOV based the of the onlyevidence when the sole
may evidence,reasonable inference that be fromdrawn the which must be

in lightviewed the most favorable to the nonmoving party, is so overwhelm­
iningly favor of the thatmoving party contraryno verdict could stand. See

(2006).Boynton 592,v. 154Figueroa, N.H. 602 In deciding whether to
motion,grant the the trial weighcourt cannot the evidence or inquire into

credibilitythe of Ifwitnesses. Id. the evidence adduced at trial is
conflicting, drawn,or if several mayreasonable inferences be the court

deny Here,must the inmotion. Id. the trialreviewing grantcourt’s of a
JNOV,motion for objectivelywe review the record to determine whether

any rational trier of fact could have found the essential of theelements
claims,plaintiff’s and will reinstate the jury’s verdict unless no rational

favor,trier of fact could have in plaintiff’s consideringruled the the
evidence and all reasonable inferences therefrom in the favor-light most
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456, (2006);the v. 156 N.H. 464 v.plaintiff. Spinale,able to See State State
(1991)O’Neill, 182,134 N.H. 184 that similar standard of review(holding
cases).in criminal andapplies civil

claim,his theprevail upon wrongful discharge plaintiffTo had to
(1) faith,byestablish that: his termination was motivated bad retaliation or

(2)malice; and that he was terminated for an act thatperforming public
would or for to do thatpolicy encourage refusing something public policy

(2006).Ctr., 246, 248would condemn. Lacasse v. Youth 154N.H.Spaulding
instructions,In gaveits the trial court the thejury following examples:

example person doingAs an of a some act public policywhich
saylet that anencourages, employee dischargedus is because he

or she for Ifreports Jury duty. employerthe acted with malice or
retaliation,in faith anybad or and because the employee per-

Jury duty, publicformed an act which wouldpolicy encourage, the
employee is entitled to seek fordamages wrongful termination.

As an of a toexample person refusing do an act which public
condemn,policy saywould let us that an employee requested byis

employer falsifyhis to records for the IRS. The employee refuses
dischargedand is for his refusal. ifAgain, employerthe acted with

retaliation,malice faith inand bad or the employee is entitled to
damagesrecover his for wrongful termination because falsifying

financial information for the IRS would certainly be an act which
public policy would condemn.

The trial court aconcluded as matter of law that the plaintiff failed to
prove the second element wrongfulof his claim.discharge While the court
acknowledged that whether the of andischarge employee aimplicated
public policy generally reasoned,is a forquestion jury,the the court “[N]o
rational fact finder could plaintiff]conclude that was perform-[the fired for
ing an act that public policy encouragewould or for refusing to do

thatsomething public policy would condemn.” See Cloutier v. A & P Tea
Co., Inc., 915, (1981);121 16,N.H. 924 v.Short School Admin. 136Unit

(1992).76,N.H. 84
The plaintiff argues that a rational fact finder reasonably could have

found that defendant Linehan terminated him because he refused to
off-duty termination,concede that his conduct violated certain rules. His he

argues, implicates publica thatpolicy favors truthfulness. As he states:
“There was evidence from which the jury reasonablycould have found that

refusing jobwas terminated for to lie to save his public policy[he] and that
supports Inc.,such truthfulness.” See v. N.H.Cilley Bearings,Ball 128

(1986).401,N.H. 406 agreeWhile we that public policy generally supports
terminatingtruthfulness and that an foremployee refusing protectto lie to
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id., disagreewe with thejob public policy,could this seeimplicatehis
could have found that he wasreasonablythat a rational fact finderplaintiff

terminated for this reason.
trial, veryto in the conduct forplaintiff having engagedAt the admitted

(1)He conceded that: he and Stone had been outwhich he was fired.
(3)(2) Kobelenz;by appearedKobelenzdrinking; they approachedwere

(4)bloody mentally angrily plaintiff’sunstable: Kobelenz asked for theand
(6)(5) sheriff;plaintiff deputycell the identified himself as a thephone;

identification, him questions,asked Kobelenz for asked some otherplaintiff
(7) (8)him; him; afterhelp pulledand offered to Kobelenz accosted Stone

(9)him, area; plaintiffKobelenz off of Kobelenz left the the and Stone both
(10)behind,bag, gun;feared that Kobelenz’s which he had left contained a

(11)bushes;input baghe Kobelenz’s the and he and Stone both left the
that, incalling police.scene without the He also admitted heretrospect,

policeshould have called the about the incident. As he testified: “I didn’t call
Department____Thatthe Stratham Police was a call and Ijudgment regret

so,judgment plaintiffthat call.”Even the testified that because he “entered
scene as a civilianand... left scene as a civilian”and[the] [the] because the

nothing job,”incident “had to do with he “did nothing wrong[his] that
Thenight.” plaintiff testified that it was his that defendantimpression

him “goLinehan wanted to in his office everything theyand admit to that
were thatsaying,” punishand defendant Linehan terminated him to him for
refusing things.”to “admit those the inViewing lightevidence the most

plaintiff,favorable to the a rational juror reasonablycould not have found
was,plaintiff anythat the at point, required protect job.to “lie” to his

To the extent that a rational fact reasonablyfinder could have found that
the plaintiff was fired because he disagreed with defendant Linehan about
whether rule,his conduct violated the personal agreeconduct we with the
trial court that disagreementthis was not an act that public policy would

Short,protect. See 136 N.H. at 85. notpolicy protectPublic does “an
employee’s expression disagreementof a managementwith decision.” Id.

theAlternatively, plaintiff jurorasserts that a rational couldreasonably
have found that defendant Linehan terminated him torefusingfor concede

rules,that certain other which originallydefendant Linehan had claimed
violated, termination,the plaintiff applied off-dutyto conduct. His he

contends, aimplicated public policy supports employee “protectingthat an
Cloutier,off-dutyhis time.” 121 N.H. atSee 923-24.

assume,ifEven we were to without that adeciding, public policythere is
time,”employee “protecting off-dutythat favors an his we conclude that a

juror reasonably plaintiffrational could not have determined that the was
terminated for The undisputed plaintiffthis reason. evidence was that the

rule,subjectwas to the conduct he conceded topersonal appliedwhich
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Thus,off-duty policyconduct. to the extent that there is a thatpublic favors
time,”employee “protecting off-dutyan his it does not toapply deputy

governed by personalsheriffs who are the conduct rule.

Because we conclude that the trial court did not err by granting the
claim,motion theupon plaintiffs wrongfuldefendants’ for JNOV discharge

we need not address their contention that the public policy exception to the
general rule that are atemployees employed applywill does not to the
plaintiff public employeebecause he was a whom the sheriff appointed to

(2001); Thomson,at pleasure. 313,serve his See RSA 104:3 Ticev. 120N.H.
(1980)(public318-19 employee appointed by byGovernor statute could not

state a claim for inwrongful discharge publicviolation of policy).

II. ImprisonmentFalse Claim

plaintiff arguesThe next that the trial grantedcourt erred when it the
defendants’ motion for upon imprisonmentJNOV his false claim. False
imprisonment is the unlawful restraint of an personalindividual’s freedom.

(1970).Inc., 438,Hickox v. J. B. Agency,Morin 110 N.H. 442 “Anyperiod
confinement, brief,of unlawful mayhowever result in liability for false

(2007).imprisonment.” 32 AM. 2d Imprisonment §JUR. False 15 “Confine-
time, short,ment for an appreciable length of however . . may. be

sufficient.” ifId. “Even no ‘appreciable’ length of time theelapses,
necessary element of false ifimprisonment proven,is timeenough elapses
for the plaintiff to therecognize illegal restraint.” Id. “Anessential element
of the offense is the absence of valid legal authority for the restraint

(1975).imposed.” Bergeron, 179,Welchv. 115 N.H. 181
prevailTo upon his claim for false imprisonment, plaintiffthe had to show
(1)that: defendant Linehan acted with the intent of himconfining within

(2)Linehan;byboundaries fixed defendant defendant Linehan’s act
directly (3)or inindirectly plaintiff’s confinement;resulted the the plaintiff

(4)confinement;was conscious of or harmed by the and defendant Linehan
(Second)legalacted without authority. §See Restatement of Torts 35

(1965);Welch, 115 N.H. at 181.
case, evidence,In the instant the inviewed the mostlight favorable to the

plaintiff, that room,established when he toattempted hearingleave the
door,defendant Linehan instood front of the with his hand on the

doorknob, and himprevented from doing plaintiffso. When the asked
move,defendant Linehan to defendant Linehan said like:something

youare going“[W]hat to do shove me out of the way[?]” plaintiff,The
feeling will,shocked that he was heldbeing against his moved to cross the
table and offered to shake the hands of the present.officers When none of

hand,the officers would shake plaintiffhis the walked back to the door and
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once asked Linehan to it.again awaydefendant move from Defendant
door,eventually awayLinehan moved from the and the left theplaintiff

room.

evidence,Based this a rational factupon reasonablyfinder could have
found for the his false Aplaintiff upon imprisonment jurorclaim. rational
reasonably could have found that defendant Linehan intended to confine

room,inplaintiff hearingthe the that his act instandingof front of the door
with his hand on the knob resulted in the plaintiffs confinement to the room

that plaintiffand the was conscious of Abeing jurorconfined. rational could
also have found that defendant Linehan acted without legal authority. We

anyare not aware of legal authority that would have allowed defendant
Linehan to block the door heas did.

The trial court ruled for the defendants theupon plaintiffs false
imprisonment claim uponbased its thatfinding plaintiffthe was still an
employee subjectand to defendant Linehan’s control when defendant
Linehan physically blocked the door. Until the plaintiff officiallywas
terminated, the court ruled that defendant Linehan was liable for the
plaintiffs conduct and had the legal authority to block the door to ensure

plaintiffs (2001)the continued attendance at the hearing. See RSA 104:28
(sheriffs liability for deputy’s conduct continues until the sheriff records

(2001).deputy’s discharge); RSA 104:27
The plaintiff error,thatargues this was agree.and we Even if the

plaintiff were still an employee subjectand to defendant Linehan’s
supervision, this would not givenhave defendant Linehan the legal
authority to detain him in the hearing by physicallyroom blocking the door.

jurisdictionsWhile courts in other have held that an employer may
insist,“suggest, and even that its employees perform certain tasks in

certain times,”locations at certain Markets,Randall’s Food Inc. v.
(Tex.Johnson, 640, 1995),891 S.W.2d 646 reasonably an employeedetain

theft,suspected Fedco, (Cal.of Inc., 559, 572see Fermino v. 1994),872 P.2d
interview,or decline to investigative Tools,terminate an see Branan v.Mac

(Ohio03AP-1096, 2361568,No. 2004 WL 21, 2004),at *8 App.Ct. Oct. the
cited,defendants have of,not and we are anyunaware court that has held

that the mere fact employmentof thegives employer the right to detain an
inemployee disciplinarya hearing byroom physically blocking the door.

Accordingly, we conclude that the trial court erred when it granted JNOV
to the upondefendants the plaintiffs false imprisonment claim.

injury verdict,Because the this case returned a general remedythe
for this error is to reverse and remand. See Welch v. RealtyGonic Trust
Co., 532, (1986);128 N.H. 537 Vachon Englandv. New N.H.Towing, 148

(2002).429, 435 jurisdictionsWhile some have theadopted “general verdict
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(2007),rule,” §Am. 2d Review 776 which states thatAppellatesee 5 Jur.
or more issuesjury general involving“when the returns a verdict two and

issue, the verdict will notsupportedits verdict is as to at least one be
Ins.,Farm Bureau Mut. 336appeal,”reversed on Todd v. South Carolina

(S.C. Welch,472, 473-74 1985), HampshireNew has not done so. SeeS.E.2d
general128 N.H. at 537. The rule in New with toHampshire respect

are in to the havejuryverdicts is that when we doubt as whether would
committed,found as it did if the error had not been the case should be

(whereId.; Vachon,reversed. see 148 N.H. at 435 trial court’salso
jury wrongly damagesinstructions to led it to believe that it could award

verdict,juryfor lost and whereearning capacity general makingreturned
impossible jury’sit to determine whether award included suchdamage

damage award would reversed case woulddamages, be and be remanded
Here,for new trial on because tell thedamages). jurywe cannot whether

would have found the on imprisonmentdefendants liable the false claim
$500,000 alone,thatawarded for claim we reverse and remand for aand/or

Vachon,new trial on that claim. See 148 N.H. at 435.

in reversed inpart; part;Affirmed
and remanded.

DugganBroderick, C.J., Hicks, JJ.,and and concurred.
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