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course, if construction,Of the legislature disagrees with our it is free to
Fuller, (2009).280,amend the statute as it fit.sees Wass v. 158 N.H. 283

Affirmed.
DugganDalianis, Hicks, JJ.,and concurred.
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(Glenn Perlow,Ayotte, attorneyA. A.Kelly general attorneyassistant
general, on the memorandum of law and orally), for the State.

defender,L. Wolford, Concord,Lisa of onpublic orally,the brief and for
the defendant.

DUGGAN, J. an interlocutory appealThis is from an the Superiororder of
J.)(Barry, defendant, Fournier’s,Court denying Raymondthe motion to

the forpetition involuntarydismiss his civil a sexuallycommitment as
Sup.predator.violent R.See Ct. 8. We vacate and remand.

interlocutoryThis is the second transfer stemming from the State’s
petition to have the defendant found sexuallya violent predator. State v.

(2009).Fournier, 158 214N.H. For purposes of this we take theappeal,
presentedfacts as in the interlocutory transfer and appen-statement its

Plaistek, (2008).dices. In 314,the Matter Gendron & 157 N.H. 315 Onof
17, 1994,March pledthe defendant toguilty seven counts aggravatedof

felonious sexual assault. He was sentenced to five to inyearsfifteen the
Prison,New Hampshire State and 16,2008.was due to be onreleased June

Because the defendant offense,had been convicted of a violentsexually
he is eligible to involuntarilybe committed as sexuallya predatorviolent
pursuant 2008).to chapterRSA (Supp.135-E chapter,Under this a
sexually violent predator is persondefined as a who has been ofconvicted
a sexually offense,violent “[s]uffers from a mental abnormality or person-
ality disorder that personmakes the likely to inengage acts of sexual

ifviolence not confined in a facility control, care,secure long-termfor and
treatment,” eligibleand is not for involuntary admission under RSA
chapter 135-C or chapter :2,RSA 171-B. RSA 135-E XII.

A person found to be a sexually violent predator is involuntarily
committed and held at the secure psychiatric unit at the HampshireNew
State a periodPrison for of up yearsto five thefollowing expiration of his

135-E:11,incarcerative sentence. RSA II. The mayState petition to renew
the committal order for an periodadditional of toup years.five RSA
135-E:12.The placesstatute no limitation on the number of times the State
may petition to renew the committal order or the of personamount time a

bemay involuntarily chapter,committed. This inpassed 2006 and effective
1, 2008,January “applies retroactively to inpersons custodyall as of the

effective date of this statute who have been of sexuallyconvicted a violent
offense, as prospectively.”well as RSA 135-E:19.

:3, II,Pursuant to RSA 135-E

persona has[w]hen who committed a sexually violent offense tois
be released from total confinement in New Hampshire, agencythe
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to thewritten noticegivethe shallpersonoverjurisdictionwith
was last con-personwhere thatcountyof theattorneycounty

ifoffense, the caseattorney generalorsexually violentof avicted
attorneyby general.thewas prosecuted

eitherpriornine months toat leastprovidedThis notice must bewritten
therelease, any hearing regarding person’soranticipatedthe person’s

135-E:3, attorney attorney generalorcountyII. Thepossible release. RSA
(MDT), byestablishedmultidisciplinarythe teammay then thatrequest

and of licensedconsistinghealth and human servicesthe ofdepartment
135-E:3,1, theRSA “assess and evaluateseepsychologists,orpsychiatrists

sexually predator.”is a violentpersondetermine whether theperson to
135-E.-3, includes review ofand evaluationRSA III. The MDT’s assessment

record, mentalhistory includingand treatmentthe institutionalperson’s
“anyandrecords, background,the criminalperson’shealth and medical

of such ispersonrelevant to the determination whetherother factor that is
135-E:3, provideThe aRSA V. MDT mustpredator.”a violentsexually

receivingof notice of theas its within six monthsreport findingswritten to
(c).135-E:3,RSA Vrelease.person’s anticipated

of astatutoryIf that a meets the definitionpersonthe MDT finds
attorneyor hascounty attorney generalthesexually predator,violent

to file a with the courtdays petition superiorwithin whichfourteen
sexually predator statingthe a violent and factspersonthat is“alleging

filed,petition135-E:6. a isallegation.”to such RSA Oncesupportsufficient
finding probable cause.has ten to make an initial ofsuperior daysthe court

135-E:7,1. determination, ifor a trial issixty days juryWithin of thisRSA
election, toelected, the court shall hold a trialsixty days of thatwithin

135-E:9, II. Thesexuallyif a violent RSAperson predator.the isdetermine
evidence, thatconvincingof clear andproving, bycarries the burdenState

135-E:11, I. The ofRSA rulessexually predator.the is a violentperson
329:26,evidence, doctor-patient privilegedthe under RSA com-privilege

330-A:32, rules,or dounder RSA and other similar statutesmunications
However,135-E:10, by isany reportI. the MDTnot at trial. RSAapply

inadmissible, unless it one of thehearsayas evidence falls withinis
135-E:10, III,hearsay RSA IV.exceptions to the rule.recognized

filesexually may petitiona a forpredatorA committed as violentperson
mayThetime his RSA 135-E:14. courtdischarge anyat after commitment.

togeneral respond thecounty attorney attorneythat the orrequire
ifa it determineshearing,also the withoutmay deny petitionId. Itpetition.

merit on its face. Id.petitionthe is without
of therequestof RSA 135-E:3 and at thewith the termsConsistent

evaluate whetherState, 2008, an team assembled toJanuaryin MDT was
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sexually 7,the met a predator.defendant the definition of violent On March
2008, daysthe MDT concluded that the defendant met that definition. Ten
later, 17, 2008, petitioned certifyon March the State the trial court to the

sexually predator pursuant chapterdefendant as a violent to 135-E.RSA
court,The requested days,State that the trial 10 find probable“[w]ithin

cause on the foregoingbased contents of the Petition that [the defendant]
a Sexuallyis days.Violent Predator” and also schedule a trial within 60 See

:7, I, :9,RSA 135-E II. The trial court an finding probablemade initial of
28,cause on It notApril 2008. does that a trial theappear on merits was

scheduled at time.that
Because no hearing was scheduled to occur before the defendant’s

2008,expired 16,incarcerative sentence on June the requestedState an
emergency probable hearing,cause which was held on 16.June See RSA

:7, time,II.135-E At that the defendant moved to dismiss the petition,
arguing that the trial no longer jurisdictioncourt had to hear the matter
because it had to statutory limits;failed withcomply the time namely, that
there had not probablebeen a cause determination within ten days of the
filing petition,of orthe a trial on the sixty daysmerits within of the request

3,2008 order,for trial. In its July the trial court ten-dayconcluded that the
time :7,1,limit set inforth RSA 135-E sixty-dayand the time limit set forth

:9,in RSA 135-E II are mandatory and had not been incomplied with this
case. It also concluded that “these guaranteetime limits that the Court will
reach the ofmerits the petition shortlyeither before or after the person’s

expiresincarcerative sentence thereby protectand libertyhis interests”
and, thus, legislature“the mandated timethese limits out of liberty interest

However,concerns.” despite finding,this the trial court ultimately denied
the defendant’s motion to dismiss because it found that the defendant had
not been prejudiced by the delays. The trial court subsequently found
probable detention,cause to continue and, 10,2008,the defendant’s Julyon
scheduled 2,a trial on the Septembermerits for 2008. The defendant’s

for 30,motion reconsideration was denied on July 2008.
13, 2008,On August the trial approvedcourt the following question for

interlocutory appeal: “Does the complycourt’s failure to with mandatory
time limits divest the court of authority case,to act in Mr. Fournier’s
thereby therequiring dismissal of the petition against him?”

Because presentsthis a ofquestion statutory interpretation, our review
(2008).2007-150, 156 800,is de novo. In re Juvenile N.H. 801 In matters of

statutory interpretation, we are the offinal arbiter the ofintent the
legislature as inexpressed the words of the statute considered as a whole.

Gubitosi, (2008).720,State v. 157 N.H. 723 We first languageexamine the
statute, and,of the where wepossible, apply plainthe and ordinary
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apartsall of statuteat 723-24.We construeto used. Id.the wordsmeanings
unjustan orpurpose and avoid absurdto its overalltogether effectuate

at 724.result. Id.
135-E:7,1, provides:RSA

petitionfiles aattorneyor generalcounty attorneyWhen the
predator,violentsexuallydeclared apersonto have aseeking

the court shallpetition,of thedays filingof thewithin 10
that thecause exists to believeprobabledetermine whether

If theis violentsexually predator.in the aperson petitionnamed
that there ispetitionon the content of thecourt baseddetermines

a sexuallythe is violentpersoncause to believe thatprobable
in custodyremainpersoncourt shall order that thepredator, the

proceed-facilityan for furtherappropriatebe held in secureand
chapter.in with thisings accordance

added.) 135-E:9, days60 after theII provides: ‘Within(Emphasis RSA
cause, or, juryin where acasesprobabledetermination ofcourt’s initial

trial,a the courtelected, jury60 after the election ofdaystrial has been
sexuallyapersonthe is violentconduct a trial to determine whethershall

added.)(Emphasispredator.”

as a command.generally regardedof the “shall” isThe use word
643, (2005).Wheeler, controlling, itAlthough645 notMcCarthy v. 152 N.H.

tolegislaturethe intended the statute besignificant indicatingis as that
(1980).C., 260, 264 especiallyre N.H. “This is somandatory. In Russell 120

rights.”to Id.protect privateof the statute ispurposewhere the

135-E:7,1,inthe time limits set forth RSAThe State concedes that
135-E:9, further concedes that “themandatory.RSA II are The Stateand

has a petitiona whom the filedliberty againstinterests of Stateperson
substantial, certainlythat consideredLegislaturethe are and theunder Act

However, it thatlimits issue.” assertsenacting the time atthem when
suchjurisdictional because anneither limit was intended to betime

disagree.of the Act. Weprimary purposewould thwart theinterpretation

mandatory limitsnot how its timelegislature providedthe hasWhere
enforced, of enforce­the modeappropriateto we must determineare be

factors:inquiry upon152 N.H. at 645. Our focuses twoMcCarthy,ment.
party seekingthe reliefstatutory goalsof the and whetherconsideration

statutory Id.as a result of the violation.has shown prejudice

statute, distinguishedthe of a we haveinterpreting goalsWhen
a andinvolving libertylimits: interestof time thosetypesbetween two

adjudicative dispositions.”hasteningininvolving general“a interestthose
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(1994).Martino, 612, 615-16N.H.Appeal legislature,138 “Where the outof
concerns,libertyof interest has mandated time limits for holding hearings,

lost,we have held that personal jurisdiction over a isdefendant absent
waiver, if the case is not heard statutorywithin the period.” Id. at 615.

legislature‘Where the prescribedhas time out a generallimits of interest
in adjudicativehastening dispositions involved,for the all partiesbenefit of
however, unwillingwe have been to treat the time limit as jurisdictional.”

atId. 616.
C., 1979)In 169-B:14,Russell we considered RSA II (Supp. and RSA

169-D.T3, 1979),II (Supp. which establish the statutory time limits for the
adjudication juvenileof a “delinquent”as a or “child in need of services.”

C.,Russell 120 atN.H. 263. We concluded that prescription of“[t]he
mandatory juveniletime limits on adjudicatory hearings under [these

legislativestatutes] is a pronouncement of a right expeditiouschild’s to the
resolution of his alleged delinquency or ‘need for services’ rooted in his
right process.”to due Id. at 266. We further held that these time limits
“effectuate a substantive right therequiring jurisdictioncourt to forfeit if

with,compliednot unless noncompliancesuch is delaythe result of a caused
or requested by juvenile,the in which case he will be todeemed have
waived the time limits.” Id. at 268. In making determination,this we
recognized that “it juvenile’sis the liberty interest that thetriggers need

processfor due safeguards.” Id.
inSimilarly, (2002)McCarthy, 173-B:4,we Ianalyzed RSA and RSA

173-B:3, (2002),VII requirewhich that hearingscertain occur within a
specified period of time after the offiling a domestic petition.violence

152McCarthy, N.H. at 644-45. againWe concluded that the statutory time
frames were intended to protect interests,a libertydefendant’s “Itnoting,
hardly mentioningbears that restraininga order restrains liberty.”one’s

such,Id. at 646. frames,As ofthe violation these time byabsent waiver the
defendant, required that the petitiondomestic violence be dismissed. Id.

expressThe purpose of RSA 135-Echapter is to “create a civil
procedurecommitment for the long-term care and treatment of sexually

violent predators.” RSA 135-E:1. It is evident that legislaturethe intended
chapterthis to protect the frompublic sexually predators. However,violent

plainits language also demonstrates a concurrent legislative intent to
protect the liberty interests of the person subjectwho is to such involuntary
commitment.

plainA ofreading the language of the chapterentire indicates that
the legislature intended these proceedings priorto be completed to the
expiration subject’sof the sentence,incarcerative thus limiting any possible
unnecessary infringement on a person’s liberty. legislatureThe specifically
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process,commitmentstageeach of theconstraints attimeenumerated
here, therequiring processthatatin to those issueincluding, addition

least 9authorityprosecuting “[a]tappropriateto thewith noticebegin
(a), (b),release, 135-E:3, IIRSAanticipatedperson’sto” thepriormonths
reportwrittenitscompleteteammultidisciplinarythat theprovidingand

release,anticipated RSAof areceiving person’sof noticesix monthswithin
(c). chapterthe would betime limits within135-E.-3, otherV These and

beyondoutto drawnif were intended bemeaningless processtherendered
sentence, beginno to theas there would be needincarcerativeperson’sthe

release, or toperson’s anticipatedofin advance thenine monthsprocess
trial.procedure leading up toexpeditedanmaintain such

com-processintent to have thislegislature’stheFurther evidence of
isoriginal sentence demonstratedto the end of a defendant’spleted prior

athe event that“emergency” provision “[i]nanenumeration ofby its
forsexually eligibleviolent offense isbeen convicted of awho hasperson

135-E:4,1. provisionThisrelease from total confinement.” RSAimmediate
the personthat detainstemporarilyaccelerated procedureanprovides

to filecounty attorney attorney generalorsubject to and allows therelease
if person sexuallythe is ahearing to determineemergencya for anpetition

statute, hearinginitial causeprobablethe anviolent Id. Underpredator.
petitionof a for anfilinghours of thetwenty-fourmust held withinbe

holidays, which theexcluding duringweekends andhearing,emergency
court that therein total Id. If the determinesremains confinement.person

thesexually predator,to the a violentpersoncause believe isprobableis
and, ifhours, the it deter-must, person,assessseventy-twowithinMDT
sexually violentstatutory definition of ameets thepersonmines the

countythea and recommendation toreportwrittenpredator, provide
135-E:4, prosecuting attorneyII. Theattorney RSAattorney general.or

person is aallegingto file a that theforty-eight petitionthen has hours
supportfacts sufficient to suchstatingandsexually predatorviolent

135-E:4, prosecuting attorneyor theRSA III. If either the MDTallegation.
135-E:4,limits, is RSApersontime the released.complyfails to with these

IV.
of thistime limits in the administrationlegislature’s emphasis onThe

for theoverridingits concernprocedure again illustratesemergency
thechapter limitingthis andpetitionof a underexpeditious resolution

Further,liberty. legislature’stheunnecessary infringement person’son a
procedurean“emergency” expeditedterm indicates that suchuse of the

normal of this statute.necessary applicationnot be in theshould

intent to have these matterslegislature’s clearIn addition to the
sentence,incarcerative weperson’sto of theexpirationthecompleted prior
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note that the legislature explicitlyhas stated that the time limits associated
provisionwith the emergency jurisdictional. 135-E:4,are not RSA TheIV.

plain language of this provision demonstrates that the legislature has
arecognized distinction between time frames that are jurisdictional, and

135-E:4,those that are not. RSA provides, pertinentIV in part:

The provisions of jurisdictional,this section... are not and failure
limitations,complyto with the time which results in the release of

a person who has been of sexually offense,convicted a violent is
dispositivenot of the case and does not prevent countythe

attorney attorneyor general from afiling petition aagainst
person subjectotherwise to the ofprovisions chapter.this

It is a of statutorywell-established canon construction that the expression
thingof one in a normally impliesstatute the exclusion of another. St.

Joseph Rizzo, 9, (1996).v.Hosp. Nashua 141 Furthermore,N.H. 11-12of
statute,in construing a we will neither consider what legislature mightthe

have said nor add itwords that did not fitsee to include. In the Matter of
Martel, (2008).& 53, Thus,Martel 157 N.H. 58 the fact that the legislature

stated only that the time frames in 135-E:4 jurisdictionalRSA are not is
significant ofevidence its intent that the time limits inset forth RSA
135-E:7,1, 135-E:9,and RSA II jurisdictional.are

Further, it is also significant that a failure to comply with the non-
jurisdictional time limits established in RSA 135-E:4 results in the person’s
release, but “is not dispositive of the 135-E.-4,case.” RSA IV. Through this
language, legislaturethe has implicitly recognized that, where the time
limits jurisdictional,are a failure complyto would result in dismissal of the
petition.

The United SupremeStates Court has recognized that “civil
commitment for any purpose significantconstitutes a deprivation libertyof

requires processthat due protection.” Addington Texas,v. 418, 425441U.S.
(1979).As in McCarthy C.,and Russell we find that mandatorythe time

135-E:7,1,frames established in 135-E:9,RSA and RSA II are a legislative
pronouncement of a person’s right to have the petition against him

resolved,expeditiously in rightrooted his to process,due theyand that
were intended to protect person’sthe substantial Fur­liberty interests.
thermore, violation of these time limits prejudicialis itself to the due
process rights subjectof a person to involuntary commitment under this
statute. McCarthy,See 152 N.H. at 646. The time limits are therefore
jurisdictional in nature.

SupremeThe Court of Kansas has reached the same conclusion with
to therespect time limits included in Sexuallyits Violent Predator Act. See
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2002). case,(Kan. abeingafter found1, In that49 P.3d 10Searcy,In re
Supreme Court ofSearcy to theappealedsexually predator,violent

he hadjurisdiction becauseKansas, court lackedthat the districtarguing
in thetime set forthmandatory periodtheto trial withinbroughtnot been

KansasapplicableAct. Id. at 2. TheSexually PredatorKansas Violent
days completionafter the ofpart: “Within 60pertinentinprovided,statute

a trial to,. conducthearing . . the court shallany cause][probable
sexually predator.” Kan. Stat.is a violentpersonwhether thedetermine

case,4. in2001); Searcy, 49 P.3d at As thissee also(Supp.§Ann. 59-29a06
and, ifeven itjurisdictional,limit notthat this time wasarguedthe State

at 4. The KansasSearcy, 49 P.3dwas, Searcy requirement.had waived the
jurisdiction,Court, subject matterthis as a oftreating questionSupreme

trial 60jurisdictional, bring respondentfailure to a to withinrecognized, “If
courtdeprivewould the ofdays probableof the cause determination

the at 5.the court to dismiss action.” Id.jurisdiction requireand
60-day periodthe ... iscompliancethat with“[s]trictThe court found

aagainst petitionof whompreservation rightsto of the thoseessential the
6. Infindinga has been made.” Id. atprobablefiled and causehas been

jurisdictional,60-day time limit was in factarriving at the decision that the
that certainlegislature’s explicitcourt relied the determinationuponthe

jurisdictional, and failure to makelimits under the statute were not itstime
Id. Itrespect 60-day period.to the timethe same determination with

statutory rightis to the tolanguage analogousthat thisrecognizedfurther
cases, noteworthy the otherin criminal and found numerousspeedy trial

Act,the such as theprotections respondentafforded to a underprocedural
statute has since beenright jurya trial and counsel. Id. at 8-9. Thisto

60-day jurisdictional.to state that the time limit is notexplicitlyamended
(Kan. 2004).Hunt, 861, App.In re 82 P.3d 870 Ct.See

comparablestates have held that time framesrecognizeWe that other
See, Goode,mandatory, jurisdictional. e.g.,not State v. 830 So. 2dare but

2002)(Fla. curiam); Donaldson,817, reIn Care and Treatment(per828 of
(Mo. 2007) (en Matthews,331, banc); 311,In re 550214 333 S.E.2dS.W.3d

(2002).(S.C. denied, However,2001), the314-15 cert. 535 U.S. 1062
in not between timeanalytical distinguishframework those cases does

interest,a and those that areprotect libertyframes that are intended to
adjudicativegeneral hastening disposi­“out of a interest inprescribed

that,Martino, Further, thatdespite findingN.H. at 616. we notetions.” 138
at least some havejurisdictional,these time frames are not courts

comply appropriatefor is still thefailingconcluded that dismissal to
Goode, Matthews,830;at 550 at 314. Inremedy. 830 So. 2d S.E.2dSee

Goode, involuntarythe action for commitmentthe trial court dismissed
thirty-daytobrought statutorybeen trial within thebecause Goodehad not
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Goode,period. 2d The Supremetime 830 So. at 818. Florida affirmedCourt
dismissal, ofholding, importance libertythe “based on the the obvious

stake,rights at and consistent with the Kansas act upon which Florida’s law
modeled,is agree Legislaturewe that the intended that there should be

‘scrupulous statutorywith the timecompliance’ thirty-day limit.”Id. at 826.
Matthews,inSimilarly, Supremethe Court of South Carolina held: “When

sixty day periodthe time to hold passed,[of a has and no continuancetrial]
granted,has been the forproper procedure respondenta to follow to fileis

Matthews,a motion to dismiss.” 550 atS.E.2d 314.
that,The arguesState rather ourfollowingthan inholdings McCarthy

C.,and Russell we must consider chapterRSA 135-E in ourlight of
inholdings v. HampshireSmith New Psychologists,Board 138 N.H. 548of

(1994), W., (1983),In Robyn Martino,re 124 N.H. 377 and Appeal 138of
(1994).N.H. 612 In each of those cases we declined to find a timestatutory

jurisdictional,limit concluding that would,such a finding respectively,
statute,thwart the primary purpose of the be or“illogical,” be unintended

Smith,by legislature.the 551;138 Robyn W., 381;N.H. at 124 N.H. at
Martino, However,138 N.H. at 616. these cases inapposite,are as none of
the respective statutes ainvolved liberty interest. The statute at issue in
Smith involved the failure of the New ofHampshire Board Examiners of
Psychologists to hold hearinga within the statutorily required three
months of the date of Smith,notice on a written complaint. 138N.H. at 550.
The in Robynstatute W. involved a noncompliancecourt’s with the
mandatory sixty-day time limit for the ofissuance a decision in parentala
rights W.,termination proceeding. Robyn 124N.H. at Similarly,380-81. the
statute at inissue Martino involved a New Hampshire Compensation
Appeals Board decision that was not issued within the statutorily required

daysthirty Martino,afollowing hearing. Indeed,138 N.H. at 615. in
Martino we clearly stated that there was innothing the language or
legislative history of the statute at “toissue indicate it designedwas cureto
liberty interest concerns.” Id. at 616. While these alleases involve impor-

interests,tant none and,involve the thus,loss of liberty, these statutes do
not deprive the jurisdictiontrial court of when there has been non-
compliance with the enumerated time limit.

Our conclusion is also consistent with our indecision In Christopherre
K., (2007). case,155 N.H. 219 In K,that the appellant, Christopher was
involuntarily admitted to the Hampshire HospitalNew under RSA chapter

(2005)135-C and subsequently conditionally discharged. Id. at The221.
involuntary admission order and dischargeconditional were expireset to on

6, 2005; however,May 18, 2005,on April petitiona was filed to renew the
appellant’s discharge.conditional Id. at 221. The probate grantedcourt the
petition 24,following hearinga on May 2005. Id. at appeal,228. On the
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to renew hisjurisdictionprobate court lackedthat thearguedappellant
II,135-0.39, the courtbecause, probateunder RSAdischargeconditional

and, thus,thirty days filing,of itspetition withinto act on therequiredwas
at 228. Weexpired hearing.to the Id.priorhadpreviousthe order

:39,II so that the extensionRSA 135-Cinterpret“Todisagreed, concluding,
of theterminates at the endadmissioninvoluntaryof the ofperiod

chapter 135-C:purposes of RSA. . . would thwart boththirty-day period
of the Id. at 229-30.public.”and protectionthe [appellant]treatment of

automatically termi-did notThus, dischargethatheld the conditionalwe
the court hadprobateandthirty-day period,end of thenate at the

Id. at 230.petition.to hear thejurisdiction
based statu-uponK. made our determinationChristopherin weWhile

135-E, of thatthe circumstanceschapterto those of RSAgoals similartory
First, inappellanthere. thefrom those at issuedistinguishablearecase

delaythe and wouldconditionally duringdischargedK. wasChristopher
entry probateof the court’sdischarged followingconditionallyremain

personainterest thatThus, possess degree libertyhe the ofdid notorder.
Second,holds. thechaptera under RSA 135-Epending petitiondetained

involuntaryan commitment order.K. a renewal ofChristopherissue in was
thecase, finding appellanta thatThus, alreadythere had beenunlike this

chapterunder RSA 135-C.involuntaryfor commitmentthe standardmet
that thethe initial determinationat issue here involveThe time limits

sexually requiring involuntarya hispredatoris indeed violentperson
whole, distinguish-ischaptera RSA 135-EFinally,commitment. read as

Assignificant respect.135-C in at least onechapterRSAable from
:4,discussed, states that the time limitsexplicitlyRSA 135-E IVpreviously

persua-jurisdictional,are not thusemergency provisionin theenumerated
remaining jurisdictional.intent that the time limits aresively evidencing an

Nashua, comparable141 at 11-12.There is noHosp. N.H.JosephSee St. of
135-C, in K.Christopherin RSA the statute at issueprovision chapter

purpose chapterof RSAargues primaryThe that theState also
135-E, public,of the would be thwartedsafetythe and welfareprotecting

jurisdictional. Wedisagree.found to be Weif the time limits were
mandatory mayof framesenforcement timethat strictacknowledge

647.a 152 N.H. atgoals McCarthy,the of statute. Seearguably diminish
that, in theHowever, mandatory time limits are rootedwe reiterate when

interest, result islibertythe of a thisprocess protectiondue andright to
646; C.,at Russellstatutory scheme. Id. see alsowith the overallconsistent
(1983).222,268; C., 124 225In re Eric N.H.120 N.H. at

:7,1,in 135-E andset forth RSAwe hold that the time framesWhile
petition may not:9, dismissal of the currentjurisdictional,II areRSA 135-E
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be in thisrequired ease. We have consistently jurisdictionalheld that a time
limit that has complied requiresnot been with dismissal of the underlying
petition such“unless noncompliance delayis the result of a caused or
requested by the [prejudiced inparty], which case he will be deemed to
have the 646;waived time limits.” 152McCarthy, N.H. at see also Russell
C., Therefore,120 N.H. at 268. to the extent the defendant has caused a
delay, the ofperiod that delay may not be counted against the statutory

See,time (2008)period. e.g., Brown, 555, (inState v. 157 N.H. 563-64
AgreementInterstate on Detainers Act proceeding, indelays bringing

bydefendant to trial caused his requests are not counted toward the time
limit); Allen, (2003)(inv. 290, 294State 150 N.H. speedy analysis,trial “we
initially anydiscount delays that were prompted by the defendant because
he cannot advantage occasioned”).take of delay that he has

Here, the record demonstrates that the defendant atcaused least
some indelay the initial probabledetermination of cause by filing a
substantive motion in However,that regard. the extent of delay,this and
whether anythere were additional delays, is unclear. We therefore remand
for further proceedings consistent opinion.with this

Vacated and remanded.

Broderick, C.J., and Hicks, JJ.,Dalianis and concurred.
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