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one or more ofhowever, theoretically constituteact, mayA single
“simultaneouslyand, thus, maythe State641:6of RSAthe variants

on aoffense basedconstitute the samecharges whichmultipleprosecute
and eacha convictionsingleit seeksprovidedtransactionact orsingle

the offense.”distinct, committingmethod ofalternativeacharge alleges
(2000). thehere chose to indict673, 676 The StateNickles, 144 N.H.State v.

Nevertheless, thatof RSA 641:6.the “removes” variantonly ondefendant
hispreventin does notkeythe his shoemay have concealedthe defendant

of the“removes” variantelements of thesatisfyingfrom theconduct
we affirmAccordingly,at trial.offense, ample evidencefor which there was

his conviction.

Affirmed.

Duggan, JJ., concurred.Broderick, C.J., Dalianis andand
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Molan, (GlennPLLC,Krupski,Milner & of Concord R. Milner on the
orally),brief and the petitioners.for

(.MichaelKelly Brown,A. KAyotte, attorney general senior assistant
attorney general, the ofon memorandum law and for theorally), respon-
dent.

Hicks, J. The petitioners, the State Employees Association of New
SEIU,Hampshire, (SEA),Local 1984 Bush,William E. and JohnEvans R.

appeal J.)an order of the Superior (Conboy, rulingCourt that service
2006)credit purchased 100-A:4,topursuant RSA VII (Supp. (repealed

2007) does not forqualify determining for medicaleligibility benefits
2008).coverage under RSA 21-1:30 We(Supp. affirm.

The facts in casethis are not in Thedispute. petitioners are two state
employees SEA,and the which voluntarydescribes itself as “a labor
organization 10,000and the exclusive representative for more than state
employees eligiblewho are to receive certain retirement benefits from the

(NHRS)].”Hampshire[New Retirement System The two individual peti-
tioners, Bush,Evans and are apparently group I ofmembers NHRS.

teachers,” X(a)IGroup “employees 100-A:1,members are (2001),and RSA
2008).100-A:1,terms further defined in RSA V and VI (Supp. The other

employeesclassification of state to in II,referred this isopinion group
“permanentwhose are policemen firemen,”members and permanent RSA

X(b)100-A:1, (2001), categories further defined and delineated in RSA
100-A:1, 2008), (2001) (2001).2008),VII (Supp. VH-a (Supp. VH-b and VIII
For below,reasons explained onlythis decision theconcerns benefits
available Ito some group members.
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(division),of Personnel isHampshirethe Divisionrespondent,The New
services, anof administrativedepartmenta within thedivision established

2008). is21-1:1, charged:42 The division(Supp.the state. RSAagency of
of allwith, “[ojverseeing employeeadministrationamong things,other

21-1:42,to RSAother than those related theprograms [NHRS].”benefit
VIII.

instantbenefits are relevant to the action:types employeeTwo of state
pursuant chapterNHRS to RSA 100-Apayable byretirement allowances

(2001 care,2008), medicalhospitalization, hospitalSupp. “group& and
benefits,” 21-1:30,1, providedRSA tocare and other medical statesurgical

their tofamily pursuantstate and certain of membersemployees, retirees
(2000 2008). statutoryBoth schemes useSupp.21-1:26to :36 & someRSA

form the term service” to calculate various benefits or toof “creditable
(2001)instance, 100-A:5,1(b) providesfor them. For RSAeligibilitydefine

to Ipayable groupretirement allowance thereunderthat the service
to a ofequal percentageor teacher is certain “theemployee members

multiplied yearsfinal the number of ofaverage compensation bymember’s
service.”creditable

21-1:30, paywhich directs the state to a “towardpremium groupRSA
care, surgical and otherhospitalization, hospital medical care medical

for, alia, employeesor a self-funded alternative” inter retiredplanbenefits
state, provides,of a similar to define that 21-1:30phrasethe uses term. RSA

in part:

section,purposes employee”II. For the of this “retired means
II whogroup employee employee”each state retires. “Retired

employeealso means each I state who:group

(a) at for theyearsHas least 10 of creditable service
1,2003began prior Julyif the toemployee’sstate service

of if theyears employee’sor 20 creditable service service
1,2003, 60began Julyon or after and who also is at least

retirement;ageof at the time of oryears
(b) Has at of for theyearsleast 30 creditable service

retirement, regardlessat the time of the em-state of
ployee’s age; ....

AnyIII. vested state retiree receive medical andmaydeferred
ifsectionsurgical benefits under this the vested deferred state

aeligible. eligible,retiree is To be vested deferred state retiree
the state ifyearshave at least 10 of creditable service withshall

1, yearsto or 20employee’s began prior Julythe service 2003 of
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service if the employee’s began Julycreditable service on or after
1, addition,2003. In if the vested deferred state retiree is a

I,member of suchgroup yearsretiree shall be at least 60 of age
eligible.to be If the vested deferred state retiree is a member of
II,group such eligibleretiree shall not be until 20 from theyears

becomingdate of a of II begroupmember and shall at least 45
years age.of

IV. Each state employee yearswho has at least 10 of creditable
service for ifthe state the employee’s began prior Julyservice to
1, years2003 or 20 ifof creditable service the employee’s service

1, 2003,began Julyon or after and who elects to take a reduced
service retirement allowance shall be defined as a “retired em-

forployee” the ofpurposes being eligible to receive medical and
surgical benefits under this section when the employeestate

agereaches 60.

RSA 21-1:30.
RSA 100-A:1defines certain and phrases“words as used in chapter[RSA

100-A], aunless different meaning plainly requiredis by the context.” RSA
(2001). sendee,”100-A:1 In general, 100-A:1, (2001),“creditable RSA XVI

means “service rendered while a member of the retirement system,” RSA
100-A:1, (2001),plusXIV service under a predecessor systemretirement
“for which credit was given under the terms of one or more of the
predecessor systems, and as set forth 100-A:1,under this chapter,” RSA

2008).XV (Supp. 100-A:1,See RSA XVI (defining “[c]reditable service” to
“mean prior service,service plus membership as provided in RSA
100-A:4”). “[s]ervice,”The turn,term in is defined as “service as an

teacher,employee, a a permanent policeman or a permanent fireman which
paid for anby 100-A:1, (2001).is employer.” RSA XIII
RSA 100-Achapter also offers opportunitieslimited for certain members
purchaseto credit for service publicrendered for employers other than the

State of Hampshire, See,New or for certain breaks in service. RSAe.g.,
100-A:4, 2008)VI (Supp. (allowing ofpurchase credit infor active service

services); :4, 2008)the United States armed VIII (Supp. (allowingpurchase
of service followingcredit in joinbreak service to Peace orCorps

2008)AmeriCorps); RSA 100-A:4-b (Supp. (allowing certain Igroup
service);members to purchase credit for out-of-state (Supp.RSA 100-A:4-c

2008) (allowing certain IIgroup members to purchase credit for out-of-
service). 2006,Instate the legislature 100-A:4,VII, which,enacted RSA

2007,repealuntil its in allowed certain members of the retirement system
purchase years 100-A:4,to to fiveup additional credit. Specifically,RSA VII

provided:
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section, ina memberof thisNotwithstanding any provisionVII.
currently has at leastsystem whothe retirementservice inactive

state, tobe entitledin the shallserviceyears5 of creditable
yearsthan 5nor morethan one monthfor not lessreceive credit

415(n)meaning of sectionwithin theservice creditnonqualifiedof
amended,1986,asofRevenue CodeInternalof the United States

of suchfull actuarial costthe member of thebyupon payment
board, subject following:to theof theupon approvalcredit and

(a) until the active membergrantedshall not beCredit
lumpin a sumservicefully nonqualifiedhas for thepaid

board.by thepayments permittedasbyor installment
thethe of member’sproductThe cost shall beactuarial

buy-in,timeat the ofcompensationannual rate of
employermember andof theby the summultiplied

to the memberrespectrates in effect withcontribution
yearsofbuy-in, multiplied by the numberat the time of

Thebought.credit member’snonqualifiedof service
annuityto member sav-credited thepayment shall be

ings fund.
(b) time that iscredit” means“Nonqualified service

chapter.under thispurchasablenot otherwise
(c) nonqualifiedthe ofRequests concerning purchase

limitedpursuant to this shall beparagraphservice credit
year.2 calendarrequests perto memberpersuch

100-A.-4,RSA VII.
20, 2006, 07-01the issued Personnel MemorandumOctober divisionOn

RSA[underthe of service creditclarify purchase nonqualified“to whether
100-A-.4, retiree health benefitsimpacts eligibility state-paidforVII]

is onlythat the questionto 21-1:30.”The memorandum notespursuant RSA
not tie theI RSA 21-1:30 doesto members becausegrouprelevant

years respectII to of creditable service. Withof memberseligibility group
members,I the memorandum states:to group

Iretiringrequires Groupin aRSAlanguage [21-1:30]The
meeting specifiednumber ofin addition to a otheremployee,

yearsconditions, of of “creditableto have a certain number
for the health care benefit.qualifythe state” toservice for

for theis not “creditable servicenon-state serviceNonqualified,
reason, of servicepurchase nonqualifiedtheand for thisstate”

of adetermining eligibilitythenot count towardcredit would
state-paidI retiree health benefit.member for theGroup
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alia,petitioners brought seeking,The the instant action ainter declara-
tory “thatjudgment bycreditable service a statepurchase[d] employee

100-A:4,pursuant to can be for ofpurposes determining[RSA VII] utilized
eligibility as a retired employee pursuant (Emphasisto RSA 21-1:30.”
omitted.) dismiss,The divisionfiled a motion to which the trial court treated

a summaryas motion for judgment granted.and The court found the term
“creditable ambiguousservice for the state” and looked to legislative
history decipherto meaning. “acknowledge^]its The court that the

100-A:4,of RSAlanguage VII is not a clarity,”model of and found no
in historyindication the of inlegislative the lawmakers’ intent it.enacting

From the inexpressed legislative history 21-1:30,intent the of RSA
however, the court legislatureconcluded that “the intended phrasethe

state,’ statute],‘creditable service for the it inas is used [that to mean
Thus,actuallyservice for theworking persuadedstate.” the court was “not

that nonqualified service credit bemay applied to establish toeligibility
receive medical inbenefits retirement” pursuant to RSA 21-1:30.

On appeal, petitionersthe thatargue the trial court erred in both its
interpretation of oflanguagethe the andstatute in its ofconsultation
legislative history. interpretation law,“The of a statute a questionis of
which we review de novo.” In the Liquidation Co.,Matter Home Ins.of of

(2006)472, omitted).154 N.H. 479 (quotation We are aguided by number
of well-settled principles of statutory construction. goal“Our is to apply
statutes in light legislature’sof the them,intent in enacting in oflightand
the policy sought to be byadvanced the entire statutory Soraghanscheme.”

Resort,v. Mt. 399, (2005).Cranmore Ski 152 N.H. 401 construing“When
statute,the meaning of a we first examine the inlanguage found the

statute, and where possible, we plain ordinaryascribe the and meanings to
Hazen,words (1995)used.” Conrad v. 249,140 N.H. 251 (quotation

omitted). ‘We isolation,ininterpret statutes not but in the context of the
overall statutory Appeal Portsmouth,scheme.” City 170, 174151N.H.of of
(2004). “When interpreting two statutes that deal with a similar subject
matter, we construe them so theythat do not other,contradict each and so
that they will lead to reasonable results and legislativeeffectuate the
purpose of Co.,the statutes.” Grand China v. United Nat’l Ins. 156 N.H.

(2007).429, 431 will not consider the“[W]e what legislature might have said
or add language that the legislature did not fitsee to include.”In the Matter

Liquidation Co., omitted).Home Ins. 154 N.H. at 479 (quotationof of
partiesThe first dispute the ofplain meaning RSA 21-1:30.The division

“[p]ursuant 21-1:30,asserts that to RSA the ofprovision health care
benefits to retired employees requires juststate not ‘creditable service’but

”a term of actual ‘service the state.’ The petitioners counter that “[t]hefor
complete phrase ‘creditable service for the by statute,state’ is not defined
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Thus, themeaning.has a preciseis andservice’the term ‘creditablebut
ofthe amountsimplystate’ isfor the‘creditable servicemeaning ofplain

has.”employeea state‘creditable service’
ofscheme, find the addition thewestatutoryreviewing the entireUpon
First,norhelpful dispositive.in 21-1:30neither“for the RSAstate”words

21-1:30,11(a), III,service,” RSA“creditablephrasesuses thethat section
(b) added),21-1:30,11(a),state,” (emphasisRSAthe“creditable service for

added),state,” 21-1:30,III (emphasisRSAtheservice withand “creditable
Thus, petitionersmeaning. thein intendedno distinctionwith discernable

argue:

and unreasonableillogicalleads to anposition[division’s][T]he
inis employedfor the state’The ‘creditable servicephraseresult.

21-I:30[, ThatRSAby II].createdof the threeonly categoriestwo
(not‘20 of creditable service’yearswithis, employeea state

state’) ifto employedis entitled benefitsfor the‘creditable service
1, two ofcategoriesthe other2003 whereasJulyor afteron

view, to havewould needthe [division’s]undereligible employees,
state.actual work time for thesendee betheir creditable

tolegislature has intendedthat where thepointalso outpetitionersThe
byof for health benefitspurposes eligibilityforlimit creditable service

state, has expresslyin the it saidof such servicerequiring performancethe
members,(“For only100-A:4-b, I or teacheremployeesuchRSAit. See

in of as a memberperformed Hampshirethe state Newcreditable service
shall counted as creditablesystemretirement beHampshireof the New

asurgical benefits asof for medical andpurpose eligibilityfor theservice
(same).21-1:30.”); no100-A:4-e We findRSAemployeeretired under RSA

intent in the modification of “creditablelegislativeofconsistent indication
as “for the state.”by phrasesservice” such

in thethe elsewheresimilarly argue that existencepetitionersThe
from qualificationservice creditpurchasedof exclusions ofexplicitstatute
21-1:30indicatesfor of RSApurposesfor the state”as “creditable service

under RSApurchasedinclude service creditintended tolegislaturethat the
VI(c) for100-A:4, purchasedthat credit100-A:4, (providingVII. See RSA

purpose... for theas creditable servicemilitary service “shall not be used
underemployeeas a retiredsurgicalfor and benefitseligibilityof medical

(similar100-A:4-b, forI, III exclusion for credit21-1:30”);RSA RSA
100-A:4-c,I,members); IVI RSAby grouppurchasedout-of-state service

by II(similar grouppurchasedout-of-state serviceexclusion for credit for
members). petitioners argue:The

100-A:4, itVII so withdidLegislature [RSA]the enactedWhen
exclude certain purchasedit intended toknowledge that when
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expressedcreditable service from the ambit itof RSA 21-1:30 this
by then,intent clearadding exclusionary language. Conversely, by

100-A:4,inaddingnot RSA the exclusionary languageVII found
in provisions,several other there exists unmistakable legislative
intent that such creditable forqualifiesservice ofpurposes
eligibility for medical benefits under RSA 21-1:30.

(Citation omitted.)and italics
We acknowledge that legislature’s“[t]he choice of language is deemed to

Conrad, 251,meaningful,”be 140 atN.H. and that generallywe “assume[]
that legislaturewhenever the provision,enacts a it inhas mind previous
statutes torelating subject matter,”the same Appeal Town Hamptonof of
Falls, (1985)805, 809 omitted).126 “[ujnlessN.H. (quotation Therefore, the

otherwise,context indicates words or inphrases provisiona that were used
in a prior act pertaining subjectto the same matter will inbe construed the
same sense.” Appeal Hampton Falls,Town 126 N.H. at 810 (quotationof of
omitted). Conversely, where the legislature uses different inlanguage

statutes,related we “assume that the legislature somethingintended
Conrad,different.” 140 N.H. at 252.

We also note the “elementary principle of statutory construction allthat
of the awords of givenstatute must be effect and that legislaturethe is
presumed not to superfluoushave used or redundant words.” v.Merrill

Bay Serv., (1984).Great Disposal 540, 543125N.H. acceptTo the division’s
position that “creditable state,” 21-1:30,service for the RSA does not

purchasedinclude “creditable service” thebecause former term requires “a
”term state’,of actual ‘service the the explicitrenders inexclusions RSAfor

100-A:4,VI(c) 100-A:4-b,I,and RSA III superfluous.and :4-c The division
attempts to distinguish military and out-of-state service credit from
nonqualified service credit by noting:

instance,In the first each .statutory provision . . [containing an
explicit specificallyexclusion] requires some form of actual ser-
vice, inalbeit a predecessor, military or system.out-of-state In

ease,this isthere no actual service being performed by the
Instead,employee. theyall have to do is pay money to theoffset

cost of the annuity.

This division,distinction help however,does not the because RSA 21-1:30
service,does not mention actual but rather refers to creditable service for

or with “the Thus,state.” RSA 21-1:30. performedactual service for
governmentalanother or public employer would not come within the plain
of RSAmeaning 21-1:30.
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service forhowever, [orto read “creditableacknowledge, thatWe also
as that term is“creditable service”referringas tosimplythe state”with]
“for the state”phrases100-Arenders thein RSA chapterdefined and used

tothatSimilarly, arguesthe divisionsuperfluous.state”and “with the
100-A:4,RSA VIIpurchasedcredit” under“nonqualified serviceinterpret

that section. If“nonqualified” out ofreads the termas “creditable service”
asservice the same“nonqualified”intended to treatlegislaturethe
itdistinguishedservice, posits, it not havethe division wouldcreditable

service, purchasethesimplywould have allowedbut ratherfrom creditable
hand, appear arguethe other topetitioners,The oncreditable service.of

service“nonqualifiedofallowing purchasethe provisionthat because
“creditablestatutory section entitledcontained within thecredit” is

service,” in of the latter.is included the definitionthe former
any to read consistent andanalysis suggests, attemptthe foregoingAs

chapter 100-Aand RSA 21-1:30meaning everyinto word of RSAcoherent
statutoryrules ofmay Applicationerrand. of our standardwell be a fool’s

Never­produces conflictingat issue results.provisionsconstruction to the
to thattheless, are subservient the onestatutory“all rules of construction

reasonably in themust if it can be discoveredlegislative prevailintent
Singer Singer, andStatutes2A N.J. & J.D. S.language used.”

Statutory (7th 2007);45.5, Feed§ at 36 ed. see McMillenConstruction
1975)(S.C.221, sameMills, (stating220 S.E.2d 226Mayer,Inc. C. v.of S.

be ascer­Indeed, Legislaturethe intention of the canprinciple). “[w]hen
altered,statute, modified, so asmay suppliedbe ortained from the words

Holmes,v. 136of the to that intention.” Statecompel conformityto statute
omitted).1943)(Mont. In the220, cf., e.g.,222 But Matter(quotationP.2d

Co., rule of(statingIns. 154 N.H. at 479 standardLiquidation Homeofof
legislature mightwhat thestatutory that “wewill not considerconstruction

include”).fitnot tolanguage legislatureor add that the did seehave said
717, (1975), aThus, disregardedN.H. weMurgatroy,in v. 115 718State

statutory suppliedin section andmistaken reference a statute to another
object, ofreference where “the and intentionstatutory purpose,the proper

the statute as written wouldapplythe . . . clear” and tolegislature [was]
intent.defeat the legislature’s

issue, must, “incase, we theprovisionsIn this the at asinterpreting
Portsmouth, 151scheme,” Citystatutory Appealoverallcontext of the of of

174, nonqualifiedintent to servicelegislature’sat find the excludeN.H. we
100-A:4, from “creditableunder VII the ambit ofpurchasedcredit RSA

21-1:30,state,” reasonablyis inphrasethe as that used RSAservice for
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SINGER, 45.5,ascertainable. See & §SINGER supra byat 36. We begin
statutorytheexamining scheme for retirement allowances incontained

RSA chapter 100-A.
“The systemretirement is throughfinanced contributions from both

employees and employers.” Upson Trustees, 787,v. Board 124 N.H. 789of
(1984). NHRS’ assets are held in two funds: the annuitymember savings

2008).fund and the annuitystate accumulation fund. RSA 100-A:16(Supp.
Assets are credited between the two funds “according to the purpose for
which they are held.” Id. The member annuity savings fund is the infund

contributions,which member which are fromdeducted the members’
compensation “to provide annuities,”for their member are accumulated
“together anywith amounts transferred thereto from a similar fund under
one predecessoror more of systems.” 100-A:16,the 1(a);RSA see RSA

(2001)100-A-.1,XX (defining annuity,” payments“[m]ember as “annual for
life derived the member”).from accumulated contributions of the Member
contributions are deducted each payroll period from each member’s
compensation in an amount calculated a specifiedas percentage of the

1(a).member’s compensation. 100-A:16,earnable RSA “Each of such
amounts, deducted,when paidshall be systemto the retirement at such

maytimes as designated bybe the board of trustees and credited to the
account,individual in the annuity fund,member savings of the member

from whose compensation the deduction was made.” Id. When a member
retires, his or her accumulated contributions are transferred from the
member annuity savings fund to the annuitystate accumulation fund. RSA
100-A:16,1(d).

The state annuity accumulation fund is:

the fund in which shall be allaccumulated reserves for the
payment of all state payableannuities from contributions made by
employers, any amounts transferred thereto from a similar fund
under orone more of the predecessor systems, amounts trans-
ferred from fund,the member annuity savings and all amounts
paid systemto the or onby call, substitute,account of or volunteer
firemen and from which shall paidbe all benefits underpayable

systemthe other than payablethose from the member annuity
fund.savings

100-A:16, 11(a); 100-A:1, (2001)RSA RSAsee XXI (defining “[s]tate
annuity” paymentsas “annual lifefor byderived from contributions an
employer”). The ofamount the employer’s contribution is inspecified RSA
100-A:16,11(c), provides:which

The contributions of each employer for thebenefits under retire-
systemment on account of Igroup members shall consist of a
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to beof its memberscompensationof the earnablepercentage
contribution”, toadditional amountand an“normalas theknown

The rate....liability contribution”known as the “accruedbe
fixedinstance shall bein eachnormal contributionof suchpercent

to thesystem respectof the withthe basis of the liabilitieson
asof various member classificationsthemembersparticular

invaluation, subparagraphsexcept providedasby actuarialshown
(h) (i).and

is,11(c). essentially, ancontribution100-A:16, liabilityThe accruedRSA
liability onto the unfunded accrued“necessary liquidateadditional amount

by actuarythe underas determinedof classification[each member]behalf
2008).100-A:16,11(f)100-A:16,11(e).]” (Supp.RSA[RSA
returned to membersin the case of member contributionsExcept

death,retirement or see RSAthroughthanceasing employment other
annuity2008), in the memberthe funds accumulated(Supp.100-A:11

to thesolely payfunds are usedannuity accumulationsavings and state
(2001)Thus, 100-A:1,XXIIretired members. RSAretirement allowances of

annuitymember andas “the sum of thedefines allowance”“Retirement
very limitedfor medical underannuity.” paysNHRS benefitsthe state

here, separate Specifically,a fund.throughnot at issue butcircumstances
provides thatRSA 100-A:52-b NHRS:

hospitalization,group hospitalthe cost forpay permanentshall
care,care, surgicaland other medical andsurgicalmedical

benefits, provided for activeemployer-sponsored planin the
subject provi-to theemployer,of a retiree’s formeremployees

section, groupof I retireesspecified segmentof this for [asions
here],not relevant

2008).100-A:52-b, 100-A:53-d,I, currently provides:RSA I RSA(Supp.

byprovidedunder RSA 100-A:52-bshall beprovidedThe benefits
401(h) system. TheHampshirea the retirementsubtrust of New

401(h) by allocating percent25 of futuresubtrust shall be funded
IgroupI contributions made for stategroup employerstate

to the subtrust untilin accordance with RSA 100-A:16employees
Thereafter, thefullytime are funded.such as the benefits

of contributiononly portion year’sshall receive that eachsubtrust
fullyto the funded.necessary keepas is benefits

401(h)2008) (amended 2008);100-A:53-d, §see 26 U.S.C.(Supp.RSA I
(2000). from tosegregatedto health are thoseFunds be used for benefits

100-A:53-d,II provides:allowances. RSAbe used for retirement
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All providecontributions made to the retirement tosystem
medical benefits under RSA 100-A:52-bshall inbe maintained a

account, 401(h)separate the subtrust. All funds and accumulated
not anyinterest shall be used for or diverted to purpose other

than provideto said medical Similarly,benefits. none of the funds
provideaccumulated to the retirement benefits set forth in this

maychapter be used or diverted provideto medical benefits under
funds,RSA 100-A:52-a. The if any, providing medical benefits

under may pursuantRSA 100-A:52-b be provisionsinvested to the
of RSA 100-A:15.

2007)100-A:53-d, (amended 2008).IIRSA (Supp. Except under the limited
described,justcircumstances premiumsthe State itself thepays under

RSA 21-1:30“within the of the appropriatedlimits funds legislativeat each
session.” RSA 21-1:30.

toTurning language 100-A:4, VII,the of RSA two points are worth
First,noting. the section required by“payment the member of fullthe

actuarial cost of such credit” purchasedbefore the service credit would be
granted. 100-A:4,RSA TheVII. actuarial purchasedcost of the credit was

to productdefined be “the of the member’s annual rate compensationof at
the time of buy-in, multiplied by the sum of the member and employer
contribution rates in effect with therespect to atmember the time of
buy-in, multiplied by the yearsnumber of of nonqualified service credit

100-A:4,VII(a).bought.” Thus,RSA to purchase credit,nonqualified the
member requiredwas to pay the amounts that both he and his employer
would paidhave into the member annuity savings and state annuity

funds,accumulation respectively, had the actuallymember performed the
service at the time he purchased Second,credit 100-A:4,for it. RSA VII
provided that the payment for the purchased nonqualified service credit
was to be “credited to the member annuity savings fund.” Id.

Recalling that NHRS’ assets are to be allocated between the member
annuity savings and state annuity accumulation funds “according to the
purpose for which they held,”are 100-A:16,RSA and that the member
annuity savings fund accumulates contributions fromdeducted members’
compensation provide“to annuities,”for their 100-A:16,1(a),member RSA
it is clear that the money to purchaseused nonqualified service credit was
intended to be used to fund the purchasing members’ retirement allow­
ances nothingand In addition,else. the intention is State,manifest that the
not having received the service,benefit of actual not incur anyitself cost for

purchasedthe credit.
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thatassertionacceptwe the division’sappeal,of thispurposesFor
court,trialwas before theat time this matterrates theon COBRA“[b]ased

retiree, month to$1,912 perperandthe State between $513it would cost
that theby the SEA.” We concludeinterpretedfund RSA 21-1:30 as

under RSApurchasedcreditnonqualifiedintend servicelegislature did not
benefits under RSA100-A:4, eligibility for healthVII to count toward

the former statute mandates thepartin because21-1:30 substantial
100-A:4,credit,”such RSA VIIof “the actuarial cost ofpayment full

added), onlycost as the actuarialyet that actuarial(emphasis defined
and didfor the members’ retirement allowancescontributionsequivalent of

care benefits.include the cost of healthnot
anargumentat thatpetitioners’ attorney conceded oralnote that theWe

as creditableservice creditincluding purchased nonqualifiedinterpretation
fiscalsignificantRSA 21-1:30 would have aservice for the State under

the bear no costcontraryfind to the intent that Statea result weimpact,
disputethe thepartiesfurther note that whileof the credit. Wepurchased

100-A:4,II,enactinga to the RSA weof fiscal note attached billsignificance
best, nor need weequivocalwhich is atsignificance,need not discern that

in theit, plainto no is made clearupon as the intent bear fiscal burdenrely
100-A:4,VII itself.of RSAlanguage

to thelegislaturethat had the intended allowfurther concludeWe
21-1:30,under RSAcoverageof for health carepurchase qualifyingcredit

purchase money to the memberit have allocated all of thewould not
forfund, to accumulate monies intendedsavings solelya fund usedannuity

noted,As where NHRSpreviouslyof retirement annuities.paymentthe
under RSA 21-1:30part provideddoes for all or of the health benefitspay

V, VI,members, 100-A.-52, not fromit does soto retired I see RSAgroup
fund,annuity annuityor the accumulationsavingsthe member fund state

fundingthe of healthpurposefund forseparate solelybut from a used
benefits.

ofis a review the InternalUltimately, byour conclusion buttressed
(IRC) pertinent provi-referenced in the stateprovisionsRevenue Code

VII(b)100-A:4,sions, argument.at RSAby the division oralsuggestedas
credit thereunder astype purchasablerefers to the of serviceexplicitly

415(n)section of themeaningservice credit within the of“nonqualified
[IRC], RSAof 1986 as amended.”Internal Revenue CodeUnited States

415(n) service100-A:4, “[n]onqualifiedof the IRC definesVII. Section
respectwithcredit other than that allowedcredit” as service“permissive

or service. 26 U.S.C.A.militaryto” educationalgovernmental,certain
2008).415(n)(3)(C) credit, turn,in defined in relevant§ Permissive is(Supp.

part to mean:
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—service credit

(i) byrecognized governmental planthe for purposes
calculatingof a participant’s benefit under plan,the
(ii)which such notparticipant has received under such

governmental plan, and

(iii)which such participant may onlyreceive mak-by
ing contribution,a voluntary additional in an amount
determined under such governmental plan, which does
not exceed the necessaryamount to fund the benefit
attributable to such service credit.

415(h)(3)(A) added).26 §U.S.C.A. (emphasis
The division contends that because planthe referred into 26 U.S.C.A.

415(n)(3)(A)(i)§ is the plan providing retirement byannuities administered
NHRS and thenot medical benefits inplan provided for RSA 21-1:26to :36
and byadministered the services,commissioner of administrative see RSA

2008),(Supp.21-1:28 nonqualified service has applicationcredit withinonly
annuities,the realm of retirement not medical benefits. The distinction is

clear, however,not so as the IRC contemplates paymentthe of medical
benefits, annuities,as well as retirement by and,a pension plan, as noted
previously, itselfNHRS funds insuch benefits certain circumstances.
Nevertheless, the imposedlimitations on such benefits provide ample
support for our interpretation of the state statutes at issue.

401(h) provides,IRC section pertinentin part:

Under regulations prescribed by the Secretary, subjectand to
420,provisionsthe of section a orpension annuity mayplan

provide for the ofpayment sickness, accident,benefits for hospi-
talization, and medical ofexpenses retired employees, their
spouses and their dependents, but only if—

(1) such benefits are subordinate to the retirement benefits
provided by plan,the

(2) a separate account is andestablished maintained suchfor
benefits,

(3) employer’sthe contributions to such separate account are
ascertainable,reasonable and

(4) it impossible,is at any time theprior to satisfaction of all
liabilities under the plan provide benefits,to such any partfor of
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(within theto beaccountseparateof suchor incomecorpusthe
to,thereafter) for, any purposedivertedused oryear ortaxable

benefits,ofthan the suchprovidingother
(a) (2), upon(5) provisions of subsectionnotwithstanding the

to suchplan provideunder theof all liabilitiesthe satisfaction
must,in such accountbenefits, remaining separateany amount

employer ....to theof the be returnedplan,the termsunder

added).401(h) Thus, in 26 U.S.C.A.nothingwhile§ (emphases26 U.S.C.
415(n) the ofallowing purchasefromlegislaturetheappears preclude§ to

for of“recognized purposes...mightcredit that beservicenonqualified
26plan,”the U.S.C.A.a benefit under[medical]calculating participant’s

so, had to fundit would have415(n)(3)(A)(i), the donelegislature§ had
to with 26 U.S.C.complyin orderseparatea accountthroughbenefitsthose

for such401(h). 100-A:4, providesVII or RSA 21-1:26inNothing§ RSA
funding.separate

nonqualifiedthat servicethe we concludeupon foregoing,Based
100-A:4, onlyas creditable serviceappliesRSA VIIpurchased undercredit

Becausechapterunder RSA 100-A.to retirement allowancesrespectwith
chapteroflanguagethe RSAupon plainreach conclusion basedwe this

100-A, arguments regarding legislativethe parties’need not addresswe
Homegloss. LiquidationIn the Matterhistory administrative Seeor of of

plainCo., languagea statute’s is(noting154 at 479 that “[w]henIns. N.H.
ofbeyondnot look it for further indicationunambiguous, we needand

intent”).legislative

Affirmed.

Duggan, JJ.,Broderick, C.J., and concurred.and Dalianis


