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(2008)15, 18 omitted). Thus,157 (quotation agreeN.H. I with the majority
the portionthat counties’ claim as to this of ischapter yet ripe263 not for

review.
stated,For the reasons I part,concur inspecially respectfullyand

in part.dissent
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Concord, orally,on and for thethe briefMcCafferty,B. ofLandya
conduct committee.professional

Conner, orally, proof law and se.the memorandumE. onWilliam

8, 2008, Professional ConductDUGGAN, Supremethe CourtJulyJ. On
(PCC) respondent,therecommendinga thatpetitionfiledCommittee

forConner, permitted reapplythat he be toE. be disbarred butWilliam
subject his withyears, compliancethe after three toadmission to bar

disbarred.respondentcertain We order theconditions.
facts in this case and tostipulated underlyinghas to therespondentThe

in theaccept allegedthe facts asAccordingly,therein. wecomplicityhis
1993, Abbene of Bedford discoveredIn Michael and Elenastipulation.

thesoughthome and assistancealleged newly-constructeddefects in their
potential recoveryin a for thoseAttorney pursuingof Michael ScottJ.

theeventually ended withon the Abbenes’ behalfdefects. Scott’s suit
The notin 2000. award wasSeptemberof an arbitration awardenforcement

had desired.as favorable as the Abbenes
Attorney2001litigation, by earlyto furtherDespite their wish avoid

respondenthe and thehad convinced the Abbenes thatYoungDavid A.
hasYoungnote thatby litigation.new Wepursuingcould make them whole

Case, 154Young’sin an unrelated case. Seemisconductbeen disbarred for
(2006). $7,500 tothepaid Young respondentThe Abbenes andN.H. 359

home,of their as well asto the constructionpursue litigation relatingnew
to hireconvinced the Abbenesby YoungScott. alsopotential malpractice

easepersonal injuryanin relation to unrelatedrespondenthim and the
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they proceedswere which A of the ofpursuing, eventually portionsettled.
to financethat settlement were used the Abbenes’ home construction

litigation.
mid-2001,In Young and the initiated two onrespondent actions the

relating suit,TheAbbenes’ behalf to the construction case. first which
award,to thesought challenge untimelyarbitration was dismissed as filed.

second, Young respondentIn the and the allegedsued numerous entities to
be subcontractors in the of afterconstruction the Abbenes’ home. Soon

many offiling, the defendants submitted motions to dismiss the action as
limitations,by judicatabarred res and the statute of as well as forrequests

attorney’s Young respondentfees. and the essentially ignored these
motions, them,filed no toresponses and did not inform the Abbenes that

2002, (.Brennan, J.)they had been In early grantedfiled. the Trial Court the
thereafter,first of the Shortlydefendants’ motions. the at-respondent

tempted, unsuccessfully, to vacate the trial court’s Even atorders. this
point, Young the respondentand had not informed the ofAbbenes the

motions,dispositive their failure to respond, or the trial tocourt’s decision
thegrant first motions.

Following a conference,March 2002 atstatus which the respondent but
neither Young nor the Abbenes appeared, Young and the respondent wrote
a letter to the Abbenes informing them that the mightconstruction case not

letter,be Insuccessful. that Young and the respondent referred to
strategies and which they been, not,decisions claimed had but in fact were

Further,discussed with the Abbenes. the letter did not inform the Abbenes
that the case had already effectivelybeen dismissed and that the trial court
was preparing to attorney’saward fees.

2002,In April respondentthe moved for a voluntary non-suit of the
construction case. The trial motion,court did not uponrule the but
scheduled a hearinglater 2002,on the issue. in MayBeginning the trial
court issued ofa series assessingorders attorney’s againstfees the

for $16,000.Abbenes a total of approximately In a of e-mailseries
Youngmessages, respondentand the began discussing ways to the feepay

informingawards without the Abbenes in order to avoid of malprac-claims
filing,tice for and then neglecting, 2002,meritless Julylawsuits. In the trial

hearingcourt held the theon motion for voluntary non-suit. Following the
thehearing trial court held onits decision the in abeyancemotion until

Young and the respondent paid the Youngassessed fees. and respon-the
dent then exchanged further correspondence attempting to astructure
method of thepaying fees without theinforming Abbenes about them.
Eventually, respondentthe informed the Abbenes that fees had been
assessed, but did not disclose the amounts.
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voluntary-for a2002, the motionthe trial court deniedIn December
theand authorizedthe defendantsnon-suit, judgmentfinal forentered

from theand the orYoung respondent,fees fromcollect theirdefendants to
order, sought ansome of the defendantsFollowing thispersonally.Abbenes

before theappeartopersonallybe servedthe Abbenes torequiringorder
feespayto therequiredshould not bewhy theycausecourt and show

Abbenes, however, hadtheyanyto service on thePriorthemselves.
of constructionof the costs therespondentthe a breakdownfromrequested

payto theowed, about howcase, well as recommendationsand the fees as
Thethe fees had been assessed.to know the reasonsThey also wantedfees.

information.much of theforthcoming requestedwithwas notrespondent
2003, requestdefendants’ to havegrantedtrial court theJanuaryIn the

hearing. Upon receivingfor causea showpersonallythe servedAbbenes
to review thethe Abbenes decidedhearing,of show causethe notice the

learn the duration andOnly then did the Abbenescourt’s file themselves.
Inand malfeasance.respondent’s neglectextent of and theYoung’s

that he2003, andrespondent requestedfired theFebruary the Abbenes
thisFollowingwith their case files.hearingshowat the causeappear

independentthat the hirerecommended Abbenesjudgethe trialhearing,
2003,In theearlyto thecounsel, respondentreferred the PCC.and

Thefeesattorney’s personally.to the accruedpaywere orderedAbbenes
Young respondentand thecomplaints againstthen filed formalAbbenes

thewith PCC.
PCC, resultingto the facts and therespondent stipulatedBefore the the

Thus, theRules of Professional Conduct.Hampshireof the Newviolations
havingtorespondent stipulatedThe violated:only was the sanction.issue

(1) 1.1(a) knowing theythatfilingfor cases on the Abbenes’ behalfRule
limitations,merit, by or the statute of asbarred lawwere without and/or

limit the Abbenes’respond dispositiveas to to motions orfailingwell for
(3)1.3(a) case;losses; (2) Rulethe constructionneglectingRule for

1.4(a)-(c) inform ofwith the and themfailingfor to communicate Abbenes
1.7(b)fees; (4) operatingformountingtheir and Rulethe status of cases the

malpracticea action atattemptingconflict interest when to avoidunder a of
(5) 8.4(c)Abbenes; forto the Ruleduty loyaltyof his ofexpensethe

themfrom the Abbenes and to deceiveattempting to conceal information
(6) 8.4(a)them;cases, to Rulelyingas well as andabout the status of their

of the above-referenced rules.for violations
the be dis-respondentThe Panel recommended thatHearingPCC’s

anto for readmission “afterbarred, applyhe be permittedbut that
Thesupervision.” agreedPCCappropriateinterval and withappropriate

sanction, the that theprovisowithappropriatewas thethat disbarment
years, long as he wasfor after three soapplycould readmissionrespondent
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Lawyers’Assistanceactive in theparticipant Hampshire Program.an New
disbarment,the the of its recommenda-As PCC seeks sanction we review

Sup.tion, 37(16),see R. in mind that the solekeepingCt. issue before us
respondent,is the sanction. The for his for a sanctionproper part, argues

only long-term suspension, subjectof a to various conditions.

authorityWe retain the ultimate to appropriatedetermine the
a attorneysanction for violation of the rules governing Douglas’conduct.

(2007).Case, 613,156 621N.H. determining imposeWhen whether to the
disbarment, offender,ultimate sanction of we focus not on punishing the

protecting bar,but on the public, maintaining public confidence in the
preserving the ofintegrity legal profession,the and similarpreventing
conduct in the future. Id. “In deciding sanction,the appropriate we
consider the on own Case,case its facts and circumstances.” Wolterbeek’s

(2005).710,152 N.H. 714

We look the ABAto STANDARDS For IMPOSING LAWYER SANCTIONS

(1992) (STANDARDS) guidance.for Douglas’ Case,See 156 N.H. at 621.
Standards,Under the followingwe consider the factors imposingwhen
“(a) (b)violated; (c)dutysanctions: the the lawyer’s state;mental the

(d)orpotential injury byactual caused the lawyer’s misconduct; and the
existence Id.', STANDARDS,of oraggravating mitigating factors.” swpra
§ factors,3.0. In theseapplying stepthe categorizefirst is to the respon­
dent’s misconduct and identify appropriate Case,the sanction. Wolterbeek’s

sanction,152 N.H. at 714.After determining the we consider the effect of
orany aggravating mitigating factors on the ultimate sanction. Id. In the

multiple charges misconduct,case of of the ABA recommends that the
sanction imposed should at least be consistent with the sanction for the
most ofserious instance misconduct among violations;a number of it might
well generallybe and should be thangreater the sanction for the most

(2005).Case,serious misconduct. 155,Richmond’s 152 N.H. 160

We review first the duties byviolated the respondent. According to
PCC, respondent’sthe the most severe lyingviolations were those of to his

in 8.4(c),clients violation of Rule ofand under a ofoperating conflict
1.7(b).interest to Rulecontrary doing, respondentIn so the violated his

duties to be truthful and to act in the interests of his regardclients. We
these as bedrock of legal profession.duties the While the respondent
certainly owed, see, 1.1,violated other duties e.g., N.H. R. PROF. CONDUCT

1.4, we, PCC,like the consider these to be the most serious. We note also
that for either of these violations disbarment generally appropriateis the

Standards, 4.31,sanction. §§ 4.61.supra
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thesestate at the time ofmentalNext, respondent’sreview thewe
intent, knowledge,may one ofmental state berespondent’sTheviolations.

(2007); Standards,361, supraCase, 156 N.H. 366negligence.or Grew’s
respondent’sof thethe volitional natureis relevant... is§ cmt. “What3.0

hinderedhavepotentiallythat couldacts, pressuresand not the external
the respondent’sthatCase, N.H. at 366. Given156judgment.”his Grew’s

a of interestunder conflictoperatinghis andclientsdeceivingconduct of
Younginvolved collusion withyear,of least a anda atperiodoccurred over

PCC,conclude, the that theas didthe we mustdeception,to further
Case, 155N.H.See Bosse’sintentionally deliberately.andrespondent acted

(2007).128, 131-32

respondent’sfrom theinjuryor potentialthe actualWe next consider
client, thepublic,‘harm to a the‘injury’define as“The STANDARDSconduct.

”lawyer’s misconduct.’which results from asystem, professionor thelegal
omitted).(brackets minimum,At there was aaquotations132 andId. at

Abbenes, theyin that wereonlyharm to the notfinancialsubstantial
levied, moneybut also in theattorney’s feessignificanttherequired payto

essentiallypursuetorespondentservices of thelost for thepaying
total, cost the Abbenes morerespondent’sIn the actionsmeritless lawsuits.

managed to$40,000, the Abbenes haveconsequential Althoughsum.than a
they haveagainst Young,actionthrough malpracticeamoneyrecover some

$12,000.approximatelyto recoveryet
conclude, PCC,factors, did the that thesewe asReviewing these

sanction to be disbarment.appropriateindicate the baselineviolations
any otherIndeed, to conclude that the sanction could beit would be difficult

of rulesviolation ethicalgiven lengthythe and deliberatethan disbarment
decidingAbbenes. Before onfinancial harm to theresulting in substantial

sanction, however, any andaggravatingmust reviewultimate wethe
respon-thefactors thataggravatingfactors. The PCC found asmitigating

(2)himself;(1) in aprotect engaged patterntodishonestyacted withdent:
offenses; (3) amultiple and hasin the commission ofresultingof conduct

STANDARDS,Seerecord, publicwhich included a censure.prior disciplinary
9.22(a)-(d). factors We noteaggravating apply.§ that thesesupra agreeWe

with, thoughcontemporaneousfrom eventsthat the censure resultedprior
to, here.unrelated those

mitigatingit toAdditionally, “important”the found what refers asPCC
(1) a offacing personalwas “seriesrespondent:These are that thefactors.

events; (2) remorse for hisof showed sincereat the time theseproblems”
(4)alcoholism;(3) hasmisconduct; depressionfrom and andsufferedhad

substance abusedealingin with histoward rehabilitationstepstaken
(1).Standards, respon-the9.32(c),§ note thatsupra We alsoissues. See
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dent been thoroughly cooperativehas in investigationthe and prosecution
9.32(e).of case against STANDARDS, §the him. See supra

conclude,After reviewing PCC,these factors we as did the that the
proper sanction Although here,is disbarment. there are factorsmitigating
the respondent’s deliberate deception of his clients over a substantial
period can noabide less a thansanction disbarment. This is insanction line

imposedwith those Case,for similar misconduct. See Bosse’s 155 N.H. at
cases). however,132-34 (collecting We acknowledge, that respondent’sthe

efforts to correct the personal thatproblems yethave himplagued may
permit him againto practice law. that the purposeGiven of imposing the
sanction of disbarment is protectto the public, rather than to punish the
offender, see Coddington’s Case, 66, (2007),155 N.H. 68 we believe that the
respondent ought permittedto be the opportunity to forreapply admission
after a meaningful Thus,term of disbarment. the respondent may apply for

Further,readmission after years.three the respondent has stated that he
voluntarily practiceceased his in New Hampshire in anticipation aof
potential sanction in this case. We conclude that the three-year term ought
to run from the date thisof cessation. Accordingly, the respondent may
apply for readmission no earlier than three years from July 2008. We1,

agree with the PCC that as a condition of his reapplication, respondentthe
shall be an active participant in the New Hampshire Lawyers’ Assistance

orProgram an equivalent program approved and bymonitored the New
Hampshire Lawyers’ Program.Assistance Finally, by the of theterms
stipulation PCC,with the the respondent is ordered to reimburse the
attorney discipline system for all expenses inincurred the investigation and
enforcement disciplineof in 37(19).this ease. SUP. Ct. R.

So ordered.

Broderick, C.J., Galway, J.,and concurred.


