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datamonitoring “provid[e]withdrawal” because the devices would the
largeneeded to reductions or cessation of waterrequire the the withdraw-

als.”

In theanalysis,its wetlands council stated that DES did not provide
ifconvincingclear and evidence that the ofmitigation requirements

triggered by6 are an adverse such an willimpact impactCondition “that
stated,significantnot result in the of’net loss wetlands values. As DES

however, impacts significantsuch adverse should not result in the ofloss
themselves,monitoringwetlands in tovalues because the devices addition

6,the mitigation requirements groundwaterof Condition assure that
withdrawal will reduced or anybe halted before loss of RSAsignificant

values482-A:l occurs.
DES’ are that tofindings precisely typethe are entitled deference under

482-A:10, Therefore,RSA unreasonablyY. the council inwetlands acted
reversing ofthe decision DES. Because we on thisreverse issue we need

remainingnot address the issues.

Reversed.

C.J.,Broderick, Dalianis, Conboy, JJ.,and Hicks and concurred.
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(Nicholas Cort, attorneyassistantattorney generalA.Kelly Ayotte,
theorally),and for State.on the briefgeneral,

Concord,defender, on the briefBorchardt, ofappellateassistantPaul
orally, for the defendant.and

Brown, his convictionsBroderick, defendant, appealsD.The SeanC.J.
(2004)318-B:2drug,of a narcotic see RSAfour counts of the saleon

J.)(amended 2008). erred in(Groff,Courtargues SuperiorHe that the
excludinginCourt Rule 97-A andcharges Superiorthe underjoining

testimonyhis underimpeachconviction topriorevidence of a witness’s
609(a)(2).of We affirm.Rule EvidenceHampshireNew

I

Departmentfacts. The Nashua Policesupports followingThe record the
fromdrugsto thecooperate purchaseto have an individualarranged

in onbuyscontrolledcooperating participateddefendant. The individual
28, 9,2005.occasions, 21, 24,January January FebruaryandJanuaryfour

buys substantiallycontrolled are similar.Many underlyingof the facts the
one mile of oneapproximatelyEach at locations withinarrangedoccurred

Collins,officer, searchedpolicea Officerpurchase,another. Prior to each
money preserveand toweapons,the individual for contrabandcooperating
him with a sum ofbuy suppliedof the controlled and thenintegritythe

at anThe individual met the defendantmoney buy drugs. cooperatingto
bearingcar Newgraylocation and entered the defendant’sestablished

drug buy, cooperating gaveAfter each the individualplates.York license
officer, weapons,him forpolice againto same who searcheddrugsthe the

money,contraband and and found none.
underlying charges.in the four Fordifferences exist the evidenceSome

the car as aindividual identified defendant’sbuy, cooperatingthe first the
For latter threeplates.with New York license thegray Mazda or Maxima

car asmore identified the defendant’sbuys, police specificallysurveillance
addition, conductedpoliceIn theplateNewYork license CXV7985.bearing

and the individualbuys, cooperatingthe first twoduringvideo surveillance
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Further,a wiretap buys.wore for the second two cooperatingwhile the
transactions,individual identified the defendant as the seller for all four

police officers witnessed inthe defendant the seat of graydriver’s the
second,at occasion,Mazda the buys.third and fourth On another Officer

Collins conducted surveillance of the defendant’s residence and witnessed
him thedriving graysame Mazda sedan with the same New York license
plates.

The defendant subsequently chargedwas with four counts of aselling
318-B:2,narcotic drug under RSA which joinedwere for trial over his

objection. juryThe him guilty,found and appealed,he thatarguing the trial
court in joiningerred the charges against him. We reversed his convictions

Brown,,in (2007),State v. 156 N.H. 440 and remanded the case to the trial
court. rejectedWe the argumentState’s that each buycontrolled partwas
of a plancommon and thatheld the trial court erred in joining charges.the
Brown, 156 N.H. at 442-44. rejectedWe also the State’s argument that
because the evidence for each count would have been admissible at
hypothetical separate trials under New Hampshire Rule of Evidence
404(b), misjoinderthe constituted harmless aterror. Id. 444-45.

2007,In retrial,October before adoptedwe a joindernew rule for of
Super.offenses that 1,2008.became effective on January See Ct. R. 97-A.

The againState moved for joinder. Again, the defendant objected. trialThe
joinedcourt the charges, concluding that they were related under the new

rule,joinder joinderand that was not contrary to the best interests of
justice. retrial,During his the defendant sought to use priorcertain
convictions of individual,the cooperating pursuant 609(a)(2),to Rule to
impeach the cooperating individual’s credibility. The trial court excluded
the evidence. The defendant was counts,convicted on all four and this
appeal followed.

II
The challengesdefendant trialthe court’s joindecision to the charges.

Specifically,he contends that the trial court erred in concluding that the
charges were related that joinderand would not offend the best interests

justice. 97-A(I).of See SUPER. Ct. R. disagree.We
Superior Court Rule 97-A governs joinderthe of criminal offenses and

distinguishes between charges that are related and unrelated. When a
party joinmoves to related charges, the trial court is torequired join them

itunless joinder“determines that is innot the justice.”best interests of
97-A(I)(B).SUPER. Ct. R. The rule defines three categories of related

offenses:

Two or more offenses are related if they:
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(i) alleged singleare to have occurred a criminalduring episode;
or

(ii) partsconstitute of a common scheme or orplan;

(iii) are to havealleged during separate epi-occurred criminal
sodes, nonetheless,but are inlogically factuallyand connected a

solelymanner that does not demonstrate that the accused has a
propensity engageto in criminal conduct.

97-A(I)(A).SUPER. R. may joinCt. The trial court unrelated charges only
writtenupon motion of the defendant or with the defendant’s written

consent, and “upon showing trya that failure to the charges together would
constitute undulyharassment or consume the time or resources of the

97-A(I)(C).parties.” circumstances,SUPER. Ct. R. suchUnder the trial
court required joinis to the charges “joinderunless is not in the best

justice.”interest of Id.'
case,In this the trial court concluded that the fouralthough drug charges

occurred during separate criminal episodes, they were related theybecause
logicallywere and factually connected in a that solelymanner does not

demonstrate that the propensityaccused has a to inengage criminal
97-A(I)(A)(iii).conduct. See SUPER. CT. R. It reasoned:

a series of sales to person[There were] the same of the drugsame
amount,in the same involving policethe same officers as the

sales,organizing force behind the within a period.short time The
court does not find that recording onlythe of two of the
transactions is Itsignificant. must be that every joinderconceded
of criminal indictments involves to some extent an inference of a
propensity conduct,to inengage criminal simply because a series

crimes,of crime,rather than an isolated has been committed.
However, that, case,the Court finds in logicalthis the and factual
connection does not solely propensity.demonstrate It stronglyis

Indeed,probative of intent. if the crimes in this maycase not be
trial,joined for it is difficult to conceive of any separate criminal

episodes joined.which could be

erred,arguesThe defendant that the trial court thatcontending the
common underlying conduct and the participantscommon in the four drug
transactions are not toenough requisite logicalestablish the factualand
connection. He further thatargues joinder prejudiced him by allowing the
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propensityof sales to demonstrate andrely upon drugto the numberState
improperlyof later sales to bolster its casestrongerto use the evidence the

for the earlier sales.
to has been a discretion-Historically, join multiple chargesthe decision

Ramos, 118,v. 149 N.H. 120matter left to the trial court. See Stateary
(2003). Thus, trial court’s unless the decisionuphold rulingwe will the

trialan unsustainable exercise of discretion. Id. To show theconstitutes
unsustainable, the defendant must demonstrate that thecourt’s decision is

“clearly prejudicewas untenable or unreasonable to the ofruling [the
omitted).Id. (quotationcase.”defendant’s]

A

considering correctlyBefore whether the trial court concluded that the
97-A(I)(A)(iii),drug Superiorsales were related offenses under Court Rule

briefly joinder jurisprudence givewe first outline our to context to the
Ramos, joinderIn we from ourpresent dispute. departed then-existing

“unworkable,” Ramos, 121,because it had 149 N.H. atprecedent proven
adopted joinderand the ABA standards for and severance of criminal

offenses, id. at 127. between related and unrelatedDistinguishing charges,
offenses, conduct,”we defined three of relatedcategories “single“same

episode,” plan,”criminal and “common and also determined that unrelated
offenses are those offenses “that are not related.” Id. at 125.

Ramos, our opportunities addressingSince for relatedness have been
largelyconfined to the “common and weplan” category, adopted the

definition of common plan prescribed Hampshireunder New Rule of
404(b). See, 465, (2004);McIntyre,Evidence State v. 151 N.H. 466-67e.g.,

(StateSchonarth, (2005);v. 152State N.H. 560 Petition State N.H. v.of of
(2007).Giovanni), 2006, however,San 154 N.H. 671 In we expressed

concern that the definition of mayrelatedness under Ramos have been
(2006)(“weAbram, 619, 627construed to be exclusive.SeeState v. 153N.H.
Ramos]”).did not foreclose ofexpansion definition related under[the] [of

Ramos,While we continued to endorse we were troubled that our
jurisprudence joinder chargesseemed to of that otherwisepreclude might

noted, however,joinder.be for See id. that “the courtappropriate We
inadopt joindershould not new standards for criminal trials for an issue

that is not the of a criminalsquarely adoptionbefore and new rule of[it]
procedure accomplished through rulemaking.”should be Id. at 627-28

omitted). 2007,and in(quotations Subsequently,brackets October we
97-A, 1,adopted Superior JanuaryCourt Rule which became effective on

joinder2008. This is our first to address the new rule.opportunity
case,to the of this underTurning governing Superiorlaw Court Rule

97-A, during separate episodessome offenses that occur criminal are
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if inthey logically factuallynevertheless related “are and connected a
that solely propensitymanner does not demonstrate that the accused has a

97-A(I)(A)(iii).inengageto criminal conduct.” SUPER. Ct. R. This category
joinder distinguishedfor is from other related offenses that during“occur[]

a criminal or asingle episode” parts“constitute of common scheme or
(ii).97-A(I)(A)(i), 97-A,however,R.plan.” SuperiorSUPER. Ct. Court Rule

providedoes not factors orany guidelines determiningfor when offenses
that occur criminal aduring separate episodes logicalbear sufficient and
factual connection so as to rely upon joinderrender them related. We rules

jurisdictionsin other in developing guidingto aid us criteria for assessing
during separatewhether offenses that occur criminal episodes are related
97-A(I)(A)(iii).under Superior Court Rule

jurisdictionsBoth state and federal commonly provide a forprocedure
joining offenses that occurmultiple during criminalseparate episodes. See
Hoar, 953,Joinder A New Oregon,Rule 66 Or. L. Rev.of Offenses: for

(1987)(state survey joinder972-81 and federal of reviewinglaw and criteria
relatedness); AL.,for assessing 5 LaFave ET CRIMINAL PROCEDURE
(3d17.1(a), 2007) (discussion§ at 2-6 ed. joinderof state and federal law and

relatedness).for assessingcriteria specific languageWhile the of Superior
97-A(I)(A)(iii)Court Rule that defines related offenses that occur during

criminalseparate episodes unique,is it captures aspectscore outlined in
(connectedjoinder See, Hoar,similar jurisprudence. e.g., atsupra 974

occurrences,transactions may include a series of sometimes ondepending
connection,the ofimmediateness their or onpossibly logicaltheir relation­

318, (4th 1992)ship); Hirschfeld,United States v. 964 F.2d 323 Cir.
(“connected transactions” aimplies “logical and courtrelationship” exam­
ined the and factual“logical connections” between the cert.charges),
denied, (1993);506 07-30024-01,U.S. 1087 States v.Ziegler,United No. CR

(D.2022179, 2007)2007 *2WL at (examiningS.D. whether ofoffenses a
related”).“same or similar character” are “factually logicallyand There­

fore, relywe inupon factors enunciated both federal and state cases to
inform the ofmeaning related offenses that occur during separate criminal
episodes.

We hold that whether offenses that occur during separate criminal
episodes “logicallyare and infactually connected a manner that does not
solely demonstrate that the accused has a propensity engageto in criminal
conduct” is largely bydetermined the close relationship among the offenses

respectwith to both the underlying charged conduct and the evidence to be
proveused to the charges. followingThe factors will aid in discerning

(1)whether fromcharges arising separate criminal areepisodes related:
the andtemporal spatial relationship among acts;the underlying charged
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victim(s)(2) chargedfor theparticipant(s)thecommonalitythe of and/or
(4) the(3) operation;ofoffenses; in the defendant’s modesimilaritythe

(5) ofduplicationand thecharged;the crimesregardingof lawduplication
related to the offenses. See Unitedwitnesses, and other evidencetestimony

(1st Cir.)499, chargesfraud were(multipleF.3d 503Edgar,v. 82States
testimony),and witnesses andtemporal proximityin operandi,modussimilar

518, 525(1996); Lewis,denied, v. 488 N.W.2d519 U.S. 870 Statert.ce­
(Neb. 1992) (court spatial proximityand betweentemporalreviewed

crime);ofacts, operandi typeof the andsimilarityas well as moduscharged
(Wis. 1981) (for289, criminalHall, separate295v. 307 N.W.2dState

time,a injoined, they relationship place,must have closeincidents to be
plan).scheme oroperandi,modus

of relatedness.questionfactor is on thesingle dispositiveNo
thatRather, guidelinesabove are intended to serve asthe factors outlined

joinder:purposesin accord with the ofsensibly appliedmust be

that common factual circum-joint trial of offenses shareThe
of evidenceduplicationenables the state to avoid thestances

trials, to victimsto reduce the inconveniencerequired by separate
witnesses, of therequired disposeto minimize the time toand

offenses, invarietyto achieve a of other economies connectionand
judicialand resources.prosecutorialwith

to the defen-jointThe trial of offenses can also be beneficial
harassment, trauma, ex-singledant. A trial will eliminate the

singleof trials. A trialpense, prolonged publicity multipleand
cases, themay disposition mayresult in a faster of all increase

conviction,in the event of andpossibility of concurrent sentences
may sentencingthe of enhanced statutes.prevent application

Ramos,LaFave, omitted); at 124.at 6 see also 149 N.H.supra, (quotation
that should notunderlying joinder recognizes governmentThe “thepolicy

essentiallywhat the same set of facts moreput provingbe to the task of is
once,” spared defendingthan and that “the defendant should be the task of

same, connected,or at leastagainst essentiallymore than once what are the
omitted). However,Ramos, 124 (quotations multiple149 N.H. atcharges.”

times, locations and distinct sets ofseparateoffenses that involvedifferent
joined separatenot because trials wouldwitnesses and victims should be

evidence, onrepeatedof burdensduplicationnot involve substantial
victims, judicialprosecutorialand and increased drain on andwitnesses

will the trialadopt todayid. at 123. The factors we enableresources. See
episodesthat criminalduring separatecourt to discern when offenses occur

tojoinder soughtin with of bepurposesare related accordance the
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by Superior mayachieved Court Rule 97-A. Because the trial court be
required join Superiorto related offenses under Court Rule 97-A over the

objection, joinder justice,defendant’s unless is not in the best interests of
we conclude that a close exist torelationship among allegedmust offenses
have criminal induring separate episodesoccurred order to consider them

(forSee, Hall, ate.g., separaterelated. 307 N.W.2d 295 criminal incidents
time,joined, inthey relationship place,to be must have a close modus

operandi, plan).scheme or

97-A(I)(A)(iii),recognize SuperiorWe that under Court Rule the
connection thatcharged during separatebetween offenses occur criminal

cannot rest to inepisodes solely upon propensity engagethe accused’s
joinder, however,criminal conduct. For ofpurposes stemmingoffenses

separatefrom criminal episodes may “logically factuallybe and connected”
in variety ways solelya of that do not demonstrate a propensitydefendant’s

See, (Fla. 2002)State, 916,to commit e.g.,crime. Smithers v. 826 So. 2d 924
(two meaningfullymurders were related because atthey occurred same

other,location and within two weeks of each were similar in innature and
manner perpetrated, and testimonial and confession evidence overlapped),

denied, (2003); (twoLewis,cert. 537 1203U.S. 488 N.W.2d at 525 criminal
episodes involving robbery, kidnapping and sexual assault on two victims

joinedproperly because same crimes theyinvolved and occurred within
twenty-four approximatelyhours at the of innightsame time and the same
manner).

briefs,that inWe observe their initial both the State and the
404(b)defendant upon Hampshirerelied New Rule of precedentsEvidence

to calculate when charges arising from criminalseparate episodes are
97-A(I)(A)(iii).Superior We, however,related under Court Rule ordered

the toparties briefingsubmit additional on inapproachesalternative the
404(b)rejectedevent we a Rule framework for assessing relatedness.

97-A(I)(A)(iii)Today, expressly rejectwe that Superior Court Rule requires
the State to affirmatively prove that the charges mutuallywould be
admissible in hypothetical separate trials under New Hampshire Rule of

404(b) Brown,Evidence in compriseorder to related offenses. 156 N.H.Cf.
(court’sat analysis misjoinder444-45 of whether constituted harmless

reviewingerror included whether charges mutuallywould have been
404(b) trials).admissible under Rule in separate When the State is ausing

priordefendant’s bad act to a thatprove establishingmatter is relevant to
crime,his or guilther of a charged exacting requirementsthe of Rule

404(b) (2009)(firstCostello, 113, 118are v.appropriate. See State 159 N.H.
404(b)prong of Rule relevancytest is of the evidence for a purpose other

than theproving disposition).defendant’s character or In the ofcontext
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that occurhowever, related offensesconsolidatingthe ofjoinder, purpose
defendant’s commissioncriminal is not to use theepisodesduring separate

Rather,on another.guiltto establish hisunderlying chargeacts oneof bad
and theeconomy governmentfor both theefficiencyachieve andit is to

forRamos, (justifications149 N.H. at 123-24generallydefendant. See
for eachguiltmust assess the defendant’sjury ultimatelyThejoinder).

of the other offenses.charge independently

lan­argument propensitydefendant’s that therejectalso theWe
joiningofprejudicial impacttrial court to examine therequires theguage

Anychargeswhether the are related.multiple charges assessingwhen
under theis a factor for the trial court to consider “bestpotential prejudice

97-A(I)(B). Nelson, 357of Rule See State v. So.justice” pronginterests of
(La. 1978)(court givinga of concerns1100, 1102 myriadshould examine2d

inference, determiningwhenincluding propensityrise to undue prejudice,
trial).singlefor ajoin multiple chargeswhether to

criteria, we turn to consider whether the trialguidingtheseWith
arecorrectly drug chargesconcluded that the four transactioncourt

buysa series of controlled that occurredcharges comprisedrelated. The
Further,about three weeks. eachwithin one mile of one another within

individual, andcooperatingthe defendant and thetransaction involved
the sameinside the same car in the same manner and withoccurred

Further, each offensecurrency.narcotic for United Statesexchanged
crime, of a narcotic and involvedcharged drug,the same unlawful sale

witnesses, cooperating primarilythe same individual and the samecommon
Moreover, testimony charge overlapthe for each wouldofficers.police

case, asbackgroundthe contextual of the as well the surveillanceregarding
to the sedan.linking grayevidence the defendant

distinctions in evidence existed betweenacknowledged,As the trial court
inidentifyingto the car involved thebuys respectthe controlled with

of car at timelinkingtransactions and the defendant as the driver the the
inFor conducted video surveillanceexample, policeof the transactions. the

a incooperating wiretaptwo and the individual wore thebuysthe first
distinctions, cumulatively,alone orbuys. standingtwo These whetherlatter

offenses.strong chargeddo not diminish the connection between the Cf.
(fourHall, closelyat 295 criminal incidents wereseparate307 N.W.2d

6.5 miles ofspan eight days,occurred in a of withintheyrelated because
State, 835,another, manner); 837in the same Ford v. 506 N.E.2done and

1987)(counts(Ind. type drugthe same of transaction andApp. involvingCt.
of each otherdaysofficers at the same location within fourpolicethe same

that the trial court did notjoined). Accordingly, we holdproperlywere
thatof discretion when it concluded thecommit an unsustainable exercise
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drug logically factuallyfour offenses were and connected in a manner that
solelydid not demonstrate that the defendant had a to engagepropensity

in criminal conduct.

B

arguesThe defendant that the four himjoining drug charges caused
prejudice permittedundue because it the State to argue propensity and to

rely theupon stronger concerningevidence the latter sales to improperly
bolster its case on the earlier sales. interpret prejudiceWe the defendant’s
argument as that the trial courtcontending erroneously concluded that
joinder not justice”did offend “the best interests of Superiorunder Court

97-A(I)(B).Rule
97-A,SuperiorUnder Court Rule motionupon by either the trialparty,

court is required jointo related offenses for trial unless it determines that
“joinder 97-A(I)(B).is not in justice.”the best interests of SUPER. Ct. R.

decision,This is a discretionary subject to review under the unsustainable
Ramos,of Thus,exercise discretion standard. See 149 N.H. at 120. to

on appeal,succeed the defendant must demonstrate that the trial court’s
ruling “clearlywas untenable or prejudiceunreasonable to the of his case.”

omitted).(quotationId.

yetWe have to “theinterpret justice”best interests of standard
97-A(I)(B).Superior conclude, however,under Court Rule We that this

standard at least encompasses Thus,the considerations outlined in Ramos.
charges should be tried separately whenever it “is deemed appropriate to

apromote fair determination of guilt innocence,”the defendant’s or which
“whether,evaluatingincludes in ofview the number of chargedoffenses

offered,and the complexity of the evidence to be the trier of fact willbe able
distinguishto the applyevidence and the law intelligently to each offense.”

128; Nelson,Id. at see also 357 So. 2d at 1102-03 (outlining potential
problems arising jointfrom trial on charges).numerous

giveJoinder can rise to well,other concerns of undue prejudice as
maywhich justicecause the best interests of to override aconducting single

trial. example,For some charges may likelybe to unusually inflame the
jury against Court, 708,the defendant. See v.SuperiorAlcala 185P.3d 720
(Cal. 2008).Additionally, maythe State angain advantageunfair if a weak

joinedcase is with a strong jointcase: “the trial of offenses creates a
significant risk that the jury will convict defendant upon weight[a] the of
the accusations or upon Ramos,the accumulated effect of the evidence.”

omitted); Alcala,149 N.H. at 123 (quotation see also 185 P.3d at 720. A
defendant “can disadvantagedalso be if the available defenses are incon­
sistent or if the defendant testifywants to as to one notoffense but as to
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omitted). inUltimately,Ramos, (quotationN.H. at 123149others.”
underlying joinder,justice, purposesof thethe best interestsdetermining

singlea trialway conductingwhenie., economy, giveand mustefficiency
Mason,trial. v. 150right to a fair See Statea defendant’sjeopardizewould

(2003).53,N.H. 61
would not offendjoinderconclusionthatthe trial court’snow considerWe

assertions ofin of the defendant’sjustice lightinterests ofthe best
trial court ruled:Theprejudice.

credibilitythe of thecase, dangerlittle ofIn this there is
beinginpolice episodeor the officers oneconfidential informant

Theepisodes.of those in the otherby testimonythebolstered
arepolicesame and the officersinformant is theconfidential

successfully impeaches thesame. If the defendantprincipally the
officers inpoliceinformant or thecredibility of the confidential

credibilitythe of theinstance, will effectimpeachmentone such
to all offenses. Eventestimonyin to their asregardwitnesses

recorded, sinceonlythat two of the transactions wereconsidering
involved, dangerinformant is there is nothe same confidential

to various episodesthat of different witnesses thetestimonythe
witnesses intestimonyto the of differentcould serve bolster

regard episodes.to other

decision, first thatarguesIn the trial court’s the defendantchallenging
improperly rely uponallowed the tojoinder drug chargesof the four State

impermissibly relying uponto his adrug prove guilt,the number of sales
closing,of herbeginninginference. He contends that thepropensity “[a]t

shouldargued jury accept cooperating[thethat theprosecutorthe
policethe did nottestimony buy, thoughabout the first evenindividual’s]

inpersonas the thebuy positively identify defendant]observe the or [the
car, was in the carhad officerswho testified that the defendantbecause ‘we

” that the used theargues improperlythe other three dates.’ He Stateon
in order toduring closing argumenttocharges argue propensitynumber of

sale, by weaker evidence.supportedits case on the first which wasbolster
tomaytrial events be relevantthe State does not contest whetherBecause

joinder,on we consider thepretrialof the trial court’s decisionour review
that, trial events forpart, uponin are basedargumentsdefendant’s

C.J.,N.H. at 470McIntyre, (Broderick,of this case. But see 151purposes
onrulingthat review of trial court’s(emphasizing appellatedissenting)

motion judge);the evidence before thejoinder only uponshould be based
404(b)(1995)Bassett, 493, 497 of review of Rule(scopev. 139N.H.Statecf.
court’sprofferof the and theruling limited to “the time State’spretrial

thereon;ruling namely, pretrial”).
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withdisagreeWe the defendant’s characterization of the com-State’s
ment during closing. The State that theacknowledged cooperating indi-

only eyewitnessvidual was the who identified the persondefendant as the
in the car at the first It onbuy. explain jurycontrolled went to to the how
to determine the ofcredibility cooperating testimony bythe individual’s

evidence,identifying other corroborating including police testimonyofficer
that the defendant was in the car on the other three occasions. This
statement focused on the other thatevidence linked the defendant to the

car ingray order to bolster the cooperating individual’s account that the
defendant inpersonwas the that same cargray during the first sale. The
State did not argue that because the defendant conducted the latter three

sales,illegal he must have conducted the first illegal sale. Nor did it argue
that the stronger evidence the lattersupporting three sales overcame the
weaker evidence supporting the first sale.

To the extent the defendant thatargues drugeach sale was not relevant
anyfor purpose other than propensity, disagree.we argumentThis

assumes that in justify joinder,order to each offense must mutuallybe
inadmissible a hypothetical separate trial on the other offense. As stated

above, mutual admissibility is not a requirementthreshold for joinder
97-A(I)(A)(iii).Superiorunder Mason,Court Rule 150 atN.H. 62Cf.

(court’s analysis of misjoinderwhether constituted harmless error included
reviewing whether evidence of other charged bad acts caused undue

defendant).prejudice to the
The defendant joindernext contends that permitted relythe State to

upon the stronger evidence underlying some of the drug sales to bolster the
other Incharges. particular, at the pretrial motion hearing, the defendant
argued that to establish that he was inpersonthe the car ingray the first

sales,two the solelyState relied upon the account of the cooperating
individual, contrast,who lacked credibility. In the latter two sales were
supported by evidence of an audio recording that documented contact
between the defendant Thus,and the cooperating individual. toaccording

defendant,the joining chargesthe allowed the State to rely theupon
stronger evidence to seek convictions on the sales that were supported by
considerably weaker evidence.

We conclude that the defendant has failed to establish that the trial
court’s decision clearlywas untenable or prejudiceunreasonable to the of

(unsustainableRamos,his case. See 149 atN.H. 120 exercise of discretion
standard). In its ruling, the trial court recognized that some supporting
evidence differed between the suchcharges, as the ofnature the surveil­

ruled, however,lance. It that there possibilitywas no that testimony on
some charges would testimonybolster the of pertainingwitnesses to the
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was keythe individual thecooperatingtransactions becausedrugother
trial thatEssentially, the court decidedwitness in each transaction.

the fourprincipally drugwere the same forkeythe witnessesbecause
transactions, credibilityon would either bolsterjury’sthe decision witness

This decision wascharges together.the evidence for all of theor diminish
thatAccordingly,of discretion. we concludenot an unsustainable exercise

erroneouslyto that the trial courtthe defendant has failed establish
justice.ofthat would not offend the best interestsjoinderconcluded

Ill

in excludingthat the trial court erredFinally, arguesthe defendant
priorindividual’s conviction for witness intimi-cooperatingevidence of the

intimidation,that like constitutes aperjury,dation. He contends witness
and, thus, wasdishonesty requiredcrime of or false statement its admission

609(a)(2). AccordingRule of Evidence to theHampshireunder New
defendant, exclusion of the convictionprejudiced priorhe was because

the individual’sjury accurately judging cooperatingthe fromprevented
incredibility, keya issue the case.

evidentiary rulingthe trial court’s under an unsustainableWe review
(2009).Hebert, 306,standard. v. 158 N.H. 311exercise of discretion State

Thus, thatdemonstrating“the defendant bears the burden of the trial
or to ofruling clearly prejudicecourt’s was untenable unreasonable the his

case.” Id.
concluded its direct examination of the cooperatingAfter the State

individual, the asked the trial court for topermission impeachdefendant
convictions,the individual with the witnesscooperating prior including

motion, rulingintimidation conviction. The trial court denied the that the
dishonesty,crimes did not show untruthfulness or but demonstrated

argumentWe need not address the defendant’s on thatpropensity. appeal
dishonestythe crime of witness intimidation constitutes a crime of or false

that providestatement because we conclude the defendant failed to
609(a)(2).requiredsufficient documentation to the trial court as under Rule

609(a)(2)provides:Rule

of for apurpose attackingFor the the character truthfulness of
witness, . . . that been convicted of aanyevidence witness has

regardless readilycrime shall be admitted of the if itpunishment,
establishingcan determined that the elements of the crimebe

an orrequired proof dishonestyor admission of act of false
bystatement the witness.

pastthe individual’s convictionsrecording cooperatingThe document
10,2008, dayto be a dated March the before theappears computer printout
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began. Presumably,defendant’s trial this is the document that the defen-
ingave request impeachdant to the trial court of his to thesupport

individual. The document shows that the convictions occurredcooperating
convictions, includingin Massachusetts and lists various witness intimida-

any precisetion. It does not information that identifies theprovide
violated, give anyMassachusetts law that was nor does it information

whatsoever about the elements of the crime or the criminal conduct that the
cooperating genericindividual committed. We conclude that the document’s

to “readilyreference witness intimidation was insufficient for it to be . . .
that establishing required proofdetermined the elements of the crime or

of an act of dishonesty byadmission or false statement the witness” as
609(a)(2).underrequired Accordingly,Rule the defendant has failed to

establish that the trial court’s todecision exclude the evidence constituted
an unsustainable exercise of discretion.

Affirmed.

JJ.,DUGGAN,DALIANIS and concurred.
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