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hisat 490. The defendant advances530 U.S.reasonable doubt. Apprendi,
Dellorfano,v. 128Constitution. See Stateonly under the Federalargument

(1986) a fails to cite a New628, that when defendant(holdingN.H. 632-33
a constitu-performwe will not stateprovision,constitutionalHampshire

Apprendihas held thatanalysis). Supremetional The United States Court
Recuenco,v.subject analysis. Washingtonto harmless error Seeclaims are

(2006).212, applyI would harmless errorAccordingly,548 U.S. 218-22
as above.reject argumentand this for the same reasonsanalysis

HICKS, J., joins in the dissent.
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(Fauver,of the CourtDalianis, Superioran orderappealsThe StateJ.
J.) defendant, McKeown,Ronald to dismiss twoofthe motion thegranting

reportto a sexual offender. Seefelonyhim for failure asagainstindictments
2008) (amended 2007).(2007), affirm.:5 We(Supp.RSA 651-B:4

15,1997, the defendantAprilthe facts. OnfollowingThe evidencesrecord
632-A:4of sexual assault. See RSAtwo counts misdemeanorpled guilty to

1(a) 2008)).(1996) 632-A:4, Both indict-(Supp.codified as(currently RSA
old,that, 20,1996, yearswhen he was sixteenFebruaryments onalleged

fifteen-year-oldin contact with thepurposely engagedthe sexualdefendant
(1998),651-B:6, requiredthe was tovictim. to RSA II defendantPursuant

the course of thisyears. Duringfor tenregister as a sexual offender
2004) (amended651-B:6,however, III (Supp.registration period, RSA

2008)2005, 2006, by certainrequire registrationwas amended to lifetime
1999,sexual See Laws 177:5.offenders.

to2007, failingIn with two counts ofcharged reportthe defendant was
651-B:4, time, 651-B:6,At IIIas a sexual offender. See RSA :5. that RSA

requiredwas toregistration anylifetime for sexual offender whomandated
ina of a of more than one offense listed RSAregister “as result violation

(2007) (amended 2008).651-B:6,651-B:1, 651-B:1,III or RSA IIIRSA V.”
thatgroundThe moved to dismiss the indictments on the thedefendant

hisrequirement applylifetime did not to him because misde-registration
a single episode.meanor assault convictions arose from criminal Hesexual

torequired register only years,that because he was for ten andcontended
the to aalready expired, allegebecause this had indictments failedperiod

crime had to be The trial court and thisagreed, appealand dismissed.
followed.

the was toparties requiredOn the whether defendantappeal, dispute
life, forregister only years. Resolvingas a sexual offender for or ten this

that we Criminal Thedispute interpret pertinent provisions.Coderequires
law,of decide deinterpretation questionof a statute is a which we novo.

(2007).Brown, 590, statutoryv. In interpre-State 155 N.H. 591 matters of
tation, legislature expressedfinal the intent of the aswe are the arbiter of

Gallagher,in a whole. 157N.H.the words of a statute considered as State v.
(2008).421, to the“according422 construe the Criminal Code fairWe

(2007). so,Inpromote justice.”and to RSAimport doingof terms 625:3[its]
of tolanguagewe first look to the the statute determineplainmust

(2008).Formella, 114, anv. 158 N.H. 116 Absentlegislative intent. State
tolanguagewe will not look the of the statute discernambiguity beyond

in of thelegislative goal apply light legisla-intent. Id. Our is to statutes
them, light soughtin and in of the to beenacting policyture’s intent

511,State v. 158N.H. 515by statutory Lamy,advanced the entire scheme.



436

(2009). in of the overallAccordingly, interpretwe a statute the context
in Id.statutory scheme and not isolation.

(2007)651-B:1,111(a) persona sexual offender as “a who isRSA defines
any attempteda of violation or violation of’required registerto as result

assault is one such crime.certain enumerated crimes. Misdemeanor sexual
1(a).632-A:4,651-B:1, IH(a); A is toperson “requiredRSASee RSA

thatregister” chargedif he “was with an offense... resulted[enumerated]
VII(a) (2007).651-B:1, 651-B:6,in . . . conviction.”RSA Pursuant to RSA

III, . to a a“any required registersexual offender . . who is as result of
651-B:1,in III . .violation of more than one offense listed RSA . shall be

for life.”registered
651-B:6, IIIby language,The State that its RSA toargues plain applies

the defendant because he was twice convicted of misdemeanor sexual
offense,assault. As misdemeanor sexual assault is an enumerated see RSA

651-B:1, III, the State contends that the defendant violated “more than
and, thus,qualifying registerone” offense must for life. The defendant

counters that the “as a result of a violation of more than onephrase
himambiguous appliedoffense” is when to because his convictions arose

must, therefore,single episode.from a criminal He contends that we
legislative history, legislativeconsult which evinces intent that the lifetime

notregistration requirement applydoes to such offenders.
(2007)651-B:12 this provides:RSA resolves issue. RSA 651-B:12 “When-

possible,ever the of this shall beprovisions chapter interpreted appliedand
Act,provisions Wetterlingconsistent with the of the federal Jacob as

1994,amended.” Passed in the Wetterling AgainstJacob Crimes Children
(Act)Sexually Registrationand Violent Offender Act “conditions certain

Federal law enforcement onfunding adoptionthe States’ of sex offender
registration laws and sets minimum for programs.”standards State Smith

(2003).Doe, 84,v. 538 U.S. 89-90

Act,Pursuant to the as by Lychneramended the Pam Sexual
1996,TrackingOffender and Identification Act of a person who is convicted

of a criminal a victimagainst required registeroffense who is a minor is to
for life if that “has 1 or forperson prior qualifying]more convictions [a

14071(b)(6)(B)© (2006).42 §offense.” U.S.C. byGuidelines issued the
Department regarding interpretationUnited States of Justice the Act’s

application registration programsand for explain:state

(b)(6)(B)® requires registrationSubsection lifetime for certain
byrecidivists. States can with thiscomply provision requiring

register followingoffenders to for life where the conditions are
(1) registrationsatisfied: the current offense is one for which is

(2)Act...,the and the offender has a convictionrequired by prior
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Therethe Act.required byfor isregistrationan offense whichfor
Inconvictions.qualifying priorlimit under Act onno time theis

conviction,has a qualifying priorwhether adetermining person
searchinginthey normally userely on the methodsmaystates

criminal records.

Law; AgainstCrimesWetterlingFinal for the JacobMegan’s Guidelines
Amended,Act, as 64Sexually Registrationand Violent OffenderChildren

added).572,582 5,1999) these federal(January (emphasis UnderReg.Fed.
to individuals whoregistration requirement applieslifetimeguidelines, the

in to the currentconviction additionprior qualifyinghave at least one
offense.qualifying

651-B:6, ofprovisionsIII “consistent with the theInterpreting RSA
651-B:12,Act, amended,” conclude thatWetterling RSA wefederal Jacob as

not to twoapplythan offense” is intended tothe “more onephrase
a criminalarising singleassault convictions frommisdemeanor sexual

(2003)710,Gordon, (concluding714-15v. N.H. thatepisode. State 148Cf.
2 more not intended tothe convicted of or offenses” was“previouslyphrase

two in one simulta­sexuallyto a defendant who assaulted victimsapply
episode).criminalneous

unjusttointerpretationas could leadobserve well that the State’sWe
results, imposeunfettered discretion to thegiving prosecutors nearly

charging multiplea withregistration requirement bylifetime defendant
in criminalsingle episode.for touches of the same victim amultipleoffenses

(1997) (State496,v. 142 N.H. 500 has broad discretionRayes,See State
singleout of acharging multiple arisingwhen a defendant with offenses

event). interpretthat our not along“It has been settled here court will
M., 121an N.H.produce injust. Rogerstatute so as to .. result.” State v.

(1981) 720, 724omitted); Gubitosi,19, 21-22 v. 157N.H.(quotation see State
(2008) a totogetherwe construe all of statute effectuate(explaining, parts

(Criminalresult); RSAunjustits and avoid an 625:3 Codepurpose
justice).to promoteconstrued

consideration, conclude thatall of the above into we theTaking
when, here,not asrequirement applydoes theregistrationlifetime

fromarisingassault convictions thedefendant has two misdemeanor sexual
hold, therefore, notthat trial court did errepisode.same criminal We the

againstit the defendant’s motion to dismiss the indictmentsgrantedwhen
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course,him. if legislatureOf the notdid intend this it is freeinterpretation,
to amend language Pratte,the of the statute as it sees fit. See State v. 158

(2008).45,N.H. 49

Affirmed.

Broderick, C.J., Conboy, JJ., concurred; Duggan, J.,and Hicks and
dissented.

DUGGAN,J, dissenting. Because I would plainconclude that the language
651-B:6,of subjectsRSA III the defendant to registrationlifetime as a

offender,sexual I would reverse the order of the superior court.
We review the trial statutorycourt’s interpretation de novo. v.State

Brown, (2007).590,155 N.H. 591 ‘When construing meaningthe of a
statute, we first examine languagethe found in the statute and where
possible, we plainascribe the and ordinary meanings to words used.” State

Cobb, (1999)638, omitted).v. 143 N.H. 643 (quotation “When a statute’s
language plainis and unambiguous, we need not beyondlook for further[it]
indications of legislative Comeau, (1997)intent.” v. 84,State 142 N.H. 86

omitted).(quotation can“Courts neither ignore the plain language of the
legislation nor add words which the lawmakers did not see fit to include.”
Appeal (1994)Astro Spectacular, 298, omitted).138 N.H. 300 (quotationof

(2007)651-B:1,RSA III defines a sexual offender personas “a who is
required to register as a result of any violation or attempted violation of’
specified statutory offenses, added.)including sexual assault. (Emphasis A
person is “required to ifregister” he “was charged with an offense... listed
in this thatchapter VII(a).resulted in . . . 651-B:1,conviction.” RSA

651-B:6, III,Pursuant to RSA “any sexual offender . .. who requiredis to
register as a result of a violation of more than one offense listed in RSA
651-B:1, III.. . shall registeredbe for life.”

The arguesState that by plain 651-B:6,its language, RSA III applies to
the defendant because each violation of RSA 632-A:4 gives rise to an
obligation to register as a sexual offender. The defendant argues that the
trial court correctly ruled that the language historyand of the statute
evince a legislative intent that two or more convictions arising out of a
single criminal episode do not trigger registrationthe lifetime requirement.

Specifically, the arguesdefendant that the use of the word “offense”
legislature’sdemonstrates the intent that the law apply offenders,to repeat

citing Petition State New Hampshire, (2005),152 N.H. 185 and Stateof of
Gordon, (2002).v. N.H. Petition,148 710 In we considered whether the

phrase “previously 2convicted of or 632-A:10-a,more offenses” in RSA III
required impositionthe of a mandatory life sentence where the defendant
received three convictions in adjudication. Petition,the same 152 atN.H.
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Gordon, thatin we heldSimilarly,at 191.it not. Id.held did188. We
that convic-required priormoreof two or offenses”convicted“previously

Gordon, 148 at 716.episodes.criminal N.H.from separatetions stem
Petition,the inUnlike statuteanalyses appliesof those here.Neither

to651-B:6, any comparable “previouslylanguageIII not containdoesRSA
to orsequentialoffenses bequalifyingthat therequireconvicted” would

that the offensessuggestin also does notlanguagetime. Theseparated
Thethe statute inepisodesfrom criminal like Gordon.arise differentmust

the need for the violationsimplythan does not“more one offense”phrase
I agreein cases.“previously”the word did thosesequentiallyto occur as

III,:1, “offense” to the listthat, in RSA 651-B refersthe State as usedwith
or of moreand that a “violation” convictioncrimes in the statutespecificof
registrationtriggers require-crimes the lifetimethan one of these specific

ment.
(2007) Itchange provides:not this result. ‘WheneverRSA 651-B:12 does

andchapter interpreted appliedof this shall beprovisionsthepossible,
Act, asWetterlingof the Jacobwith the federalprovisionsconsistent

ifAct, amended, registration requiredas lifetime isUnder theamended.”
42qualifying]“has 1 convictions for offense.”prior [aor morepersonthe

14071(b)(6)(B)(i)(2006). convictions,”its to theBy “prior§ referenceU.S.C.
in the statuteslanguageact is convicted”“previouslyfederal similar to the

theand where we held thatin both Gordon Petitioninterpretedwe
sequence.offenses inmust bequalifying

651-B,interpret chapter Registration651-B:12 us to RSArequiresRSA
actOffenders, consistently onlywith the federal “[w]heneverof Sexual

Here, languagechosen uselegislaturethe has tobecausepossible.”
statute,Gordon, the itthat in Petition and federalmarkedly different from

:6, convictionrequireto RSA 651-B III to that onepossible interpretis not
statute, wewords to the whichaddinganother withouttemporally precede

permittedare not to do.
I dissent.Accordingly, respectfully


