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Backus, Branch, (RobertLLP, A& of ManchesterMeyer Backus on the
Ryanbrief and for the Cashinorally), petitioners, & a.

(Glenn Perlow,A. Delaney, attorney generalMichael A assistant
attorney orally),on the forgeneral, Secretarybrief and defendants of
State, Commissioner, HampshireGeneral andAttorney DepartmentNew
of Revenue Administration.

Levasseur, Manchester, brief,Joseph by intervenor,ofKelly for the N.H.
Advantage Coalition.

(CharlesPC.,Douglas, & ofGarvey, Douglas,Leonard Concord G. III
brief), Association,on the Concord Taxpayersfor as amicus curiae.

Peters, PLLC, (Dean& ofWadleigh, Starr Manchester B. Eggert and
brief),onGregory SargentM. the for New Hampshire SchoolAdministra-

Association,tors as amicus curiae.

Teeboom, non-lawyer representativeFred S. appearing by approval of
33(2),the Supreme orally,Court under Rule on the brief and for Nashua

Association,Taxpayers as amicus curiae.

HICKS,J. These consolidated challenging legalitycases the of a proposed
Cityamendment to the of Manchester’s charter are us onbefore interlocu-

tory (O’Neill,J.).transfer without fromruling Superiorthe Court See SUP.
Ct. R. 9. We conclude that the amendment is invalid.

The followingfacts are recited in the interlocutory transfer statement or
supported by July 30,2008,are the record. On clerk forcity Citythe the of

(City)Manchester received a charter amendment thatpetition proposed
amending City’sthe charter annual budgetto limit “toincreases the change

—in the National Consumer byPrice Index Urban as published the United
DepartmentStates of Labor for the year immediatelycalendar preceding

(theyear budgetthe of adoption” spendingthe After thecap). petition was
supplemented signatures,with additional cityvalid the clerkdeputy found
that it was sufficient to require 49-B:5,a topublic hearing pursuant RSA
IV(a) (2003). 49-B:5-a,In Cityaccordance with RSA filedthe a certified
copy preliminaryof the toreport relative the charterproposed amendment

secretary state,with of attorney generalthe the and the commissioner of
the ofdepartment revenue administration for their “toreview insure that

proposed[the with generalis consistent the laws ofamendment] this state.”
2006) (amended 2008).49-B:5-a,RSA I (Supp. secretaryThe of state

himself,replied, on of attorney general’sbehalf the and depart-office the
administration,ment of theyrevenue that did not to theobject proposed

6, 2009,Julyamendment. City appealedOn the that determination
49-B:10, (2003).pursuant to RSA IV
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injunctiveand20, 2009, declaratory judgmenta forpetitionAugustOn
byfiledamendment wasproposedof thelegalitythechallengingrelief

Rothwell, DavidGallagher,Cashin, JosephRyan Richardpetitioners
Nichols, MaxineClifford, Kathy Desjardin, ScottMcCloskey, Benjamin

(theDoherty CashinWhite, Farley BonnieandMosley, MichaelJosiette
of Manchester andand citizenson own as voterstheir behalfpetitioners),

Moving.Keep Manchesterorganizationthepart non-profitas of
8, 2009, AdvantageTax CoalitionHampshireNewSeptemberOn

declaratory(NHTAC) appealin the and theCity’sbothmoved to intervene
2009, an15, trial court authorizedtheaction. Onjudgment September

incertain questionsto this court ofinterlocutory rulingtransfer without
declaratoryconsolidated theSubsequently, the trial courtCity’s appeal.the

interlocutorythe transferCity’s appealaction andjudgment with the
accordingly.supplementedstatement was

law:following questionsthe ofThe trial court transferred
municipal budgetforstatutoryA. the schemeWhether
preempts pro-theenacted under RSA 49-C:23process

posed charter amendment?

im-amendment illegallyB. the charterproposedWhether
tomayor’s duty presentthe under RSA 49-C:16pairs

originalof and with ancity’s mayorboard aldermenthe
the city?the financial needs ofbudget uponbased

im-charter amendmentproposed illegallyC. Whether the
city’sinpowersthe duties the electedpairs and vested

44by and 47?body RSA

oflegislationD. 49-B theexpressly prohibitsWhether RSA
a cap?tax

omitted.) 6,2010, amendingan(Capitalization On October we issued order
motion,statement, on our own to add theinterlocutorythe transfer

following question of law:

char-provision proposedoverride of theWhether the two-thirds
49-C.-12,1.ter amendment conflicts with RSA

omitted.) tobriefingalso ordered address(Capitalization supplementalWe
question.the added

City petitioners arguethe that the charterOn the and Cashinappeal,
(1) statutorythe schemeby comprehensiveamendment: is preempted

(2)cities; mayor’s dutyfor thebudget processthe interferes withgoverning
(3)aldermen;mayora to the of and and exceedspresent budgetto board
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chaptersthe of a charter under 49-Bscope permissible amendment RSA
addition, City argues impermissiblyand In the that the amendment49-C.
powers City’s bodythe of the elected underimpairs and duties RSA

that,44 and thechapters petitioners argue47 and Cashin like the
(1992),at in City Craigue,amendment issue Claremont v. 135 528N.H.of

“derogatesthe charter amendment here from the plenary authority
granted bodythe of a than Ingoverning cityto rather the voters.” their

briefs,supplemental Citythe and the petitioners argueCashin that the
49-C:12,1.charter amendment also conflicts with RSA

The the aarguesNHTAC that charter amendment “is tosimply change
of City’sthe structure and formation the annual budget procedure.” It

thatargues merelyfurther RSA 49-C:23 out a“lay[s] basic structural form
for a chartercity to follow” and that thatnothingasserts in statute
prohibits Citythe from a inplacing spending cap its charter. In its

brief,supplemental arguesNHTAC that the charter amendment does not
49-C:12,conflict with RSA I.

agenciesThe thatState note while they proposedreviewed the charter
statute, 49-B:5-a, I,amendment as required by theysee RSA “do not

or against Amendment,advocate for the proposed Charter and do not have
a direct ininterest the outcome of this Theymatter.” nevertheless filed a

offeringbrief “their interpretation of the inby Cityissues raised the the
proposed atCharter Amendment issue.” That isinterpretation essentially

(1)that the amendment: expresslyneither contradicts nor otherwise runs
counter the legislativeto intent eitherunderlying RSA 49-C:23 or RSA

(2)49-C:16; does not the“impair[] powers and duties of bodythe elected
(3)ch[apters] preserved by 49-C:15”;under RSA 44 and 47 RSA and “falls

scopewithin of permissiblethe charter processes under RSA ch[apter]
State agencies49-C.” The also filed a supplemental brief contending that

the 49-C:12,1.charter amendment does not conflict with RSA
withbeginWe the first transferred question, regarding preemption by

CityRSA 49-C-.23.Both the and petitionersthe Cashin thatargue RSA
49-C:23 invalidates the charter at Cityamendment issue. The frames its
argument preemption,in terms of while Cashin petitioners arguethe that

Citythe authority adoptlacked to the examiningamendment. Our cases the
validity municipalof employedcharter amendments have both modes of
analysis, See,interchangeably. Baines,sometimes e.g., Town v.of Hooksett

(2002)625, 626148N.H. (stating that resolution of the issue of “whether the
authoritytown has the RSA chapter imposeunder 49-B to uponterm limits

necessarilyelected ... inquiryofficials involves an into whether the town’s
ability to such legislationenact has been preempted by either State statute
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However, questionsince the transferredprovision”).constitutionalor
terms, to it under thatin we elect addresspreemptioncouches the issue

rubric.

municipalthatprinciplefrom the“The doctrine flowspreemption
with,to, State law.if or inconsistentrepugnantinvalid it islegislation is

either contra­Thus, legislation expresslywill occur when localpreemption
underlyingto intentlegislativea runs counter thedicts statute or otherwise

Hooksett, at and(quotation148 N.H. 627statutory scheme.” Towna of
omitted). then,is, “essentially one ofissuepreemptioncitation The

v. Town Newstatutory Lodgeand construction.” Lakesideinterpretation of
omitted).(2008)London, we164, Accordingly,(quotationN.H. 168158

followingthe well-settled rules:apply

of intent ingoal light legislature’sto statutes in theapplyOur is
them, byof to be advancedlight policy soughtand in theenacting

the ofconstruing meaning astatutorythe entire scheme. When
statute,in thestatute, the found andlanguagewe first examine

ordinary meaningsand toplainwhere we ascribe thepossible,
isolation, innot in but theinterpretwords used. We statutes

the scheme.statutorycontext of overall

(2009)Jaskunas, 515, and citation(quotationsv. N.H. 518-19Coco 159
omitted).

at the so-called “home rulestatutory implementsThe scheme issue
amendment,” I, CityPart Article 39 of the Constitution.State of

(2004).Manchester, 664, 666 ThatCityDist. v. 150N.H.Manchester Sch. of
inprovides part:amendment

byThe law and townslegislature may general authorize cities
inor government anyto or amend their charters forms ofadopt

law, that suchway general providedwhich is not in conflict with
only uponor shall become effective thecharters amendments

oncitythe of each or town a referendum.approval of voters such

Const, I,pt.N.H. art. 39.
is inlegislation implementingThe the home rule amendment embodied

Dist.,49-B, 150Cityand 49-D. See Manchester Sch.chaptersRSA 49-C of
statutory through49-B the frameworkchapter “providesat 667.RSAN.H.

their actual forms of andmay government,which cities and towns amend
carry changes.”the to out such Towngrants power necessarythem of

omitted). turn,Hooksett, chaptersat In 49-C(quotation148N.H. 628 “RSA
aconjunction chapter by providingin with 49-B limitedand 49-D RSAwork

Citythat togovernment municipalities.”list of forms of are available of
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Dist., 669. Specifically, municipality “mayManchester Sch. 150 N.H. at a
49-B:2,a city 2009),establish either town or Igovernment,” (Supp.RSA

accordingand must its charter toprepare statutorilythe framework
(2003 2009)municipalmandated for that form. See ch. & Supp.RSA 49-C

(2003 2009) (town).(city); judicialRSA ch. 49-D & Supp. We take notice that
it city CityManchester’s charter denominates as a and that the has chosen

the of ofmayor-board governmentaldermen form as underpermitted RSA
Dist.,chapter City Thus,49-C. See Manchester Sch. 150 N.H. at 668. theof

mayor compriseand of City’s body.board aldermen the elected See RSA
IV(b)49-B:2, (2003); (2003).RSA 49-C:8

thatWe have noted “RSA 49-C sets forthchapter blueprintan exhaustive
for mayor-board of form government.” City[the aldermen] of of

Dist.,Manchester In particular,Sch. 150 N.H. at 668. it mandates that the
city’s charter contain certain provisions city’sto therelating budget. See

2009).(Supp.RSA 49-C:23 providesRSA 49-C:23 in part:

Budget Process and provideFiscal Control. The shallcharter
following:for the

budgetI. A submission and a bydate date which an annual
budget finally byshall be theadopted body.elected Failing final

date,adoption by the budgetestablished the beshall determined
charter,inas theprovided city or as originally bysubmitted the

chief administrative officer if no such inprovision is made the city
charter.

II. or public hearingsOne more on the before itsbudget final
copyA ofadoption. budgetthe ofproposed publicand notice the

behearing publishedshall at least one week in advance of any
public hearing.

RSA 49-C:23.

petitionersThe Cashin that incapassert the spending the charter
amendment conflicts with this inprovision, particular, with the duty and
sole ofauthority City’sthe tobody approve City’selected the budget.
NHTAC that provisioncontends this is “nothing more than a structural
plan or cityfor the toroadmap followwhen own forminitiating budgetits of

cityordinances the should putting together”follow when its charter and
does not set forth “all legislativeinclusive mandates preempting citythe
from establishing spending restrictions on its Forgovernment.” purposes
of appeal,this we need not determine how orextensive “inclusive” the

are; determined, however,mandates of previouslyRSA 49-C-.23 we that this
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the elected[city’sintent thatlegislature’s“makes theexplicitprovision
Claremont, at135 N.H. 531.budget.” Citythe annualbody] approve of

conflictsamendmentthe proposedexamine whetherwe mustAccordingly,
this intent.with

is notspending capthat aagencies argueand the stateNHTAC
to aauthority adoptmayorof and aldermen’swith the boardinconsistent
cap aauthority byto override thebodythat retainsbudget because

inis statenothingthatmajority. also asserts “[t]hereNHTACtwo-thirds
The Cashinbudget by simple majority.”aCity passthat the to itslaw forces

(2003)49-C:12, requiresIassert, contrary,the that RSAtopetitioners
mayor andto a board ofthe come beforeconcerning“decisions business

votessuper-majorityby majority “disaflow[s]to vote” andbealderm[e]n...
We[general agree.in . . . matters.”business]

49-C:12,1, provides:RSA

body,the electedmayor meetingsI. over all ofpresideThe shall
meetingsthe All ofbody.shall as a clerk ofcityand clerk actthe

with 91-A.the shall in accordance RSAbody publicelected be
of thedaysshall held at such hours on suchRegular meetings be

intervals,week, may designate specialthe charter andat such as
Theas is in the charter.meetings upon requiredsuch notice

rules, shallmajorityits and abodyelected shall establish own
thea for of the business ofthe transactionquorumconstitute

to andrightThe shall have the introduce billsmayorboard.
speak meetingsand to atmeetingsinitiate other measures at the

In casesresigningmeasures -without the chair.upon pending
elected, not bedirectly mayoris the shallmayorwhere the

board, a ofto a of such nor vote as memberquorumcounted make
equalthe in case of division.exceptboard

(2003)49-C:12,1; (stating shall no vote inmayorsee RSA 45:9 haveRSA
division”);in of an“except equalaction of of aldermen case RSAboard cf

(2003)49-C:12, may charter amendment allow to vote at(city by mayorII
city council meetings).

not in case ofmayor may “except equalthat the voteThe admonition
aldermaniclegislature’sthe intention that boardsdivision” manifests

ordinary by simple majority. statutorythe vote of a Otherconduct business
in thismajority specifica two-thirds instances bolsterprovisions mandating

StatutorySinger, and Constructionconclusion. See N. Statutes
2007)(7th (“The est exclusio[expressio417 force of the maxim uniused.

inprovided parta is one of thethingwherestrengthenedisalterius]
126,another.”); Guertin,v. 89 N.H. 128in Statestatute and omitted cf.



134

(1937) that(noting legislaturewhere the “regulate”used the word six times
in a statute “with other limiting scope,words its it is to be assumed that the
Legislature, usingwhen the word without limitation intended to use it
broadly”). For example, RSA 49-C:23 itself citydirects that a charter set

“[p]rocedures funds,forth appropriationfor of after notice publicand
vote,hearing byand a purposesfor not inincluded the annual budget2/3

49-C:23,adopted.” 2009); (2003)(two-thirdsas (Supp.RSA VI see RSA 45:9
majority of board of required veto);aldermen to mayor’soverride RSA

(2003) (mass47:ll-a, III 47:27, (2003)transportation); IRSA of(siting oil
48:20, (2003)(establishmentinrefinery city);a RSA III of officeof director

services).of Thus,human as the petitioners assert,Cashin “when the
legislature wanted to deviate from the general inrequirement RSA
49-C:12,1 for a majority vote of a quorum measure,to aadopt it bydid so
a specific provision for such a super-majority vote.”

Having interpreted 49-C:12, I,RSA to require simplea majority
vote unless specified by statute,otherwise we conclude that the proposed
charter amendment is inconsistent with state law. Because the amendment
constrains the board to either byabide the spending orcap byact a
two-thirds majority it,to override it conflicts with the board’s authority to

aadopt budget, 49-C:23,bysee RSA the vote of a simple majority, see RSA
49-C:12,1. conclude, therefore,We that the spending cap is preempted by

49-C:12,1,RSA and RSA 49-C:23.Accordingly,we answer the first and the
added questions and,transferred affirmatively in light conclusion,of this
we need not address the parties’ other arguments or the remaining

questionstransferred of law.

Remanded.

DugganBroderick, C.J., Dalianis,and Conboy, JJ.,and concurred.


