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attorney’sreasonable$75,406 for NHHFA’splaintiffof to theawardthe
thisconsistent withfor further proceedingsandand costs remandfees
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Michael A. Delaney, attorney Fuller,general {Stephen D. senior assis-
tant attorney ongeneral, orally),the brief and for the State.

Wilson, Bush, P.C.,Durkin & Keefe, of Nashua J. on the{Charles Keefe
brief fororally),and the defendant.

Broderick, defendant, Sconsa,The appealsC.J. Matthew his conviction
on one possession 318-B:2;count of of a controlled RSAdrug, RSA
318-B:26, II(a), J.)arguing (Smukler,that Trialthe Court iterred when
denied his motion to suppress evidence seized result ofas a the police
executing an arrest warrant in ofviolation the knock and announce rule. We
affirm.

court,byWe recite the facts as found the trial which are not ondisputed
20,2008,appeal. JulyOn Officer Brian Karoul routine patrolwas on in the

invicinity of a hotel BeingManchester. aware that this hotel had been the
site of frequent activity,criminal obtained a registeredhe fist of the guests
from the hotel and that anclerk discovered electronic bench warrant was
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in room 311.defendant, registered guestathe who was asoutstanding for
was validthat the arrest warrantthe officer confirmedContacting dispatch,

soon arrived.backup.and Two officersrequested
311, androom OfficerapproachedThe uniformed officersfullythree

heardresponse,no buton the door. He received immediateKaroul knocked
he knockedrunning Afterscurrying, rummaging and water.sounds of

times, Karoul askeda the door. Officeropenedthree four more womanor
“Yes,there, [lying]he’s onresponded,and sheher “Matthew” waswhether

room, theinside the but officerpointedthe then to an area hotelbed.” She
from He out for “Matthew”vantage point.could the bed his callednot see

and,The the same OfficerKaroulagain,and no answer. woman didreceived
tothe woman then turned walkLeaving open,heard the doorresponse.no

bed, Theyand two followedher.into room in the direction of the officersthe
thatto into the hotel or declare theirdid not followher roompermissionask

not use anyThe didpurpose policewas to execute the arrest warrant.
entry, objected entry.to no one to theirphysical gainforce and

room, lyingKaroul saw the defendant face downOnce inside the Officer
bed,the hands He instructed the defendant topillow.on with his under a

from the and he When asked forpillow, complied.remove his hands under
identification, any butthe defendant that he did not have statedresponded

angavethat “Matthew Sconsa.” He also Officer Karoul accuratehe was
told that hepoint,birth At this Officer Karoul the defendant wasdate.

room, the thatleaving requestedunder arrest. Before the hotel defendant
the his inside apolice moneyretrieve and identification located bureau

drawer, plasticadrawer. Karoul the he observedopenedWhen Officer
agreeddefendant cocainebaggie subsequently restingwhich the contained

topon defendant’s wallet.of the
charged possessionThe later the defendant with count of of aState one

to thatarguingThe defendant filed a motion thedrug. suppress,controlled
and rule when theyfailed to with the knock announcepolice complyofficers

nottheyarrest warrant and that the cocaine seized should beexecuted the
hearinga Officer KaroulFollowing duringadmitted into evidence. which

testified, entry by into the hotelpolicethe trial court ruled that the the
federalsuppressionroom of the evidence under either ordid not warrant
anyto factspointstate It concluded that the defendant did notlaw. first

oralleged particularly egregious“that the violation unreasonablema[de]
It determinedand under federal law. alsosupport suppression”would thus

and, did not violate theentry accordingly,that was not forciblepolicethe
thatFinally,rule law. it determined evenknock and announce under state

occurred, andany technical notentryforcible violation wasassuming some
againstimplicate prohibitionto the State Constitution’sso so asflagrant

facts,stipulatedand After a bench trial onsearches seizures.unreasonable
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of theguilty possession chargethe trial court found the defendant and
This followed.imposed appealsentence.

the erred in itsarguesThe defendant that trial court both construction
ofapplicationand the knock and announce rule under federal and state law.

First, argueshe that the trial court it the knockerred when ruled that and
forciblypoliceannounce rule did not because the had not entered hisapply

policehotel room. He contends that orentry permissionwithout invitation
context,forcible theentryamounts to in knock and announce and that the

police to knock insatisfyfailed the and announce rule this case.
Second, argues incorrectlythe defendant that the trial court found that

the knock and announce rule did not have a constitutional basis. He
contends that the element of inquiryrule is an the reasonableness under

Constitution,the Fourth Amendment the Federal he urgesto and us to
I,hold the same under ArticlePart 19 of the State Constitution. He argues

that the agiven sanctity private dwelling,constitutional of and the
case,deliberate violation of knock and announce inthe rule this the

evidence should be suppressed under the Fourth and Fourteenth Amend-
I,ments to the United States Constitution and Part 19 ofArticle the New

Hampshire Constitution.
arguesFor its thepart, State that the knock and announce rule is not

implicated the police gain entry dwelling openwhen into a anthrough door
without applying any physical force. It contends “[requiring policethat

complyofficers to with the knock-and-announce rule theafter door is
responseinopened sense,”to an officer’s knock makes little nearlyand that

universally among courts,state federal complianceand the knockwith and
announce rule is not inrequired such a circumstance.

Alternatively, the argues anyState that technical ofviolation the knock
and rule infringeannounce did not theupon defendant’s constitutional

because,rights found,as the courttrial the method of inpolice entry this
case was reasonable under New Hampshirethe and Federal Constitutions.
Finally, argues exclusionarythe State that the rule is not an appropriate
remedy rule,for violations of the knock and announce because unlike in

entries, police authoritywarrantless officers have privatethe to enter the
dwelling target warrant,of the of arrest andan the has no rightarrestee

entry, onlyto refuse righttheir but a to voluntarily.submit
reviewingWhen the motiontrial court’s order on a to wesuppress, accept

theyits factual infindings unless lack the or aresupport clearlyrecord
erroneous, legal Tarasuik,and we novo.review conclusions de State v. 160

(2010).323, 327N.H. first address the argumentsWe defendant’s under the
Constitution,State citing opinions guidance only.federal court for See State

Ball, 226, 231-33 (1983).v. 124 N.H. for ofpurposes appealWe assume this
that the defendant’s hotel room is to his forcomparable home state and
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See,dispute it.partiesthe do notbecausepurposesconstitutionalfederal
Pelletier, 194, 199469Tarasuik, 328; v. F.3dat States160N.H. Unitede.g.,

(2004)(Broderick,2006). Watson, 537, 542(1st v. 151N.H.StateCir. But see
(“Whether in a room isthe interest hotelC.J., privacyconcurring specially)

— so,and ifhome, it to whatof the or diminished fromto thatcomparable
— State”).in thisundecided issueremains anextent

law, an arrest or a searchHampshire executingwhenUnder New
knock,officers, dwelling,warrant, forcibly a shouldpolice enteringbefore

Statetheir and demand admittance. Seeidentify purpose,andthemselves
730, 732-33Jones, 515, (1985); v. 132 N.H.Thompson,127 518 StateN.H.v.

(1990). law:uponThis commonrule is based

(if theis doorsparty,“In all the ... the sheriffKingcases when
house, him,to arrest oropen) may party’snot break the eitherbe

if heK[ing]’s process,of otherwiseto do other execution the
it, signifyBut he to the causeoughtcannot enter. before he breaks

...”openhis and to to doorscoming, requestof make

91,Case, 77Jones, Semayne’s Eng. Rep.5 Coke(quoting127 N.H. at 517
(1604)). to194, 195 rightsknock rule citizens’“proteet[s]The and announce

couldprevent[s] unnecessaryin and violence whichtheir homesprivacy
518; v.Michigan,Id. at Hudsonfrom unannounced entries.” see alsoresult

(2006) rule586, underlying knock and announce(policies594547 U.S.
violence, protecting prop­by avoiding unnecessaryinclude lifeprotecting

unnecessary breaking private dwellings, protect­into anderty by avoiding
collectaffording opportunity [themselves]“toing privacy by occupants

door”). “appliesknock announce rulethe State andansweringbefore Our
a v. 130police forcibly dwelling.” Coyman,a enters Stateonly when officer

815, (1988) omitted); Jones,see 127N.H. at 520.When(emphases821N.H.
rule, usuallythat “it held that almostadoptingfirst the State we noted is

force, slight, requirement.”announce]the andany triggers [knockhowever
Jones, 127 at 520.N.H.

exclusionarythe rule whenyet applieshave to determine whetherWe
arrest inin the of a lawful warrantexecutingseize evidence coursepolice

in the anddwelling a manner that violates State knockthe defendant’s
however, wetoday,need not this issue becauseannounce rule. We reach

police entrythat the wascorrectlythat trial court determinedconclude the
case, and, thus, the and announce rule doesforcible in this State knocknot

apply.not

doorentry throughuninvited anargues openThe that thedefendant
entry. upon andRelyingconstituted a forcible Jonesdwellingof his

. . .recognized policethat that“explicitlyhe contends we haveCoyman,
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theya‘forcibly’ dwelling permission.”enter defendant’s when do so without
law,reviewing however,After our conclude we have notcase we that

held, or thatpreviously explicitly implicitly, entry byeither uninvited the
door, force,through an without ofpolice open any physical necessarilyuse

Rather,implicates the State knock and announce rule. we have determined
entry entry,that does not constitute 130 atCoyman,invited forcible N.H.

821, and have characterized the knock and announce rule as providing
entries,”inprotection policeto citizens and the context of “unannounced

Jones, 127 N.H. at 518.
The defendant also several fromupon jurisdictionsrelies cases other to

inargue entrythat forcible includes which policesituations the enter an
aopen dwelling permission.door of without invitation or cites inHe cases

which entered anpolice through open doorway or an unlocked door and
See,their presence prior entry. e.g.,was not announced to State v.

(Ariz.LaPonsie, 223, 224-25 1982); Sakellson,664P.2d Ct. App. State v. 379
(N.D. 1985);779, 817, 820-22People Keogh,N.W.2d 781-84 v. 120 Cal. Rptr.

(Ct. (Wash.1975); Miller, 1972).App. 241, 242-45State v. 499 P.2d App.Ct.
policeEven if we assume throughthat the entered the door ofopen the

invitation,hotel withoutroom we are not persuaded by the cases relied
upon by entrythe defendant thethat was forcible for of thepurposes State
knock and announce rule under the facts us.before

Here, the on ofpolice room,knocked the thedoor defendant’s hotel
opened uniform,and a woman the The police,door. who were in full asked

for “Matthew” and the woman informed thatthem was onlyingMatthew
bed,the to anpointing area inside the room. Bothhotel the andpolice the

woman out thecalled defendant’s name no responseand was heard. The
bed,woman turned to walk room ininto the the direction of leavingthe the

so, room,door As sheopen. policedid the herfollowed into the without any
use of forcephysical encountering anyand without orphysical, verbal other
display found,of resistance. trialAs the court “the not open anyofficers did
doors, nor there thatwas evidence the officers had to doorpush the farther

inopen order to The simplyenter.... officers followed[the woman] into the
hotel via the openedroom door she had to them.” aThis is not case where

policethe failed to their presence identitydisclose and violentlywhile or
stealthily entering dwelling Rather,a to execute an arrest warrant. a

knock,woman the dooropened presenceto answer their their and identity
obvious, entry entirelywere and their was peaceable through a door

opened them and byto left the who had andopen woman turned walked
into the room when no fromresponse the defendant was heard.

holdingOur that the and rule inknock announce is not implicated this
Jones,case withcomports policiesthe the rule. See 127 N.H. atunderlying



119

States,Hudson, 594; 391 U.S.518; at see also Sabbath v. United547 U.S.
(1968) announce statuteknock and585, (interpreting whether589-90

rule).the common lawcomports purposeswith ofin a manner thatapplied
thecase, givenwas minimus thatof violence deprovokingIn this the risk
byand opento them leftthrough openeda doorpeaceably enteredpolice

room.woman, she and walked into thetheyand followed her as turnedthe
privateof propertyin the destructionAdditionally, preventingthe interest

tono force whatsoeverpolice applied physicalissue thenot at becausewas
by somedignity compromisedand were notentry. Finally, privacygain

Here,entry. door wasor unannounced thestealthy, unexpectedorsudden
toknocking,in shevoluntarily opened response pointedthe woman toby

located, out the defendant’spolicethe was the calledwhere defendant
name, walked into the roomand the followed her as she turned andpolice

entrywe that nothe defendant’s attention. Because hold forciblegetto
occurred, and, thus, not in thisimplicatedthe knock and announce rule is
case, do the of the defendant’s state lawwe not address remainder
arguments.

argument.turn “TheWe to the defendant’s federal constitutional
importantthe common lawincorporates requirementFourth Amendment

on andentering dwellingofficers a must knock the doorpolicethat
entry.”their andidentity purpose attemptingannounce before forcible

(11th 2006);1281, 1289F.3d seeStates v. 448 Cir.Segura-Baltazar,United
(knockHudson, is547 at 589 and announce “a commandrequirementU.S.

Amendment”).Fourth with the knock and announceComplianceof the
“is of under the Fourthrequirement inquiryan element the reasonableness

Arkansas, 927, 931-32, 934 (1995);v. 514 U.S. see alsoAmendment.” Wilson
(4th 2010).348,Young,States v. 609 F.3d 353 Cir.United

The knock announce rule also is codified in federalcommon law and
(2006). 589; Jones,law, Hudson, at§ 547 U.S. at 127 N.H.18 U.S.C. 3109

andAlthough federal statute does not to state localapply police518. the
inofficers, and the and announce embodiedrequirementsection 3109 knock

roots, inoverlapthe same common lawthe Fourth Amendment share
Acosta,v. 502 F.3dprotectand the same interests. See United Statesscope,

(2d (2008);54, 2007), denied, also 609Young,Cir. cert. 552 U.S. 1154 see57
(Fourth isrequirement353 knock and announceF.3d at Amendment

3109); 876,Kennedy,§in 32 88218 States v. F.3dreflected U.S.C. United
1994)(4th (section oftheencompasses requirementCir. 3109 constitutional

(1995);Amendment), denied,cert. 513 1128 United Statesthe Fourth U.S.
(7th 1985) (the825,Andrus, Fourth Amendment775 F.2d 844 Cir.v.

3109”). Thus, rely upon§the it toappropriateof isprinciples“embraces
the of theinforming scopeto section 3109 asjurisprudence relative



120

inrequirement Kennedy,as embodied the Fourth Amendment. 32 F.3d at
(section provides analyzing882 3109 the framework for the execu-proper

Acosta, (knockwarrants);tion of state search 502 F.3d at 57-58 and
announce under Amendment ofprinciple meaningFourth informs the

3109); Ramirez, 65, (1998)section also v.see United States 523 U.S. 70
(using Fourth Amendment knock and announce inform ofmeaningcases to

statute).federal

inrequirementThe knock and announce embodied the Fourth
implicated enter,forciblyAmendment is when or break thepolice open

of, Wilson, 929;dwellingdoors a to warrant. 514execute a See U.S. at
353; (6thGatewood, 248,atYoung, 609 F.3d United v. 60 F.3d 250States

Cir.), denied, (1995);cert. 516 Lucht,U.S. 1001 see also States v. 18United
541, (8th Cir.), (1994).denied,F.3d 549 cert. 513 majorityU.S. 949 The rule

among jurisdictions police entry throughfederal is that an open door to
execute a implicate See,warrant does not the knock and announce rule. e.g.,

(10th730, Cir.),Remigio, denied,United States v. 767 F.2d 732-33 cert. 474
(1985)U.S. 1009 (collecting entrycases that hold that police through an

open door a “breaking”is not within the of the federalmeaning knock and
statute); (Haw. 1996)Dixon, 181,announce State v. 924 (notingP.2d 186

held,that federal “virtuallycourts have universally,” that federal knock and
announce not implicated police force,rule is when use deception, without to
cause occupant open door,to the thereby police entryand effect ainto

statute).entryhouse because is not “breaking”such a under the federal

Here, uniform,inpolice,the full entered roomthe hotel to execute a
valid arrest after a opened responsewarrant woman the indoor to their
knocking room,informedand them that the defendant was inside the
following throughher the door that she had left sheopen as turned to walk
into the room in the direction Therefore,of the defendant’s location. even
assuming suppressionthat of the seized cocaine would be an available

case,remedy Hudson, 592-99;in this but see 547 U.S. at United v.States
(1stJones, 31, 37 Cir.), denied, Acosta,(2008);523 F.3d cert. 129 S. Ct. 228

59,502 F.3d at policewe conclude that the conduct in this case did not
amount entry and, thus,to a forcible or a breaking, did not thetrigger
knock and announcement inrequirement embodied the Fourth

Accordingly,Amendment. reject argumentwe the defendant’s that the
evidence suppressedshould be the Fourthunder and Fourteenth Amend­

I,ments to the United States Constitution and Part Article 19 of the New
Hampshire Constitution.

Affirmed.

Dalianis, Conboy, JJ.,Hicks and concurred.


