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ofthe returnAct, “conditioning upon priorrescissions debtor’sbyincluding
omitted); §12 226.23C.F.R.at 29 see also(quotationthe Id.principal.”

(d)(4).

case, failed to makethat the trial courtplaintiffsIn the contendthis
trial courtThedisagree.to modification. Wefindings support equitable

to ofin that led the noticedeficiencythe the documentsfound that
—— theprejudiceaddress did notthe absence of the lender’srescission

its address.obviouslyfor and knewsince worked the lenderplaintiffs they
case, not intended that theCongress could havethe facts of the instant“On

the wereplaintiffsthe voided whensecurity defendants]interest of be
29. weLynch, Accordingly,to it.” 170 B.R. atto tender paymentunable

byits condi­placingacted within discretionthat the trial courtconclude
rescission, to theby decliningdid not err otherwise voidupon andtions
mortgage.defendants’

inof but not addressedappealin the noticeplaintiffs’Issues raised
Blackmer, 47,State v. 149 N.H. 49their are deemed waived. Seebrief

(2003).

Affirmed.
Duggan Hicks, JJ.,Dalianis, and concurred.
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(J.Offices,McKitbrick Law of HamptonNorth Joseph McKittrick on the
orally), petitioner.brief and for the

Green, P.A., (ElizabethPhinneySheehan Bass + of Manchester A.
Bailey orally),on the brief and for the respondent.

DALIANIS, Grimard,J. The petitioner, Robert P. aappeals decision of the
J.)Superior Court (McHugh, affirming an order of the HampshireNew

(DOL)Department of Labor denying wagehis claim and forrequest
attorney’s affirm.fees. We

The record reveals the followingfacts. The ispetitioner employed by the
respondent, Rockingham Corrections,County Department of as a salaried
exempt $48,000,employee. salaryHis annual is which he onreceives a
bi-weekly full,basis. The petitioner received his inpaycheck, at all times
relevant to this appeal.

respondent’sUnder the policy,leave all employees accrue “earned time.”
policyThe in petitionerexistence at the time the wage states,filed his claim

in pertinent part:

EARNED TIME. Part-time and full-time employees accrue
Earned Time. Earned Time is an alternative to theapproach

vacation,traditional earning paidmanner of time for personaloff
days sickand leave. dividingInstead of benefits into a specific

daysnumber of for each category, daysEarned Time puts these
intotogether a single daysbenefit. Earned Time be forcan used

a ofvariety including apurposes, payment in cash based on the
setformulae forth at voluntarybelow the time of termination.

Leave, HolidaysBereavement and Jury Duty providedare as
separate benefits.
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earned, in ofunitstime it has beenmay anyused afterEarned time be
ofhours earnedeighteenaccruespetitionermore. Theone-quarter hour or

the leavespetitionerwhenpolicy,the earned timeeach month.time Under
hours, earned timehis accruedregularly scheduledduringoffice hishis

leaves theexample, petitionerFor if theaccordingly.credit is deducted
hours, his earnedand absent for twoisappointmentfor a doctor’soffice

by hours.time is reduced two
because heallegingthe DOL thatwagea claim withpetitionerThe filed

ofregardlessno loss of earned timehe “should haveemployee,is a salaried
in on RSA 275:43-b.”See RSAone week basedanythe hours [he] work[s]

claim,(2010). findingthe275:43-b, hearing petitioner’sI The officer denied
full,salary, every periodin for he waspayhe hispaidthat because was

writing to how his earned time would benotified in asemployed and was
wages. petitioner appealedThededucted, anynot owedpetitionerthe was

court, upheld the decision andsuperiorthe which DOLthe DOL decision to
This followed.attorney’s appealfor fees.petitioner’s requestthedenied

to themay appealdecision“Any aggrieved by wage claim]DOLparty [a
erroneous,setting forth that the decision isby petition,court...superior

which the decision isuponin thepart, specifying groundsin whole or and
275:51, (2010). review thescope byin RSA V “The ofclaimed to be error.”

Id. andquestions hearingto of law.” “Aftersuperior court shall be limited
affirm,record, may vacate or[superior]the the courtupon consideration of

commissioner, mayor the or remandmodify partin whole in the decision of
turn,We,Id. in reviewfindings.”to the for furtherthe matter commissioner

Agencyon law. See Demersquestionsde novo the trial court’s decisions of
(2007).658,v. 155 N.H. 660Widney,

respondentTo this must determine whether theappeal,resolve we
275:43-b,I, inby deducting from the earned timepetitioner’sviolated RSA

the final arbiters of thepolicies.accordance with We arepublishedits
asin of the statute consideredexpressedintent as the wordslegislature’s

67, (2008).Ctr., 72 firstMed. 158 N.H. WeAppeala whole. Parklandof
statute, and, possible, plainof the where ascribe thelanguageexamine the

Id. the statute’sordinary meaning languageand to the words used. When
beyond it for further indicationand we need not lookplain unambiguous,is

intent, the legislature mightand will not consider whatlegislativeof we
Id.legislaturethe did not see fit to include.languagehave said or add that

statutoryin the context of the overall schemeinterpretalso the statuteWe
Hooksett, 625,v. 157 N.H. 628Boynton,and not in Liam LLCisolation.

(2008).
I,275:43-b,broughtclaim under RSA whichpetitioner’s wageThe was

salaryfull foremployeein “Asalaried shall receivepertinent part:provides,
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inany pay period employee performs anywhich such regardwork without
worked,”daysto the of exceptnumber or hours under certain specifically

enumerated circumstances.

chapter does, however,RSA 275 does not define the It“salary.”term
define a “salaried employee” as

any underemployee employment agreementwho an aor as
matter of policy practice, regularlyor pay periodreceives each a
predetermined or constitutingamount money compensa-fixed of
tion, on predeterminedbased a of towagesamount be aspaid

by rate,...determined a ... bi-weekly and which amount notis
subject to ofreduction because variations in the quality or
quantity performedof the work regardlessand of the orhours
days worked except providedas otherwise in RSA 275:43-b.

(2010)275:42, added).RSA (emphasisVI plainUnder the oflanguage the
statutes,pertinent a salaried employee is entitled to receive a fixed amount

moneyof paid time; ie.,to be at a specific paycheck.a It is this fixed
of moneyamount that “salary”constitutes the employee’s and cannot be
except providedreduced as in RSA 275:43-b.

The exceptions the full salary 275:43-b, I,to inrequirement RSA
asupport finding that the legislature to“salary”intended be limited to

money instance, 275:43-b,For 1(e),received. under RSA an employer is not
required payto a employee’s salary when,salaried full

voluntarily,salaried employee[t]he without or pressure,coercion
requests time off pay any portion period,without for of a pay after
the employee anyhas exhausted leave pursuanttime to a written
bona fide leave orplan, practice policy and such leave time
requested by the employee granted byis the employer.

Thus, salary is to separateintended be distinct fromand an employee’s
timeleave and analthough employer may not reduce a salaried employee’s

itsalary, may reduce the inemployee’s leave a mannertime consistent with
the employer’s plan or policy.

At the hearing,DOL the petitioner testified that he was “[p]aid the
money” week,same amount in respondenteach and the presented evidence

that the petitioner alwayswas paid his full Evenpaycheck. though the
petitioner’s reduced,mayearned time have been he nonetheless received

Thus,salary. 275:43-b,I,his full wasthere no violation of RSA and the trial
court properly petitioner’s wagedenied the claim.
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bythatargumenthisuponpremisedispetitioner’s appealThe
histime, reducedimpermissiblyrespondentfrom his earned thededucting

“compen­defined as“wages” isthat the termrecognizeWecompensation.
that(2010), held275:42, previouslyand we havesation,” III thatRSA

Countyv.See Gilmanbenefits.employeeincludescompensation of
(1985). However, doesclaim445, 448-49 petitioner’stheCheshire, 126 N.H.

rather, meaning of theit concerns the“wages”;ofthe definitionnot concern
statutorily275:43-b, “salary”I. isin Because“salary” as used RSAword

accrueda deduction ofperiod,in eachmoney paythe receivedlimited to
salary.is a inearned time not reduction

forrequestpetitioner’stheproperlycourt also deniedThe trial
meritorious, itwagecourt has found a claimattorney’s thefees. “[W]hen

counselby awarding reasonablestatutoryexercise its discretionshould
findtrial court did not155 N.H. at 664. Because theAgency,Demersfees.”
formeritorious, by denying requestnot thebe it did errwagethe claim to

attorney’s fees.

Affirmed.

JJ.,Duggan, Conboy,Hicks and concurred.
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