
58

certainly comport simplest interpreta-does not with the mostand obvious
Therefore,tion of the used. bywords See id. the offered theinterpretation

retirement is the ofsystems contrary plain meaningto Article 36-a.
Finally, statutorythe addresses the trustees’ fiduciaryState duties and

affect,argues with,that the Act “does not but fiduciaryis consistent the
duty assignedof to inloyalty Trustees RSA 100-A:15.” The NHRS

inonly passing.addresses this claim The trial found on preliminarycourt a
complythat the could notbasis trustees with the Act without theirviolating

fiduciary However,common law duties. the court declined to whatdecide
into apply determiningstandard whether a who compliestrustee with the

Act has met fiduciary appearshis duties and to have fromretreated its
preliminary ruling. Given the of a rulingabsence definitive and the NHRS’

it,failure to address we remand the case to the trial court to determine
impermissiblywhether the Act interferes statutorywith the trustees’ or

fiduciarycommon law duties. See RSA 100-A:15.

Reversed and remanded.

C.J.,Broderick, Dalianis, Conboy,and JJ.,Hicks and concurred.
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(Nicholas Cort, attorneyA. Delaney, attorney assistantgeneralMichael
orally),on the and for the State.general, brief

Rothstein, defender, Concord,of on thedeputy appellateDavid M. chief
orally,and for thebrief defendant.

Nelson,Hicks, defendant, thethe decision ofappealsJ. The Gerald
J.)(Nadeau, to dismiss his indictmentdenyingCourt his motionSuperior

byto with time limits the Interstatecomply imposedfor failure the
(2001).on See 606-A:l We affirm.Agreement Detainers. RSA

by Insupportedare not in or are the record.following disputeThe facts
Maine,2008, in hethe incarcerated waswhile defendant wasOctober
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chargein on one ofRockingham County deceptive forestryindicted
2009). 14,2009,Onpractice. (Supp. Januarybusiness See RSA227-J:15 the

for a trial torequest speedy pursuantState received the defendant’s the
(IAD).on IADAgreementInterstate Detainers RSA 606-A:l. The estab­

outstanding againstlishes for the resolution of aprocedures charges
Id; 334,prisoner being Sprague,held in another state. State v. 146 N.H.

(2001). broughtThe IAD that a “be to trialrequires335-36 defendant
days”within 180 “his for a finalrequest disposition” providedafter is to the

III(a).606-A.T,officer. RSAprosecuting art.
19,arraignedThe defendant was on 2009. HeFebruary appeared

without counsel the trial a of notplea guiltyand court entered on his behalf.
9,Trial for March 2009.At arraignment,was scheduled the the defendant

requested court-appointed counsel. The trial court him that ifinstructed he
counsel,appointed your“itwanted means we can’t have trial on March 9th.

lawyerThe has to andget prepared and read the file understand the case.”
understood,The trial court asked whether he to which the defendant

that, now,“I know Ireplied, yes.”did not no. ... do The trial court then
stated:

There are certain in the IAD requiredeadlines law that toyou be
time, youtried within a ofcertain amount but if need time for a

lawyer, portionthen that youof time that need is to begoing
—stayed. So it won’t count inagainst the time-wise the IAD.

understood,court ifThe trial then asked the replied,defendant to which he
now,“I trialyes.”do The court thethen continued trial and scheduled a

23,status conference for March 2009.
presentDefense counsel was at Marchthe 23 status conference. The trial

judge suggested November,a intrial date to replied,which defense counsel
canany way“Is there we do it inquicker, like a date? I can bequick ready

real quick.” judgeThe trial a insuggested August,week and the State
3,thesuggested Augustweek of 2009. The trial tojudge agreed the week

3,of toAugust replied,which defense counsel The“Thanks.” court
23,July 2009,scheduled the final pretrial conference for and defense

stated, . .“Okay. you.”counsel Thank
23,At the final pretrial Julyconference on filed athe defendant motion

limits,to dismiss the forindictment violation of the IAD time asserting that
183 haddays passed requestbetween his for disposition and the conference

daysdate. This calculation did not include the seven between the defen-
request for Februarydant’s counsel on 19 and the public defender’s

motion,appointment Februaryon 26. State toobjectedThe the arguing
Februarythat the entire time from Marchperiod 19 to 23 should be tolled

as a necessaryreasonable and continuance to allow defense counsel to
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that, thirty-twoby excluding thosetrial. The State calculatedprepare for
3, 2009,Augustthe IAD ondays passedhave underdays, only 169 would

trial.the date of
motion, grantedthat it hadfindingdefendant’sThe trial court denied the

to allow defensegoodfor causenecessarya and continuancereasonable
tolled the timefor trial. The trial courtadequately preparetocounsel

21, of the2009, daythe the defendant was notifiedJanuaryfromperiod
26,2009,affidavit, February dayto thearraignment and received a financial

The filed a motion tothe defendantappointedcounsel was for defendant.
clarifi-reconsider, Simultaneously, the State moved fordenied.which was
rightshis IADdates, the defendant waivedtolling arguingthe thatcation of

23. The trial courtFebruaryfrom 19 to Marchtollingand the occurred
10.” ten[paragraph] Paragraph“consistent withgranted the State’s motion

19,February“Therefore the time betweenof the State’s motion reads:
from the 18023,2009, days,a total of 32 should be excluded2009 and March

3, limitdays againsttotal counted theAugustlimit. Thus on 2009 theday
2009,7, guilty,thedays August pled169 ....” On defendant butwould be

appealThisappealthe to the denial of his motion to dismiss.rightreserved
followed.

180-day bytime limit the IADimposedThe that thearguesdefendant
14, 2009, ofJanuary dispositionrun the he thebegan day requestedto on

3,detainer, August openingand before trial on 2009. Hisexpiredhis his
brief, however, only the trial court’s first order on the motion toaddresses

of thedismiss; subsequentit address the trial court’s clarificationdoes not
in to the State’s motion.responsetolled period

byhis toappeal failingThe the defendant waivedargues thatState
(Wein noteopeningthe order his brief.subsequentaddress trial court’s

brief.) Additionally,in the Statethat did address it his replythe defendant
periodIAD limitation fromthat the trial court tolled theargues properly

19, 2009, day requested court-appointedthe defendantFebruary the
2009, conference,23, of to allowcounsel, dayto March the the status

thearguescounsel for trial. The State further thatpreparedefense to
IAD tospeedy by agreeinghis to a trial under therightdefendant waived

180-dayof limit.a trial date outside the time

The of the motion to dismiss an indictment underdenial defendant’s
law, de novo. State v.presents questionthe IAD a of which we review

555, (2008). addition, congressionallyaBrown, 157 N.H. 556 In “[a]s
subjectthe IAD a federal law to federalcompact,interstate issanctioned

Id. at 557.construction.”
assume, did not waive hisdeciding,without that the defendantWe

it in histo addressby failingto the trial court’s clarification orderobjection
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14, 2009,thatagree January daybrief. Both theopening parties the State
detainer,request dispositionreceived notice of defendant’s forthe of is the

of 180-daycommencement date the time limit. See v. Michigan,Fex 507
(1993).43, 51 periodU.S. The defendant concedes that the limitation was

19February Februarytolled from to 26 while the trial appointedcourt
Thus,counsel. the trial correctlydefense issue is whether the court ruled

that IAD period Februarythe limitation was tolled from 26 to March 23.
We hold that it did.

limitation180-day periodThe under the IAD can be inextended three
Brown, First,circumstances. 157 N.H. at 557. the IAD thatprovides “for

court,good open prisonercause shown in beingthe or his present,counsel
having jurisdiction maythe court grant anyof the matter necessary or

III(a).606-A:l, Second,reasonable continuance.” art.RSA “the ofrunning
periodssaid time shall be for prisonertolled whenever and as as thelong

trial,to jurisdictionis unable stand as determined by the court ofhaving
VI(a). Third, circumstances,the matter.” Id. at art. “in certain a defendant

may Brown, 557;his IAD speedy rights.”waive trial 157 N.H. at State v.
McGann, 316, (1985).126 N.H. 321

grantedWe find that the trial necessarycourt a and reasonable
continuance for “good cause shown” to allow preparedefense counsel to for

111(a).606-A:l,trial. RSA art. “goodThere is cause” agrantto “reason­
able” “necessary”and continuance to allow defense counsel “time for

(1984).adequate Brown,trial preparation.” 346, 350 Here,State v. N.H.125
the godefendant chose not to to trial without counsel instead soughtand

Thecourt-appointed delayedcounsel. trial was to allow appointthe court to
counsel to giveand counsel the opportunity prepareto for a “meaningful”

“Delaysstatus conference. in bringing the to bydefendant trial caused the
requestdefendant’s or a delay to accommodate the defendant are not

counted toward the time limit.” Sprague,[IAD] 146 N.H. at 337.

alsoWe find that the defendant the IADwaived time limits from
19February to March 26. The trial court clearly advised the defendant at

counsel,his that hearraignment court-appointedwas entitled to but that
appointment delaythis would his trial date. The trial explainedcourt that

defense counsel would need “gettime to and theprepared read file and
understand the case.” The defendant indicated that he Theunderstood.
trial explainedcourt to the that duringdefendant the time appointedwhich
counsel could forprepare trial would be “stayed” under the IAD. The

againdefendant indicated that trialhe understood. The court continued the
9, 2009,trial forscheduled March and scheduled instead a status confer-



“meaning-for2009, time” a23, “give lawyer enoughto theMarchence on
his assent.expressedunderstood andful” The defendantconference.

to v.extent which Stateparties addressed theargument, bothAt oral
Hill,v.(1995), law in of New YorkDolbeare, good lightremains140 N.H. 84

(2000). object theDolbeare, did not whenIn the defendant528 110U.S.
at 85. Weof the IAD time limits. Id.trial date outsidecourt rescheduled his

histhe indictment becauseproperly dismissedheld that the trial court
Subsequently,Id. at the Unitedamount to a waiver. 87.silence alone did not

dateto a trialagreementheld that counsel’sCourt defenseSupremeStates
Hill,time 528a waiver of the limits.of the IAD limits constitutedoutside

Dolbeare, however, as theviability of118. need not decide theU.S. at We
Here, thefrom case.distinguishable presentDolbeare are thefacts of

continu-silent; assented to themerely affirmativelyhedefendant was not
it to him.adequately explainedthe of wereimplicationsance after

agood granttrial had cause toIn we hold that the courtsummary,
to ad­to allow defense counselnecessaryand continuancereasonable

hisfurther hold that the defendant waivedequately prepare for trial. We
onhisperiod arraignmenttrial for the entire fromspeedy rightsIAD

23, adequateon for thisFebruary 19 until the status conference March
duringthe IAD time limitsproperlySince the trial court tolledpreparation.

limit180-dayto thebroughtthe was trial withinperiod,this defendant
IAD; thus, theby the trial court denied the defendant’srequired properly

tomotion dismiss.
holdings,In of we need not decide whether defense counsellight these

180-dayIAD a outside thebythe time limits to trial date ofagreeingwaived
period.

Affirmed.

Duggan Conboy, JJ.,Dalianis, and concurred.


