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theifpartyto to aappeal prevailinganattorneys’ fees related
or in badto have been frivolousthe courtbyis deemedappeal

faith.

(2006).252,Brooks, 259N.H.v. 154LaMontagne BuildersSee

sufficiency the violencethe of domesticcontestedThe defendant
moved tohearing,the final hePrior toearly proceedings.in thepetition

At the startallegedthe abuse.continue, specific dates ofpart,in to obtain
contestedfor a continuance andrequesthe hishearing,the final renewedof

in the recordnothingWe findsufficiency petition.oflegal plaintiffsthe the
faith, and,infrivolouslyacted or badthe defendantto indicate that

attorney’sof fees.merit an awardtherefore, justicethe interests of do not
fees. As theattorney’sfordeny plaintiff’s requesttheAccordingly, we

for ofhowever, may requestfile a taxationtheparty, plaintiffprevailing
in Rule 28.providedcosts as

Affirmed.

Duggan Conboy, JJ.,Broderick, C.J., Dalianis, concurred.andand
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(.LawrenceRoberts,Phoenix, P.A., B.of PortsmouthHoefie, Gormley &
orally), plaintiff.for theon the brief andGormley

(KennethLown, P.A.,Rainboth, D.& of PortsmouthCoughlin, Murphy
orally),the and the defendants.on brief forMurphy

Sons, Inc.,HICKS, appeals& an order ofJ. The Alex Buildersplaintiff,
J.)(Lems, againstliendischarging its mechanic’sSuperiorthe Court

defendants, Danley. reverse andthe Michael and Ann Marie Weproperty of
remand.

26, 2009, plaintiffthefollowingThe facts. On Marchsupportsrecord the
contract, quantum meruitunder theories of breach ofsued the defendants

enrichment, it materials andunjust alleging supplied per-and that had
Point,a at 26 Portsmouth.constructingformed services in home Odiorne

to foralleged promise payThe writ that their thosedespitefurther
services, outstandinghad failed to anplaintiffs paymaterials and the

2009,$45,391.75. 26, petitionedthe theplaintiffon Marchbalance of Also
attachment, 447“in accordance with RSA andsuperior partecourt for an ex

511-A.-8,” “Any and all Realon of the defendants described as:property
limited,at, Road,not to 26 Odiorne Point Portsmouthestate located but

Cove, 224, The03801, Tax Lot 10-002.” wasMap pleadingNH aka Tucker’s
(BoldingEX“PETITION PARTE MECHANICS LIEN.”entitled: FOR

omitted.)underliningand
attorney a of attachment and trusteecompletedThe also writplaintiffs

form,” commanded theto as the “blue whichprocess, sometimes referred
toupthe the value ofgoodsattach the or estate of defendantssheriff to
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$50,000. return ofThe of service on the writ attachment indicates that the
person making the attachment had attached the defendants’ lands and

Countytenements in “to the onRockingham ordered the reverseexten[t]
byside of this atleaving copy registrywrit” a of the writ and return the of

deeds.
attachment,The inobjected partedefendants to the ex arguing, part,

the ofthat writ attachment defective itwas because failed to specify its
topurpose perfect accuratelya mechanic’s lien and failed to describe the

property record,to be attached. The movedplaintiff supplementto the
“writ,that itsalleging totaling the five onpages Registryrecord at the of

Deeds, Petition,includes the in inrepeatedly,which the Para-heading,
‘B’ Petition,ongraph and the second of thepage asserts the appropriate

notice language.”
hearingAfter and review of the writ of attachment “and other pertinent

papers,” the thatcourt ruled the writ was defective and that the mechanic’s
lien had not been properly perfected. By interlocutory appeal pursuant to

8,Supreme Court theRule trial court followingtransferred the questions
of law:

I. Did the trial court err in ordering dissolution of the
mechanic’s hen as a of findingresult its of a defective
writ and noncompliance requirement?with the statutory

II. Did trialthe court err in tofailing distinguish the
authority cited by plaintiff][the in Manchester Federal

Letendre, (1960),San and Loan Ass’n v. 103 N.H. 64
from Lathing FDIC,Gothic Metal v. N.H. 262135
[(1992)]?

III. Did the trial court err in finding that the so-called “blue
form” is the sole appropriate location on the writ for the
required hen,perfectrecitations to a mechanic’s con­

thetrary holdingsto in Manchester Federal Sav. and
Loan EngineeringAss’n and Holden Surveying,& Inc.

D’Amante, P.A.,v.Law P.Raymond 142 N.H.Officesof
(1997)213 that the isfiling to be considered anas

integrated [w]hole[?]

Answering questionsthese us torequires interpret statutorythe require-
hen, (2002),ments for asecuring mechanic’s see RSA 447:10 which presents

a question of law we Demetri,that review de Zornnovo. See v. 158 N.H.
437, (2009).438

447:2, material,Under RSA a person performswho labor or furnishes “to
more,” house,the amount of or for orbuilding repairing a has “a hen$15 on
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structure, any of therightand onand on saidmaterial so furnishedany
(2002).The lienRSA 447:2lot land on which it stands.”to the ofowner

the materials areare ordays provided120 after the servicesforcontinues
in with RSA(2002), secured accordancefurnished, may447:9 and beRSA

of the447:10, may bysecured attachment“Anysuch lien beprovides:which
continues, thewhile the lien writanywhich it exists at timeuponproperty

447:10.that RSAdistinctly expressing purpose.”return thereonand

sufficiencyus the of the writ.issue before isThe

suffi-forth a test to determine thethree-partOur cases set
It mustof RSA 447:10.ciency purposesof a writ of attachment for

brought,isfor the attachment describepurposestate the which
accuracy speci-andto attached with reasonablethe beproperty

ficity, specific property.the officer to attach thatand direct

have strictlong requiredN.H. at 263.Lathing,Metal 135 WeGothic
warrantedupon compliancetest. Insistence strict iscompliance with the Id.

law,”in theremedy derogationof is of commonbecause attachment“[t]he
(1976)185,Baker, (discussing116 186 RSABank v. N.H.Maine Nat’l

511-A:8),511-A,and, anin and the statute affordschapter particular, RSA
liens,recovery priorityof in the form of over certain otherrightenhanced

(2002) mortgages).construction Accord-(priorityRSA 447:12-a oversee
statutory perfect-to the ofcomply specific provisionswithingly, “[f]ailure

Co.,Rodd Titus 107usuallya mechanics lien is fatal.” v. Constructioning
Constr.,264, (1966); 159 N.H.266 Gen. Insulation Co. v. EckmanN.H. cf.

(2010)601, 447’s(noting comply chapter608 that failure to -with RSA
fatal).provisions usuallybond isperformance

in to theplaintiff failingThe that the trial court erred read writargues
Ittogether.for mechanic’s lienpetition parteof attachment and ex

Letendre,v. N.H. 64Savingsthat &c. Ass’n 103contends Manchester
(1960), RaymondSurveying v.LawEngineeringand Holden and Officesof

D’Amante, (1997), position142 213 the that “the documentssupportP. N.H.
Attachment, accompanyingitself theupmake a of the Writ andthat Writ

documents, together tosupportingor other should be readdeclaration
perfectof is to a mechanic’s lien.”purposedetermine whether the the Writ

defendants, hand, casethe assert that the “statute and lawThe on other
it must be reviewed tomake clear that is the Writ ofAttachment itself that

addition, that the ‘writcompliance.” theyIn claim words“[t]hedetermine
filedform not the withclearly pleadingand return’ refer to the blue Writ

to the attachment.”authoritythe Court to obtain record

strictlynot as as the defendantsOur cases have construed the statute
require-Although compliancedemand strict with the statute’ssuggest. we
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ments, “strict acompliance equatewith statute does not to strict construc­
Evans, 386, (2010)tion of its terms.” v.Impact Food Sales 160 N.H. 399

(Hicks, J., dissenting). especiallyThis is true where purpose“[t]he of the
remedial, guaranteemechanics’ lien law is to tosecurityeffective those who

furnish labor materials whichor are used to enhance the value of the
R, Inc., 315, (1976).ofproperty others.” Innie & 116v. W N.H. 317 The

general rule is to construe remedial liberallystatutes in favor of the person
See,the statute is intended to benefit. v.e.g., CityStankiewicz of

(2007).Manchester, 587,N.H.156 594

In Savings, sufficiencyManchester the of the writ of attachment was
challenged groundon the that the command to the sheriff was not in the
writ, 447:10,required byas RSA because it on aappeared separate sheet
of topaper stapled Sav.,the second of thepage specifications. Manchester
103 InN.H. at thatrejecting challenge,68. we noted that the statute

nocontains direction as to“express placethe where the command to attach
and the statement of the purpose thereof should be inserted.” InId.
addition, we thenoted that entire command the into sheriff that wascase
too long to fit in the spaceusual reserved for it in the writ. Id. theWe found

sufficient,writ concluding:

[Wjhile in a technical declaration,sense we of writspeak a and a
it cannot said a practicalbe as matter that the aretwo necessarily
separate and distinct asexcept to content.... Each is an integral

whole,and ofcomplementary portion a toand cause this whole to
serve its intended purpose they must be together.considered In
short, here,we believe the instrument theincluding proper,writ

command,the declaration lienand the regardedmust be as a
thatwhole and 447:10 soRSA intended.

Id. at 69.

Similarly, in rejectedHolden anEngineering, overlywe technical
ofreading RSA 447:10 that would have required purposethe to secure a

mechanic’s to “explicitly twice,lien be stated once in the writ inagainand
the return of service.” Holden 142 atEng’g, N.H. 215. We held that “the

‘writ return’phrase and contained in RSA 447:10refers to the instrument
whole,integratedas an and that so long as the writ and return taken

together distinctly thatexpress the attachment is made to secure a
lien,mechanic’s the of thepurpose sufficientlyattachment is atstated.” Id.

216.

case,conclude that on “instrument,”We the facts of this the
Sav., 69;Manchester 103 N.H. at 216,Holden 142 N.H.Eng’g, at to be

for complianceassessed with the statute consists of the writ of attachment
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thewithlien, which was recordedpartefor ex mechanic’sthe petitionand
whole,it, forintegratedas anwithtogetherto be takenwrit and intended

the lien.securingofpurposethe
thein this case meetand petitionthe writaddress whetherWe now

N.H. at 263.Lathing, 135Gothic Metalcompliance.test for Seethree-part
topurposestates thethey petitiondo because theasserts thatplaintiffThe

attached,bepropertyreal tolien and identifies themechanic’sperfect a
property.to attach thatdirects the sheriffthe of attachmentand writ

EX PARTEit “PETITION FORthat is apetitionThe states
omitted) referencesandunderliningand(boldingLIEN”MECHANICS

is tothat attachmentspecifically “[t]his447. It stateschapter alsoRSA
447:10, realagainst specifictheLien to RSApursuantsecure a Mechanics

theexpresses thatlanguage plainlyThisspecified above.”properties
a lien.is secure mechanic’sattachment’s topurpose

“[a]nyto attach and all Realsought permissionalsopetitionThe
limited, Road,at, to Point Portsmouthbut not 26 Odiorneestate located

Cove, 224,03801, Tax Lot 10-002.”The defendantMapaka Tucker’sNH
thesufficiently propertydescribethat the failed topetitioncontends
the liensubject to butspecify propertyit “did not the actualbecause

andof the Defendants”property “[i]nmade reference to allinstead
Citya Taxaddition, Page,a Book and but instead... did not reference

requiredwe have never thereject argumentthe latter becauseMap.” We
reference; rather,pageto a and ourdescription contain bookproperty

description property,of the soonly reasonably“a accuraterequirecases
certainty.”with reasonablemaythat attached real estate be identifiedthe

Innie, 317; 135 N.H. at 263Lathing,116 at see MetalN.H. Gothic
accuracy speci­andto be described “with reasonable(requiring property

here, bywhich the propertyThe at issue identifiesficity”). description
and sufficient under our test.map designation,street address tax is

itdescriptionis whether the fails becausequestionThe more difficult
Because thisin addition to 26 Odiorne Point Road. issuepropertyincludes

test,theprongis also the third of weimplicatedof overinclusion under
thethat here as writ of attachmentprong Specifically,address well.

toto the or of the defendantsgoodsthe sheriff “attach estate”commands
personin return indicates that theprecinct,be found his and the sheriff’s
of the“all the lands and tenements”making the attachment attached

determine, therefore, whetherRockingham County.in We mustdefendants
in the to attach is fatal.this overbreadth command

anoted, 447:2, statutoryin createspart,RSA relevantpreviouslyAs
orperformedwith laborrepairedhouse that was built oruponlien the
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by attaching supplier,materials furnished the laborer or and theupon
Thus,inrightowner’s the land which that 447:2.on house stands. RSA the

arisinglien under RSA 447:2 is limited to the onproperty which the labor
447:10, turn,or inperformedwas materials furnished. providesRSA for

securing the lien created under by attachingRSA 447:2 the onproperty
exists, which,which that lien is onagain, the which theproperty work was

performed. RSA 447:10. have in toWe stated that order secure a mechanic’s
447:10, plaintiff’slien under RSA the writ must property“describe the on

which he claims lien accuracy”a with reasonable and must “direct the
Rodd,to preserveofficer to attach it lien.”his 107 N.H. at 266. To satisfy

requirements,these we writrequire the to the propertydescribe on which
the performed 447:2,labor was theor materials furnished. RSA :10.

thatWe conclude the writ of petitionattachment and the for parteex
lien,mechanic’s taken together, meet requirements. Althoughthese the

property description and command to sheriffthe include more property
uponthan that exists,which the lien created under RSA 447:2 the

instrument as a whole delineates the extent of plaintiff’sthe mechanic’s lien
by identifying the onproperty plaintiffwhich the performed Specifi­work.
cally, petitionthe for ex parte mechanic’s lien that plaintiffstates the

followingcertifie[d] the probablefacts to establish cause for the
recover,right to and the amount thereof:

Defendants, Michael and Ann DanleyMarie (“Danley”) entered
into a contract with Plaintiff whichby agreedPlaintiff to provide
materials forand services ofconstruction a new home on the

property,Defendants’ atlocated 26 PointOdiorne Road aka
Cove, Portsmouth,Tucker’s performedNH. Plaintiff the services

contracted,and as theuponbased topromise payDefendants’ for
the same. requests Plaintiff,Despite repeated by the Defendants
have failed and to remit paymentrefused for said services in the

$45,391.75.amount of

petitionThe also states:

days Defendants,Within the last 120 Plaintiff providedhas with
goods and services inutilized the of aconstruction new home on
the property sought be attached. .to . .

This attachment pursuantis to secure a Mechanics Lien to RSA
447:10, against the specific propertiesreal specified above.
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overbroad, petitionthecommand areThus, descriptionthe andalthough
onlyPoint Road is theat 26 Odiornepropertythat themakes clear

a lien undermay validly claim mechanic’splaintiffon thewhichproperty
RSA 447:2.

Furthermore, ofhold that the overinclusionjurisdictionsseveral
lien on thelien not invalidate thein a claimed mechanic’s doesproperty

it.subject toproperlyproperty

inclusion of more landor that thehas often been held stated[I]t
attach does not vitiatemay properlyto the lienthan that which

encompassedland is within themuch of the asuponthe lien so
attach, ifmaya at least theproperlyto which liendescription and

and innocentgrossly misleadingornot fraudulentdescription is
third are not affected.parties

Claim,Notice, LienAnnotation, or Statement Mechanic’sSufficiency ofof
12,52 A.L.R.2DProperty,or Location RealRespect Descriptionwith to of

(1957). the overinclusionplaintiff’sthis rule and conclude thatadopt83 We
its lien on the propertyof to be attached does not void mechanic’sproperty

it, i.e., statutoryThevalidly subject require-to 26 Odiorne Point Road.
Serv., v.Adams Tree Inc.ments as to that were met. Seeproperty
1973)(Ariz.Co., 658, (notingApp.Ins. 511 P.2d 663 Ct.Transamerica Title

thedescriptiontoo much land in its of“[althoughthat did includeappellant
that inclusion of such excess constitutesliened it cannot be saidproperty,

”).description Any attempteda is not ‘sufficient for identification.’that
subject RSApropertyassertion a mechanic’s lien over not thereto underof

447:2 is andsimply ineffectual void.

and remanded.Reversed

DugganBroderick, Dalianis, Conboy, JJ.,C.J., and concurred.and


