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reoffend, chaperone.to of the None ofproposedand make observations
in motion. thearguments bythese were asserted the defendant his While

at amay point exploreddefendant now to issues that could have been
circumstances, processwe do not conclude that under these duehearing,

hearing.arequired

Furthermore, hearingthe defendant has not demonstrated that a
The sentencing judgewould have established his entitlement to relief. is

discretion in of orimposing probation suspen­accorded broad conditions
long reasonablysion so as those conditions are related to the rehabilitation

V(a) (2007) (“A651:2,supervision personand of the defendant. See RSA
on . . . undermay placed probation maybe such conditions as the court

Because the conditions of the defendant’s sentenceimpose.”). suspended
reasonably supervision,are related to his rehabilitation and the defendant

requested regardlesswould not be entitled to the relief of additional
Powell,may presented hearing.evidence he have at a Grote v. 132 N.H.Cf.

(1989) (in96, corpus99 habeas “the court need not aproceeding, hold
existingif the record of thehearing clearlycase indicates that the

petitioner is not entitled to the relief onrequested grounds alleged”).the

Affirmed.
DugganBroderick, C.J., Hicks, JJ.,and and concurred.
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(W.Green, P.A.,+ DunnPhinneySheehan Bass of Manchester Michael
brief, DunnKaryl orally),and Martin on the and Mr. for theRoberts

petitioners.

(ShenanneBouchard, P.A.,Wright,Kleinman & of R. TuckerHampton
brief,and Kenneth G. on the Tucker orally),Bouchard and Ms. for the

respondent.

Broderick, Kierstead,C. petitioners, Marilyn appealJ. The Donald and
J.)the (Vaughan, dismissingan order of CourtSuperior petitiontheir for

declaratory judgment untimely.as We affirm.
The infollowing appearfacts the The petitionersrecord. were insured

policyunder a theby respondent, Casualtyissued State Farm Fire and
(State Farm). 2007,20,NovemberCompany On one week after the policy

effective, residence, insured,petitioners’became the which State Farm
12,2007,“complete Ondamage.”suffered fire December State Farm issued

of petitioners’ attorney,a reservation letter to the thatrights which stated
“a question obligatedthere was as to whether is under the...[State Farm]

petitioners’for thepolicy” questionableloss because is whether“[i]t [the
have with in ofpetitioners] cooperated investigation[State [its]Farm]

detail,claim.” This in the duties theexplained, imposed uponletterth[eir]
loss, Farm,petitioners including dutya the to submitfollowing to State

loss, loss,sixty days a and tosigned, proofwithin after the sworn of
fully rightswith Farm’s The ofcooperate investigation.State reservation



684

unless there has beenbroughtaction shall bestated: “Noletter also
withinstartedThe action must beprovisions.policywith thecompliance

damage.”orthe date of lossyearone after
a that the12, 2007, Farm sent demandStateon DecemberAlso

loss, their Theby policy.as requiredofproofa swornsubmitpetitioners
handling petitioners’theFarm wasthat Stateexplaineddemand letter

claim “Pursuant to Newand stated:Rights”of“under a Reservation
407:15)(RSA will beany against Farm]action [StateHampshire Law

12withincompanynot served on theyourif writ isbyforever barred law
of this notice.”months of the date

letter,2007, a which20, petitionerFarm sent eachStateOn December
under athe claiminvestigating petitioners’Farmthat State wasexplained

12, letter,which, 2007 stated:Decemberand like therightsofreservation
407:15)(RSA any againstaction [StateLawHampshireto New“Pursuant

on theif is not servedby yourbarred law writwill be foreverFarm]
this notice.”12 months of the date ofwithincompany

the New2008, complainta with30, the filed writtenApril petitionersOn
of theirprocessingFarm’sDepartment about StateHampshire Insurance

reporta status sinceclaim, provideFarm had failed tothat Stateasserting
longhow State2008, investigatethe toasking departmentandFebruary

take, information wasto whether additionalinvestigationitsexpectedFarm
to the claim orpaynot [State Farm] intend[s]and “whether orrequired,

everythinghad withthey “compliedwrote thatdeny petitionersit.” The
. . . of [them].”that Farm askedhad][State

14,Mayin a 2008 lettercomplaintto therespondedFarmState
specialto theclaim had been referredpetitioners’that theexplaining

that,loss indicators” andsuspicious“due to a number ofinvestigative unit
withfully cooperatedhad notattempts, petitionersthedespite repeated
hadpetitionersFarm that theinvestigation. explainedFarm’s StateState

that, theyand when informed Stateappointments”scheduled“canceled two
counsel, “attemptedFarm to schedulehad retained StatetheyFarm that

Farm ex-without success.” Statethrough attorneytheirthe interview
2008,Februaryinfinally conductedthat after the interviews wereplained

documentation,to submit certain additionalpetitionersasked theit had
thisdepartmentinsurance forwardedhad failed to do. Thetheywhich

28, 2008.Mayto the onpetitionersletter
the2008, that it had received24, acknowledgedFarmOn June State

the that it neitherpetitionersof loss and informedproofpetitioners’
Julyin 2008petitionersit. Farm informed therejectednor Stateaccepted

validity.claim to determine itsinvestigatingit theirthat was still
it2,2008, Donald Kierstead that hadFarm notifiedStateSeptemberOn

theon the claim becauseobligatedit wasabout whetherquestions
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petitioners may accidental,not have thecooperated, mayloss not have been
and the petitioners may have committed fraud. State Farm notified the
petitioners 11, 2008,verbally Septemberon and in writing Septemberon
15,2008, (1)that it had deny coveragedecided to for the claim because: the

(2)set;fire was intentionally petitionersthe failed to cooperate with the
(3)investigation; and they violated the fraud of theprovisions insurance

policy. 16, 2009,On or about January the petitioners filed the instant
petition for declaratory judgment. FarmState moved to dismiss the
petition, granted,which the trial court and appealthis followed.

In reviewing dismiss,a trial grantcourt’s of a motion to our task is to
determine whether the inallegations the arepetition reasonably suscep-
tible of a construction that permit recovery.would Berry v. Watchtower

Soc., 407, (2005).Bible & Tract 152 N.H. 410 assume all pleadedWe facts
in petitionthe to be true and construe all reasonable inferences drawn from
those in petitioners’facts the favor. Id. We then inengage a threshold
inquiry that in law,tests the facts the petition against applicablethe ifand
the allegations relief,constitute a legalbasis for we must hold that it was
improper to grant the motion to dismiss. In the Matter Lemieux &of
Lemieux, (2008).370,157 N.H. 373

petitionersThe arguefirst that the trial court erred by ruling that their
petition was untimely pursuant to chapterRSA 407. In statutorymatters of
interpretation, we are the final arbiters of the legislature’s intent as
expressed in the words of the statute considered as a whole. Zorn v.
Demetri, 437, (2009).158 N.H. 438 interpret isolation,We instatutes not

inbut the context of the overall statutory scheme. Appeal Ashland Elec.of
336, (1996).141Dept., N.H. 340 Our analysis must start with consideration

of the plain statutes,ofmeaning them,the relevant construing where
reasonably possible, to effectuate their underlying policies. Nashua School

State, (1995).457,Dist. v. 140 N.H. 458 Insofar as reasonably possible, we
will construe the various statutory provisions harmoniously. Id.

title,According to its chapter governsRSA 407 fire insurance contracts
and suits thereon. Because the parties do not toappear dispute that the
petitioners’ policywas a fire insurance contract within meaningthe of RSA

407,chapter assume,we will without deciding, that this is the case.
(2006)RSA 407:2 requires that all “made,fire insurance policies issued or

indelivered” this state conform “to all provisionsthe of the policy form”
2009).found in RSA 407:22(Supp. See P’shipForbes Farm v.Farm Family

Co., 200, 202Mut. (2001);Ins. 146N.H. Co.,Janvrin v. Union Mut. Ins. 128
555, (1987).N.H. 556 The standard policy form set forth in RSA 407:22

provision “Suit,”contains a entitled which provides: “No suit or action on
this policy recoveryfor the of any claim shall be in anysustainable court of
law or equity unless requirementsthe of policythis shall have been
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incep-12 next afterwithin monthswith, unless commencedandcomplied
similarlycontained apolicyFarmpetitioners’The Statetion of the loss.”

policyunless thebroughtaction can bewhich stated: “Noprovision,worded
within oneand the action is startedcomplied withhave beenprovisions

of loss.”year after the date

(2006) shallcompanytheprovides: [insurance]“UnlessRSA 407:15
by if his writbe forever barred lawanythat action willnotify the insured

notification,12 months next after suchcompanyon the withinis not served
thatrecognizedhaveany previouslyaction at time.” Wemay bringhe his

in sectioninconsistency the statute between“an internalapparentthere is
22 . . . .” Hebertin sectionpolicy,. the the standardprovision15 . . and

(1967).381, 385Co., In108N.H.v.Northern AssuranceManufacturing Co.
similarto construe statutes that deal withobligationwith ourkeeping

other, theythatcontradict each and sosubject theymatter “so that do not
purposethe of thelegislativeresults and effectuatewill lead to reasonable

(2001)Co., 35,statute,” (quotationL 146 N.H. 38Nault v. N & Dev.
omitted), forth the twelve-monthsettingconstrued RSA 407:22aswe have

givean insurer to notice ofrequiringand RSA 407:15asperiodlimitations
Janvrin, at 556. haveit. See 128 N.H. Weperiod relying uponthis before

were enacted for thepredecessorsthat “RSA 407:15 and itsexplained
... to“The of RSA 407:15 ispurposebenefit of the insured.” Id. obvious

actions itagainstto a twelve month limitation onplaceallow the insurer
notice of the limitation.” Hebertonly gives specificif it the insured

384;Co., v.Merrimack Mut. FireManufacturing Maguire108 at seeN.H.
(1984).269,Co., notice removes thespecificIns. 125 N.H. 271 “Such

limitbringto an action within the timefailingof an insuredpossibility
Co.,Manufacturingof such a limitation.” Hebertignorantbecause he was

at108 N.H. 384.

begins to run fromperiodWe have also held that the twelve-month
notice, and not from the date of the insured’s loss as set forththe date of the

(“[I]n 407:15,Janvrin, at theenactingin 407:22. 128 N.H. 556 RSARSA
cannotperiod beginthat the months limitationlegislature provided twelve
limitation.”);of thegives properrun until the insurer the insured noticeto

(“ItCo., probable108N.H. at 385-86 seems thatManufacturingsee Hebert
... over thecontrollingthe intended the new section 15 to beLegislature

inin form of the set out the new sectionpolicycontained theprovisions
22.”). case, runsperiodIn it is immaterial whether the twelve-monththis

petitionersFarm notice to thegavefrom either date on which State
2007)(December 20, of the fire12, or from the date2007 or December

(November 2007) dates, Januarytheir 2009using anybecause of these
untimely.waspetition
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of RSAlanguageis from the plainthat clearpetitioners argue “[i]tThe
to aapplynot toperiodthat the limitation was intended407:15 12-month

a fireundercoverageto determinepetition declaratory judgmentfor
context, onthis limitationthat in timepolicy.”They “[r]eadinsurance assert

atoonly applythe intended tocommencing againstan action insurer was
for whichto a lossdamages payfrom the insurer’s failurearisingwrit for

was notcoverage disputed.”

misplaced it isupon 407:15 is becausepetitioners’The reliance RSA
Janvrin, provideat 556. It notprovision.the notice 128 N.H. doesmerely

theatperiod. policy providethe limitation RSA 407:22 and the issue
id., to this limitationsperiod, pursuant plain language,limitations and their

period both at lawgoverns equity.actions and

407:22, terms, to that isexpress “anyits claim”by pertainsRSA
Thus,in limitedany equity.”“sustainable court of law or RSA 407:22is not

to asclaims for but also to claims in suchdamages, applies equity,
of thedeclaratory judgment Similarly, construing languagethepetitions.

petitioners’ a in of thepolicy person position“as would reasonable the
whole,”theupon reading policyinsured based a more than casual of as a

(2008) omitted),Co., 391, 394Mut. (quotationBates v.Vt. Ins. 157 N.H. we
that the policy provision limitingconclude the time within which an insured

actions,Farm to atmay applies possible legal justsue State all not actions
The policy provision specifically maylaw. states that action” be“[n]o

unless “within one the Abrought brought year after date of loss.”
reasonable insured have that this toappliedwould understood limitation

action,any just an actionpossible damages.not for

The thatpetitioners they brought declaratorycontend had their
it,action Farmjudgment actually coverage,before State denied them

necessarily, premature. declaratorywould have been To the thecontrary,
statute, (2010),judgment require491:22 “does not... an actual denialRSA

byof an an ofcoverage [may]insurer before insured seek a determination
Co., 613, (2000).Binda v.coverage.” Royal Ins. 144 N.H. 616 An insurer’s

coverage necessary declaratory justiciable.denial of is not to render relief
onlyrequiresId. at 617. statute that the insured or be able to“[T]he know

reasonably discover facts which form the basis of a Id. atcoverage dispute.”
language triggering616. The statute’s broad embraces circumstances that

fall of an denial coverage.short insurer’s actual of Id.

Binda, instance,In for held rightswe that an insurer’s reservation of
coveragesufficed to the insured of anotify givingletter the facts rise to

thus,and, duty declaratoryto the to adispute trigger insured’s file
Here,judgment petition. petition-Id. at 616-18. the record shows that the



coverage disputefacts rise to agivingalerted to thesufficientlyers were
declaratory judgment petition.they filed theirlong before

letter,rightsof2007 reservationoriginalIn Farm’s DecemberState
questionthat there was “a as tothe petitionersFarm notifiedState

the . . . for their lossobligated policy”is underwhether [State Farm]
have withpetitioners] cooperatedwhetherquestionable [thebecause is“[i]t

claim.”The concedeinvestigation petitionersin of th[eir][State Farm] [its]
theyifmight deny coverage”Farmthat this letter notified them that “State

investigation.”thecooperate“failed to with
tomade clear that State Farm continuedSubsequent correspondence

investiga-with itscooperationthe level ofpetitioners’have concerns about
5, 2008, instance, the petitioners’for State Farm notifiedMaytion. On

in of thethey provided completing requisitethat the material lieucounsel
inadequate and that the failure toproof incompleteof loss form was and

comply policy.a failure to with theproof of loss constitutedprovide
14,in to the insuranceSimilarly, May response petitioners’its 2008

their level ofagainFarm cited concerns aboutdepartment complaint, State
no than theirorigins. By receiptas well as about the fire’s latercooperation,

14, letter, reasonablythe knew orMay petitionersof State Farm’s 2008
then,coverage dispute. Byhave the facts rise to agivingcould discovered

therefore,latest, duty declaratoryto file theirpetitioners’at the the
id. at 617.judgment petition triggered.was See

argue may rely uponThe next that Farm not thepetitioners State
it failed to notice asperiod give propertwelve-month limitations because

in 407:15. The record shows that State Farm notified theset forth RSA
2007, 20, 2007,letter, 12,by on December and December thatpetitioners,

(RSA 407:15)any againstaction“[p]ursuant Hampshire [Stateto New Law
if writ is not served on theby yourwill be forever barred lawFarm]

company complieswithin 12 months of the date of this notice.” This notice
with RSA 407:15.

that the limitation waspetitionersThe next assert twelve-month
subject to allows a “to initiate anequitable tolling. Equitable tolling party

deadline,”the of limitations but “isbeyond typicallyaction statute available
extraordinary wayif the claimant in some fromonly preventedwas

Countryhis or her Portsmouth Club v. Townexercising rights.” of
omitted).(2005)Greenland, 617, Equitable tolling152 N.H. 628 (quotation

if plaintiff actively bythe is misled the defendant about“applies principally
omitted). Here, failed to(quotation petitionersthe cause of action.” Id. the

extraordinary way”“in frompreventedshow that State Farm them some
146P’ship,their or misled them. See Forbes Farm N.H.exercising rights

fact, petitionersIn Farm notified the onat 204. the record shows that State
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numerous occasions that it investigatingwas their claim under a reserva-
tion of thatrights investigationand its was not a waiver of any right denyto
them coverage.

petitionersThe next contend that the twelve-month periodlimitations
should not run theyhave commenced to until knew or reasonably should
have discovered that a declaratory judgment action necessarywas to

coveragedetermine under policy.their To theirsupport argument, they
rely 508:4,1 (2010),upon construingcases providesRSA which a three-year

actions,”statute of period “personallimitations for and which codifies the
discoverycommon law rule. Co.,See Kelleher v. Marvin Lumber & Cedar

(2005).813, 824152N.H. however,The petitioners, provide no authority for
applying this rule to the periods 407,limitations set forth in chapterRSA

We,and we therefore,are aware of none. decline to apply the “discovery
rule” under the facts of this case.

Finally, petitionersthe argue that the trial court should have ruled
that State Farm equitablywas estopped from relying upon the twelve­
month period.limitations Estoppel precludes one party from aasserting
position contrary to one previously taken when it would be unfair to allow

party Perkins, (2002).the to do 652,so. Petition 147 N.H. 655 A partyof
claiming equitable (1)estoppel must prove: a false representation or

(2)concealment of material facts;facts made with knowledge of those the
party to whom the representation was made must have been ignorant of the

(3)matter;truth of the the representation must have intentionally, or
through culpable negligence, it; (4)induced the party relyother to upon and
the other party must have been induced to rely upon representationthe to

addition,his or her injury. Id. In the upon representationreliance the or
concealment must have been reasonable. Id. Reliance is unreasonable when
the party asserting estoppel, at the time of his or her reliance or at the time
of the representation concealment,or knew or should have known that the
conduct or representation was either improper, materially incorrect or
misleading. Id. The petitioners have sufficientlynot alleged the elements
required to sustain the application of theory.this See Hanover Ins. Co. v.
Grondin, 394, (1979).119 N.H. Therefore,398 we hold that the trial court
did not err by failing applyto it.

Affirmed.

Dalianis, Duggan, Conboy, JJ.,Hicks and concurred.


