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indemnification, whyand we see no we should do soimplied reason here.
Indeed, inwe have the standards set forth Morrissette in theapplied

of express statutory requirementcontext an for the defendant to defend
the deed the lawful claims demands of allplaintiffs’ “against persons”and

omitted).Coco,to RSA 477:27. 159pursuant (emphasisN.H. at 519 We also
that, in attempting distinguish impliednote to and indemnificationexpress

standard,respect applicabilitywith to the of the Morrissette One Beacon
distinction,no in anotherauthoritycites which court has such a andmade

Rental,Casey Inc.,we have found none. v. RyderSee Truck 2005 WL
(E.D.N.Y.1150228, 16, 2005)at May*8 an(noting requiringthat notice and

opportunity “appear[s]to defend to of . .apply regardless whether .
in context provisionindemnification arises the of a contractual or in the

context of a claim based on common equitable principles”).law
result,this we not parties’ remaining arguments.Given need address the

part;in reversed in part;Affirmed
and remanded.

Broderick, C.J., Dalianis, Conboy, JJ.,and Hicks and concurred.
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Concord, petitioner.for theProctor, orally,andbyof briefDaniel C.

(Diane thePLLC, M. Puckhaber onof ConcordOffices,LawPuckhaber
respondent.for theorally),brief and

(mother), an orderDALIANIS, appealsThe Patricia Martinpetitioner,J.
J.)(Gordon, the final decree ofapprovingFamily Divisionof the Concord

(father), byrecommended theMartinrespondent,from the Michaeldivorce
M.). Familyof the(Rein, appealsThe mother also an orderMarital Master

(Carbon, J.) of her motion tothe marital master’s denialapprovingDivision
affirm.reconsider. We

met in 2002partiesrelevant facts. Thesupports followingThe record the
son, ina who was bornThey parentsin are the ofand were married 2004.

born, that thethe mother discoveredShortly after their son wasJune 2007.
an affair.havingfather had been

thepartin 2007. As of divorceSeptembermother filed for divorceThe
the son toto relocate withsought permissionthe motherproceedings,
denied herfamilylive. The divisionparentsRhode Island where her

to final decree that theplanin attached thestating parentingtherequest,
residence from the State ofnot to removepermitted [the son]’smother “is
awaya location farther fromHampshire [the father]’sNew and to

Derry.” planin The parentingthan her current residenceresidence is
the father’sschedule to coincide withrotating parentingaestablished

addition, regardinga futureprovisionschedule. In it includedrotating work
disagreements, stating:parenting

future, disagreement parentingIn if the have a aboutparentsthe
issues, it in the interest oftrythe shall to work out bestparents

child(ren). disagree-to work out theparentsIf the are unablethe
ment, partya neutral third to assistthey helpshall seek the of

disagreementto work out theOnly parentsthem. if the are unable
court totheywill ask thepartyafter third assistanceseeking

decide the issue.

in final decreerulingsof theThe mother moved for reconsideration
relocation, disagreementsfutureschedule and theparentingto therelevant

mother arguesthefamily appeal,the division denied. Onprovision, which
(2)(1) relocate;requesther toby: denyingthe trial court erredthat
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(3)schedule;instituting rotating parentingthe and mandating neutral third
party instituting legalassistance before further proceedings respectwith to

parenting disagreements.future At oral argument, the mother conceded
that rotating parentingthe schedule issue is now moot because the father’s

changed.work schedule has weAccordingly, onlyaddress the mother’s
arguments concerning relocation and the future parenting disagreements
provision.

I. Relocation

arguesThe mother that trial bythe court erred herdenying request for
permission to relocate it incorrectly interpretedbecause and applied RSA

2009),(Supp.461~A:12 the partiesstatute that the agree governs this issue.
461-A:12,RSA inprovides, partV relevant that:

The parent seeking permission to relocate bears the initial burden
of demonstrating, by evidence,a preponderance of the that:
(a) The relocation legitimateis for a purpose; and
(b) The proposed location in lightis reasonable of that purpose.

The statute further provides that the burden proof“[i]f of inestablished
met,paragraph V is the burden shifts to the other parent prove, byto a

preponderance evidence,of the that the proposed relocation is not in the
best 461-A:12,interest of the child.” RSA VI.

When determining matters of child acustody, trial court’s overriding
concern is the best interest of the child. In the Matter Mannion &of
Mannion, 52, (2007). so,155 N.H. 55 In doing the trial court has wide
discretion, and we will not overturn its determination unless there has been
an unsustainable exercise of discretion. Id. This means that we review the

onlyrecord to determine whether it contains an objective basis to sustain
the trial court’s discretionary judgment. Id. The trial court’s determination
in any custody case depends largeto a extent upon the firsthand assess­

witnesses,ment of credibilitythe of as well as the character and tempera­
ment of parents,the and the findings of the trial court binding uponare this
court if supported by the evidence. Id.

inResolving however,the issue this appeal, also requires that we
interpret 461-A:12.RSA We review a trial statutorycourt’s interpretation

(2007).de novo. See In the Matter of Choy Choy, 707,& 154 N.H. 711 In
statutorymatters of interpretation, we are the final arbiters of the

legislative expressedintent as in the words of the statute considered as a
Edmunds, (2007).498,whole. In the Matter Carr & 156 N.H. 503-04 Weof

begin analysis byour looking languageto the of the statute itself. In the
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(2007).Bedard, 378, examiningIn theN.H. 380156Matter LaRue &of
to thestatute, ordinary meaningthe andplainthe we ascribelanguage of

Edmonds, 156 N.H. at 504. WeCarr &used. In the Matterwords of
as written and will not considerintent from the statutelegislativeinterpret

legislaturethat thelanguagehave said or addlegislature mightthewhat
thenplain unambiguous,If is andlanguagefit to include. Id. thedid not see

Inof intent. thelegislativeit for further indicationbeyondnot lookwe need
in theBedard, a statuteinterpret156 N.H. at 380.WeLaRue &Matter of

in In the Matterscheme and not isolation.statutorythe overallcontext of
Edmunds, 156 N.H. at 504.&Carrof

case,461-A:12, that in thisrequiresVmeaning,its RSAplainPursuant to
evidence, that herdemonstrate, of theby preponderanceathe mother must

proposedand that thelegitimate purposeis for arequest to relocate
location, Island, purpose. partyin of that NeitherlightRhode is reasonable

therefore,We, beyondnot lookneedambiguous.that the statute isargues
intent. In the Matter LaRue &legislativefurther indication ofit for of

Bedard, N.H. at 380.156
toreason wants“primary [the mother]trial court found that theThe

“get awayto frominteraction with the father” andongoingmove is to avoid
anyis“no evidence that [the father]It also found that there was[him].”

mother], wayin a as to causethat he has conducted himselfthreat to or[the
evidence,byaresafety.” findings supportedher Theseher to fear [for]

guardianthe of the adtestimony reportthe mother’s own andincluding
are, Mannion &litem, binding upon us. In the Matteraccordingly,and of

Mannion, 155 N.H. at 55.
only thatstatutory “legitimate”that the term meansarguesThe mother
relocate,wantingreason for tosubjectively legitimateshe must set forth a

is anmust then consider whether Rhode Islandand that the court
that for emotionallocation. She contends her needsobjectively reasonable

subjectivelyfamilyfrom her Rhode Island constitutesupportand financial
that theAssuming, deciding,under the statute. withoutlegitimate reasons

correct, argumentis her still fails.interpretation “legitimate”ofmother’s
financialto relocate to receivesoughtthe mother testified that sheWhile

thefamily, the trial court found thatemotional from hersupportand
in an to her financial status.improvementwould not resultrelocation

incurrently employmentthat she has full time Newit notedSpecifically,
respectin Rhodejob prospectsno Island. WithHampshire comparablebut

records, submitted in thecounselingthe mother’ssupport,to emotional
brief, strong relationshipnot had aher indicate that she hasappendix to
in past.with her theparents
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above,As noted the trial court primaryfound that the reason she
wants to move is to avoid ongoing interaction with the father and to get
away from him. The mother does not argue that the trial court erred aas
matter of law in concluding that towanting “get away” is not a legitimate

Thus,reason. even if acceptwe the “legitimate”mother’s definition of aas
subjective determination, case,upon the facts of prevail,this she cannot and
we need not further argument.address her

In light of the trial court’s wefindings, agree with its legal conclusion
that the mother failed to carry her burden demonstratingof that she seeks
relocation legitimate Therefore,for a purpose. we need not consider
whether location,Rhode Island is a 461-A:12,V(b),reasonable see RSA nor
need we consider whether the proved,father has by preponderancea of the
evidence, that relocating to Rhode interest,Island is not in the son’s best

461-A:12,see RSA VI.

II. Future Parenting Disagreements

The mother argues that the parenting plan provision stating that the
parents “shall seek the help of a neutral party”third before petitioning the
court in the event of future disagreements about parenting issues violates
her constitutional rights processto due and access to the courts. See N.H.
CONST, Const, amend,I, 14;pt. art. U.S. xrv. She contends that the
compulsory word “shall” bars the parties from accessing the courts and
restricts her rights judicialto seek relief grievances.for her She further
argues that processdue requires that she provided“be with opportu­the
nity of an initial hearing courts,and access to the before being sent to a

”party process.’‘third We first address her claims under the State
Constitution, and cite federal opinions for guidance only. Ball,State v. 124

226, (1983).N.H. 231-33

Due process I,under Part Article 14 “provides that all citizens have
a toright the redress of their injuries.”actionable Gould v. Concord

(1985).Hospital, 405,126 N.H. 409 “The article does not prohibit all
impairments of the right of access to the courts.” Estate Cargill Cityv.of

Rochester, 661, (1979),119 N.H. dismissed,665 appeal 445 U.S. 921of
(1980). “Reasonable regulations regarding the commencement of suits do
not automatically violate the guaranty justiceconstitutional that will be
administered promptly.” (LimitationOpinion the Justices Civilof of
Actions), 260, (1993).137 N.H. 269

We cannot accept the mother’s contention that provisionthe at issue
judicialbars relief for future parenting disagreements. provisionThe at

issue neither infringes upon nor denies that right. imposesIt no specific
requirement that the assistance of a neutral partythird anymust be of
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must havepartythat the thirdor evennature or durationparticular
relief,judicialto seekpartyeitherpermitsassistance. Itactually provided

thesoughtfirstparentsthat thethat demonstrateslong partyas as
that oneThus, mother’s concerntheparty.neutral thirdof aassistance

by itsdelay supportedis notto cause unduethis provisioncould useparent
(“[W]e notJustices, at 269 do137 N.H.themeaning. Opinionplain ofCf.

litigationintime inherent extendedthat the oflapsepossibilityrule out the
case.”). Similarly,in a becausegivenviolationa constitutionalcould rise to

the mother’suponeffecthas no deleteriousprovisionthat thewe conclude
that itargumentaddress herrelief, need notjudicialto weaccess

parent.”arightsfundamental as“herimplicates
thanprotectionno greateroffers the motherConstitutionThe Federal

id.; Woodsv.to her claims of error. Seeregardwiththe State Constitution
1979)(5th1164, 1174 that(notingn.16 Cir.F.2dHospital, 591Holy Cross

mediation of aonlyto courts afteraccesspermittinga Florida statute
access). Accordingly,court weclaim is not a denial ofmalpracticemedical

the Federal Constitution.reach the same result under

Affirmed.

JJ.,Conboy,Broderick, C.J., Duggan, concurred.Hicks andand
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