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se, byM. brief.Mooney, proJames

Wiant,attorneyA. assistantDelaney, general (RosemaryMichael
brief), forattorney general, respondent.on the the

DUGGAN, Mooney, determinationappealsJ. The James M. thepetitioner,
of that heby respondent, Hampshire Department Safety,the the New must

Programfurther in an Drivercomplete Impairedtreatment Intervention
(IDIP) license We affirm.before his driver’s can be restored.

1994,infollowing Mooneythe In was arrestedappearThe facts record.
of, 2004,for, driving Mooneynot Inbut convicted while intoxicated. was

result,whileof a of motordrivingconvicted intoxicated. As the division
IDIP. Atsuspended Mooneyhis license and attended an itsvehicles

conclusion, Burnford, counselor,a and drugDaniel licensed alcohol evalu-
Rules,Mooney in interview. N.H. ADMIN. He-A 707.12.ated an exit See

Mooney completeBurnford that additional treatment be-recommended
for a for orpositive diagnosis dependencycause he met “the criteria alcohol

his 1994upon Mooney’sabuse.” Burnford based recommendation arrest
intoxicated, and todrivingand 2004 conviction for while his answers the

assessment, thatResearch Institute’s risk which indicated hePrevention
recommendation,re-offending.the Based this thehighest uponhad risk of

Mooneyof motor notified that licensedivision vehicles his remained
Mooney successfully hearing departmenta before the ofsuspended. sought

finding necessary.to contest that treatment was See RSAsafety the further
VII(c) RULES,265-A:18, 2009); 707.12(g)(2),(Supp. N.H. ADMIN. He-A

707.16.
IDIP anhearing, Mooney arguedAt the that the could not “use arrest

of a orpurposes imposing penaltydid not in a conviction forwhich result
programHe that administrative rule the ispunishment.” contended “[t]he

unconstitutional,[require completeto him to additional isusing treatment]
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capricious ... violates his becausearbitrary rights”and and constitutional
authoritystatutory permitting “penalties imposedthe rule has no to be for

Mooney onlyan in aresulting arguedarrest not a conviction.” that
may further andsentencing impose counseling.court treatment

hearingsThe examiner affirmed the of the of motordecision division
vehicles, valid,”concluding that rule is that“the administrative and RSA
265-A:42, MooneyII IDIP to to additionalpermitted require completethe

The thathearings properlytreatment. examiner determined Burnford
Mooneyused the 1994 arrest in that needed additionaldetermining

treatment, and that such “is not a The includedpenalty.” reporttreatment
language:the following

(RSA 263:76):Appeal rights by theAny person aggrieved
Vehicles,of of maydecision the Director the Division Motorof

the inappeal superiorto court the wherein residescounty he/she
dayswithin from30 the date of this order. Pursuant Saf-Cto

203.26, notappeal postpone delaythis does or the suspension
byfrom the action theresulting Director of the Division of Motor

Vehicles.

Mooney moved for a rehearing department safety.before the of The
department safety 15, 2009,of in aresponded Januaryletter dated which
stated, in part:relevant

processappeal correctly[T]he is stated in hearings[the examin-
in thisreporter’s] matter. There is no inprovision applicablethe

rules or statutes for a formotion actionrehearing. Accordingly, no
motion,with respectis taken yourto and hearings[the examin-

decision in fuller’s] remains force and effect.

Subsequently, Mooney petitionfiled this writfor a of certiorari.
arguesThe State that should Mooney’swe dismiss withoutappeal

considering its merits because he failed to theappeal hearings examiner’s
(2004).decision superior pursuantto the court Mooneyto RSA 263:76

petitioncontends that his properly pursuantis before chapterus to RSA
(2000)541. 21-P:13RSA establishes a of withinhearingsbureau the

department safety,of and chapter governsRSA 541 from suchappeals
hearings provided by“[u]nless otherwise law.”

To statutory provisionsdetermine which toapply Mooney’s petition, we
must construe RSA 263:76 and RSA In statutory21-P:13. matters of
interpretation, we are the final the legislature’sarbiters of intent as
expressed in the words of the statute as a Appealconsidered whole. of

Works, 18, 27(2010).Pennichuck N.H.Water 160 We notinterpret statutes
isolation,in in ofbut the context the overall statutory scheme. Id. Our
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theplain meaningthe of relevantconsideration ofanalysis must start with
them, reasonably to effectuate theirstatutes, possible,whereconstruing

will construe thereasonably possible,Insofar as weunderlying policies. Id.
ignoreId. can neitherharmoniously. Courtsstatutory provisionsvarious

add words which the lawmakers didlegislationof the norplain languagethe
(1994).298, 300138N.H.Appeal Spectacular,fit to include. Astronot see of

“[a]ny whose license has been sus-provides personthatRSA 263:76
thereafter,days superior30 themay petition, withinpended or revoked...

review, superiortheperson Uponsuch resides.”countycourt in the where
the division of[directorthe of the ofcourt determines “whether decision

unlawful,” findingsand of theor “[a]llmotor is unreasonablevehicles]
of fact before him shall be deemedallupon questions properlydirector

court set aside themay onlyfacie lawful and reasonable.” Theprima
(1)motor ofof the of the division of vehicles: becausedecision director

(2) satisfied, oflaw; byis a clear thepreponderanceof or if “the courterrors
it, order or RSA 263:76.unjustbefore that such is unreasonable.”evidence

governs appealsof RSA indicate that itplainThe words 263:76
suspendtobyfrom made the division of motor vehiclesstemming decisions

However, central that itMooney’sa claim is wasor revoke license.
rely uponfor Burnford to his 1994 arrest to determine that heimproper

treatment, the ofdepartment safetyfurther and for torequired improper
265-A:18,VII(c) (providingBurnford’s foruphold determination. See RSA

safety designee,of of his nothearing departmentbefore commissioner or
vehicles). byAsdirector of division of motor demonstrated hisbefore

court,petition challengeshis to thisrehearing bymotion for and he the
of the examiner Burnford’s recommendationhearings upholdingdecision

treatment, anyhe further not decision of the director torequiresthat
could not this decision toAccordingly, Mooney appealhis license.suspend

to RSAsuperior pursuantthe court 263:76.
appeal hearingsthere other law for an from theprovidingBecause is no

decision, usMooney’s appeal properly pursuantis before toexaminer’s
chapter (providing21-P:13 and RSA 541. See RSA 21-P:13 thatRSA

by law, rehearingsall and shall beappealsotherwise provided“[u]nless
541”). provides “[w]ithinin RSA RSA 541:3 that 30held accordance with

proceed-. to orany any partyafter or decision . . the actiondays order
rehearing anyin to matter determined inmay apply respect... for aing

Next,in theproceeding, “[u]ponaction or or covered or included order.”the
“grantmusthearingsof such motion for the examinerfiling rehearing,”the

[motion], complainedor ofdeny suspendthe or the order decisionor
days after thethirtyfurther RSA 541:5. “Withinpending consideration.”

or,denied, if the isrehearing application granted,for a is thenapplication
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maysuch thethirty days rehearing, applicantwithin after the decision on
Thus, Mooneythe 541:6. whileby petition supremeto court.” RSAappeal

certiorari,petitionhis a for of will treat it as anstyles petition as writ we
pursuant petition.to RSA 541:6. turn to the merits of hisappeal We

Findings byof fact made a examiner are lawful andhearings prima facie
Parts, 38,Appeal Jean-Guy’sreasonable. Cars & 159 N.H. 39Usedof

(2009). hearingsWe will not set aside the examiner’s forexceptdecision
law, satisfied, byerrors of the court is a clear preponderanceunless of the

it, unjust Id.;before suchevidence that order is or unreasonable. RSA
(2007). party prove clearly541:13 The must that theappealing decision was

Parts,Appeal Jean-Guy’sunreasonable or unlawful. Cars &Used 159of
39;atN.H. see 541:13.RSA

Although Mooney makes several the of his aarguments, petitioncrux is
707.12(c)(3),challenge requiresto Rule which “conductingthe counselor

exitthe evaluation and assessment a positiveinterview issue finding,[to]
treatment,requiring completethus” the client to further “if... client[t]he

2 or more or drug-relatedhas alcohol motor vehicle orarrests convictions.”
Rules, 707.12(c)(3). also,N.H. Admin. He-A mayThe counselor “after

conferring director,”with programthe decline to impose counselingfurther
the twowhere client has or alcoholmore motor vehicle arrests or

convictions “but in judgmentthe of both the and programthe[counselor]
positivedirector a finding clinicallyis contraindicated.” N.H. Admin.

RULES, 707.12(d). 707.12(c)(3)He-A Mooney argues that Rule aimposes
arrest,forpenalty an and that penaltythe is not specifically byauthorized

Mooney arguesstatute. also that the rule unlawfully statutorymodifies law.
The State argues that alcohol or drug-related motor vehicle mayarrests

be used to consider whether further required,treatment is consistent with
265-A,the ofpurpose chapterRSA which is to protect publicthe and treat

problems.alcohol The State that iscontends Rule 707.12 valid itbecause
furthers these andpurposes does no more than fill in statutory gaps.

“Although adopted to,.by agencies may‘[r]ules State . . not add
”from, anydetract in way law,’or modify statutory the legislature may

authoritythe todelegate administrative “‘fill inagencies to details to
”effectuate the of thepurpose statute.’ Portsmouth Country Club v. Town

Greenland, 617, 621(2005)152 Justices,N.H. (quoting Opinion the 121of of
552, (1981)).N.H. 557 legislature general“[T]he must policydeclare a and

prescribe Justices,standards for administrative action.” Opinion the 121of
at Agency regulationsN.H. 557. that contradict of athe terms governing

statute agency’s Appeal Gallant, 832, 834exceed the authority. 125N.H.of
(1984). regulationsRules and promulgated by administrative agencies
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ofhave the and effect law.authoritya of forcedelegationto validpursuant
(2005).794,Chem., 152 N.H. 803v. ElementisState

Depart­the Newdelegated authority HampshiretolegislatureThe
promulgate governingHuman Services to rules thement of Health and

(e)265-A:39,IV(a), departmentcommissioner of(requiringRSAIDIP. See
to andadopt regarding “[proceduresand human services rulesof health

tocompleted IDIP]in order for drivers who have [theforms to be followed
“[a]nyand matter relateddriving privileges”their or otherregain licenses
and of theprotectionof this section theproperto the administration

granted“haslegislature specificallythat therecognizedWe havepublic”).
in needan is ofauthorityIDIP the to' determine whether... individualthe

40, 46 (2002)Parmenter, (construingv. 149 N.H.further Statecounseling.”
265-A).to chapterRSApredecessor

to preventhave “that the of the DWI statutes ispurposeWe stated
of intoxicating liquor.”of the influenceoperation by personsthe cars under
omitted)(1985)50,Goding, (quotation (construingv. 126 N.H. 52State

265-A). policy legislature”to The “declared of thepredecessor chapterRSA
safetyare a threat to the and ofis that “intoxicated drivers severe health

of and from who use ourHampshirethe citizens New visitors out-of-state
omitted). 707.12(c)(3) pur­thisId. Rule effectuateshighways.” (quotation
707.12(c)(3)above,noted Rule thepose. requires “conductingAs counselor

finding,a positive[to]the exit evaluation and assessment interview issue
completion”of ifovercoming presumption “[t]hethus the successful client

2 convictions.”drug-relatedhas or more alcohol or motor vehicle arrests or
to, from, incannot that Rule 707.12 or any“add[s]We conclude detracts]

Club, atstatutory Countrylaw.” 152 N.H. 621way modif[ies] Portsmouth
omitted). Rather, inthis rule details to effectuate the(quotation “fill[s] [the]

statute,” Id.; Goding,of the is to theprotect public.which see 126purpose
707.12(c)(3)at 52. hold that RuleAccordingly, promulgatedN.H. we was

authorityto a of and therefore has the forcepursuant delegationvalid and
Club, 152Countryeffect of a law. See Portsmouth N.H. at 621.

707.12(c)(3) 265-A:18, 1(a)(3)also RSARule is consistent with
(amended 2010), requires Mooney “to furnish of successfulproofwhich

ofpriorof an to the restoration the ... driver’s licensecompletion [IDIP]
(“The265-A:42, Ito also director of theprivilegeor drive.” See RSA

driving privilegeof Motor shall not the license orDivision Vehicles restore
any privilege suspendedwhose license or has been revoked orpersonof

265-A:2, I . . . ofperson proofto RSA until such has furnishedpursuant
(re­1(a)(3) (2004)265:82-b,[IDIP].”);completion of an RSAsuccessful

VII(c)265-A:18, ofcompletion”defines “[s]uccessful [an]RSApealed).
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counseling requirements, any,as further if out“meeting arising[IDIP] of
final giventhe evaluation to the offender at the See also[IDIP].”

Parmenter, (“If, IDIP,at completion149 N.H. 46 at the the itof is
the counseling,recommended that individual receive additional the person

restored”)must incomplete counselingthe order to have his or licenseher
265-A).(construing predecessor to RSA chapter

carefully Mooney’s argumentsWe have considered remaining and con-
theyclude that are without merit and do not furtherwarrant discussion.

(1993).Vogel 321,v. N.H.Vogel, 137 322

Affirmed.

C.J.,Broderick, Dalianis, CONBOY,JJ.,and Hicks and concurred.
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