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in used fortime, that the funds held trust for M.G. beof orperiod
issues, therefore, us,are not before and weto K.G. Thoserestitution

Instead, that thearguesthereon. the defendantexpress opinionno
M.G.,of as toimpositioncircumstances that warranted the restitution

placementtrial court in March 2006 to order the ofpromptedwhich the
needs,$18,750 and that thecounseling changed,in trust for her future had

(2007).court, therefore, those funds. RSA 651:66by releasingerred not See
Kutch an assessment of futureprovidedThe State contends that M.G.’s

court that its order.supportstreatment needs to the trial

inIt that the amount that the trial court ordered to remainappears
may byfor future for have been influenced itscounselingtrust M.G.

the of costs. Thisruling regarding apportionment counselingerroneous
likely reasoningthe trial court’s that the fundsparticularly givenseems

counseling byheld in trust be for future costs incurred K.G.might required
vacate and remand for furtherAccordingly, ruling proceedingswe this

opinion.consistent with this

part; part;Reversed in vacated in
and remanded.

DugganDalianis, Hicks, JJ.,and concurred.
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(K.Clauson Spaneas,Atwood & of Hanover William Clauson on the
brief and orally), plaintiff.for the

McLane, Middleton, (BruceP.A.,Graf, Raulerson & of Manchester W.
brief,Felmly & a. Felmlyon the and Mr. orally), for the defendant.

DUGGAN, Sabinson,plaintiff,J. The Mara anappeals order of the
J.)Superior Court (Vaughan, summary ingranting judgment favor of the

defendant, the Trustees of Dartmouth College. We affirm.

I

The following appearfacts in professorthe record. Sabinson is a in the
Dartmouth TheaterCollege Department. She was as ahired full-time

1985,faculty member in and in July 2001,obtained tenure 1991. In Lenore
Grenoble, who Humanities,was Associate Dean for the theFaculty of
became chair of the Theater ofDepartment because the Dean the Faculty

theplaced department “receivership.”into Grenoble testified that the Dean
placed the department “receivership”into because theof contentious
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forwhich a need “externalsuggestedwithin the department,atmosphere
faculty togetherto work was“the of the ...leadership”; inability

the needs of thedepartmentthe of the to serveinterfering abilitywith
students.”

actingone of advancedreassignedGrenoble Sabinson’sSubsequently,
Instage production.the 2005-2006 maindirectorshipand her ofclasses

a review of the2005, partialof conductedprofessionalsa committee three
(Com-findingsreport detailinga itsDepartment, producedandTheater

variety ofMayin committee made a recommen-Report)mittee 2005. The
curriculum,issues, performancepersonnel and relateddations about

experience professional pre-professionaland and andculminating projects,
a letter thatconcludingThe committee also authored confidentialalliances.

presencefrom the ofgrievouslyhas sufferedDepartment“the Theater
Specifically:Mara Sabinson.”

interviewed, alike, thefaculty depictThose and students corrosive
heard various of herinfluence of We anecdotes harsh[Sabinson].

(whenof in class and was directing)treatment students both she
rehearsal; of her aboutin unfavorable comments to students the

ideas of of her behavior incolleagues; uncollegialwork and her
representthe threat she felt to toDepartment meetings; of was

adjunctjunior colleagues.and

“persuasivelythat Dartmouth offer[]The committee recommended
a and to certainpackage” “marginalize[] [her]retirement[Sabinson]

courses.”
Folt,Scherr, the andBarry FacultyProvost Dean of Carol Grenoble

3, 2005,they met on andtestified that with Sabinson June discussed the
committee, anfindings offering early packageof the her retirement and

Grenoble,teaching allegesher Sabinson that Foltchanging assignments.
did not the committee’s to her thisfindings duringand Scherr disclose

meeting.
6,2005, Harris, SpecialSabinson met with Ozzie Assistant to theOn June

and herDiversity Equity,President for Institutional to discuss situation.
10, allegedOn Sabinson’s counsel contacted Dartmouth and thatJune

rights professorDartmouth had violated as a tenured and hadSabinson’s
constructively discharged her. Sabinson then filed a Grievance Report

Scherr, Folt, Grenoble,against MargaretHarris Spicer,Form with and
in Department.the Theaterprofessoranother

2005,16, offeringsent Sabinson an email SabinsonAugustOn Grenoble
“Acting first-yearthe to teach for the Camera and threeopportunity

seminars, yourof for thedesigned topicto be on the choice” 2005-2006
year. replied:academic Sabinson
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I already youheard from to myas schedule for the yearcurrent
by your e mail of you11-18-2004 when chairwere of the
department. You pass yourshould new thoughts on to the new

I regard yourchair. thought of courses outside of departmentthe
to be the harassment you promisedwhich if I accept yourdid not
terms.

day,The next respondedGrenoble that “proposalher does not contain any
teachingreference to outside department.the ‘ActingFor the Camera’ and

the ‘First Year Seminars’ Courses,would all be Theater Department if you
are toassigned teach those courses.”

Subsequently, Sabinson filed a withcomplaint the Equal Employment
(EEOC)Opportunity Commission and the HampshireNew Commission on

Human Rights. Sabinson later filed suit against Dartmouth in federal
court,district alleging discrimination based upon age,her gender, and

retaliation,religion, contract,breach of and wrongful discharge and
demotion. The district court claim,dismissed the dischargeconstructive
and granted Dartmouth’s motion for summary judgment on the remaining

claim,claims other than the contract over which it declined to exercise
pendant jurisdiction. The First Circuit Court of Appeals affirmed.
Sabinson v. (1stTrustees 1, 2008).Dartmouth College, 542 F.3d 3 Cir.of
Subsequently, Sabinson filed a breach of contract claim against Dartmouth

court,in superiorthe and the court granted summary injudgment favor of
Dartmouth.

II
On appeal, primarySabinson’s arguments are that the trial court erred

(1)by: ruling that Dartmouth was not required to comply with certain
procedural (2)requirements; finding that Sabinson did not have a contrac-

(3)tual right courses;to teach certain tofailing comply 491:8-a;with RSA
(4)and failing to rule upon her motion to strike Dartmouth’s response to
objectionher to the motion for summary judgment and failing grantto her

motion thirtyfor days to respond.
When reviewing a trial grantcourt’s of summary judgment, we consider

the evidence,affidavits and other and properlyinferences drawn from
them, in lightthe most favorable to the non-moving party. S.N.H. Med. Ctr.

711, (2010).v. Hayes, 159 N.H. 715 If this review does not anyreveal
genuine fact,issues of i.e.,material facts that would affect the outcome of
the litigation, and if moving partythe is entitled to judgment as a matter

law,of we will affirm. Id. We review the trial applicationcourt’s of the law
to the facts de novo. Id. Summary judgment is most effectively inused
breach of written contract or debt cases. Iannelli v.Burger King 145Corp.,

(2000).190,N.H. 192
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Ill

constitutedreassignmentthat theargumentSabinson’sfirst considerWe
toDartmouth failedand thatAgreement,theaction underdisciplinary

thatcontendsalsoforth therein. Sabinsonthe setprocedureswithcomply
her proceduralwaivedconcluded that sheerroneouslythe trial court
the assignmentcounters thatDartmouthAgreement.under theprotections

in the“major changeait notaction” because was“disciplinarywas not
agreements.”ordinaryfrom thedivergethatemploymentofconditions

followingthe courses:2005, taughthasSabinsonSince

34, 2006, the CameraActingTheater Winter for
2006,7, IssuesActingTheater Winter

7, 2006, ChangeTheater SocialSpringTheater for
2006,10, Edward AlbeeSpringTheater

10, 2007, Newspaper TheaterWinterTheater
2007, Change7, Theater SocialTheater Winter for
2007,10, Spring CabaretTheater

7, 2007, ChangeTheater SocialSpringTheater for
2008, Theater21, in AmericanTopicsTheater Winter

7, 2008, ChangeTheater SocialTheater Winter for
2008,7, ChangeTheater SocialSpringTheater for

7, 2008, ChangeTheater SocialSpringTheater for
7, 2008, ChangeFall Theater SocialTheater for

7, SpringTheater 2009
7, 2009.SpringTheater

Concerning Academic Free-AgreementanpromulgatedDartmouth has
partasdom, Tenure, Faculty (Agreement)of MembersResponsibilityand

provides:TheFaculty Agreementthe of Dartmouth.of the ofOrganization
unsatisfactoryfor service...against facultyaction a member“Disciplinary

of anmayaction include terminationadequate cause.” “Suchrequires
duties, anyorinvoluntary College... leave fromwith tenureappointment

divergethat from theemploymentin the conditions ofmajor changesother
to be followedproceduressets forthagreements.” AgreementTheordinary

anyfor disciplinarycause existsdetermining adequate“whetherwhen
Trustees:action to theappropriateaction and to recommend

actiondisciplinarythat cause exists forAllegations adequatea.
fac-appropriateDean of thebyconsidered theshall first be
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cannot be madeulty mutually agreeable arrangements.... If
member, DeanfacultyDean and the the shallbetween the

of his orallegationstransmit to the committee herappropriatethe
faculty.

allegationsb. The shall the and their sourcesCommittee examine
in Ifpreliminary, proceedings. agreementinformal with the

onfaculty satisfactory dispositiona is not reached andmember
warrants,the finds the evidence the shallCommittee Committee

allegations citingstate the with theirparticularity,reasonable
why, allegations substantiallysources and the reasons if the are

true, constitute cause forthey might adequate disciplinary action.
This shall tostatement be transmitted the Council on Academic

ResponsibilityFreedom and for further action.

(Handbook)The FacultyHandbook of the of Arts and Sciences also
grievance procedure complaints facultycontains a for regarding members.

Dartmouth procedures “Equalalso has for Opportunity Grievances” and
complaints against faculty.

The trial court considered ofportion Agreementthe the that provides
that “[disciplinary against facultyaction unsatisfactorya member for
service ... may by College onlybe effected the for adequate cause.” Under
the Agreement, action may include an appointment“[s]uch termination of

tenure,with termination of a appointmentnontenured thebefore end of its
specified term, involuntary duties,College any majorleave from or other

inchanges the conditions of thatemployment from thediverge ordinary
agreements.” that, circumstances,trial courtThe concluded under these

proceduralthe protections orapply facultywhether not a member afiles
complaint.

However, reassignmentthe trial court concluded that the did not
constitute action” it“[disciplinary because was not enumerated in the
Agreement “majorand did not change[]constitute a in the conditions of
employment divergethat from ordinary agreements.”the thatNoting the
Agreement “major change”does not define or “ordinary agreements,” the
trial court thatreasoned the disciplinary specificallyactions described by
the Agreement “entail of employment”discontinuation or “discontinuation
of compensation.” Unlike the Agreement,enumerated actions in the the
reassignment neither a in employmentwas reduction a reduction innor
benefits. The trial court concluded assignmentthat Sabinson’s course was

“majornot a labor,because it not “anchange” inequitablewas division of
rather than year,”the default four or a from apercourses “shift full-time
position somethingto less.” The trial court rejectedalso Sabinson’s

assignedcontention that the courses ofwriting fell “outside her depart-
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materialofany disputenotment,” support“the evidence doesthatfinding
all, characterization.”fact, at forsupport [her]or factual

thethatin of her contentionsupportargumentsmakes severalSabinson
(1)that: thearguessheSpecifically,“major change.”areassignment was
of thewriting program outsideyearfirstseparateof apartcourses were
and a(2) unprecedentedwas bothassignmentthedepartment;theater

(3) anddestroyed her careerreassignmentthehumiliating punishment;
in of aexamples Agreementthethe enumeratedsimilar towas therefore

change”(4) “majorawhat constitutesdetermining“major change”;
(5) after theevidence; reassignmenttheandfactualrequired hearing

”‘ordinary agreements.’theyearacademic was “outsideof thebeginning
anyoffailed to offer evidencethat hasDartmouth counters Sabinson
andassignments,her coursegovernthat would“ordinary agreements”

disciplinenotthat Dartmouth diddemonstratesthat the evidenceargues
Sabinson.

aAgreementthe was contractdeciding thatassume withoutWe
of a contract isinterpretationTheDartmouth and Sabinson.between
Foundationthis court to decide.a of law forultimately question for

Servs., (2008).487,N.H., 492157 N.H.v. HCAHealthSeacoast of
novo.of a contract deinterpretationa trial court’sAccordingly, we review
and,agreement,time of thepartiesof the at thefocus on the intentId. We

from the plainthe intentparties’of we determineambiguity,in the absence
usedphrasesthe words andassignused. Id. Wemeaning languageof the

purposethe intendedmeaning, and ascertainthe their commonby parties
givewouldmeaning personthe that a reasonableuponof the contract based

to it. Id.

“majorwas not areassignmenttrial court that theagree with theWe
above, “[disciplinarythat actionprovidesthechange.” AgreementAs noted

. . .unsatisfactory requiresservice . . .facultya member foragainst
appointmentof anmay include terminationcause. Such actionadequate

end of itstenure, before theappointmenttermination of a nontenuredwith
duties, majoranyor otherterm, involuntary Collegeleave fromspecified

ordinarythedivergethat fromemploymentin conditions ofchanges the
notablemeaning “major” “large, great...of isThe commonagreements.”

considerable, . .. serious.”scope principal.in effect or . .conspicuousor
Dictionary (unabridged1363Third InternationalNewWebster’s

alter,2002). different...“change”of is “to makemeaningThe commoned.
status, course, Id. ator direction to.”modify... position,to a differentgive

involve, thewhich as“major changes,”ofexamplesThe contract lists373.
Here,noted, compensation.employmentthe cessation oftrial court and/or

leave, butinvoluntarynor onplacedneither been terminatedhasSabinson
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toassigned writing upon plain languagehas been teach courses. Based the
“major”of the contract and the common ofmeanings the words and

that, law,“change,” we conclude as a matter of the not areassignment was
“major change.” Accordingly, Dartmouth was not to therequired follow

inprocedures set forth the Agreement.

IV

arguesSabinson next that she had a specific “assignment teach[to
1, 2005,”certain of beginning yearas the of the academic on Julycourses]

when,Dartmouth agreementbut breached that herfollowing EEOC
complaint, assignedGrenoble her to teach three year writingfirst courses.

court,Before the trial thatarguedSabinson

she had rightssubstantive to teach her preapproved, published
courses, Theater 31 and Theater 34... and Theater 30... because

specificof both a contract to teach those four courses formed by
publication of[Dartmouth’s] the 2005-2006course list...offering

and budgetary policy[Dartmouth’s] of establishing course alloca-
inyeartions one advance . . . and because of her contract of

employment.tenured

Sabinson has failed to explain which of these ifarguments, any, she relies
upon on appeal. We decline to speculate. Because hasSabinson failed “to
provide adequately developed legal argument legaland support,” we will
not address them. Motorsports Tamworth,See Holdings, LLC v. Town of

95, (2010). Moreover,160 N.H. 112 Sabinson authoritycites no for the
proposition that a tenured professor has a contractual right to teach
specific courses. 602, 608(D.Cussler v. Maryland,Univ. 430 F. Supp.Cf of

1977)Md. that(noting faculty members must their“adapt schedules to
conform the[to] needs of the department and the capabilities of other
faculty members” as faculty“[n]o member has a inright anyvested
course”).

V

Next, Sabinson alleges that the trial court failed to comply with RSA
(1)491:8-a because the court erroneously: applied the wrong burden of

itproof uponwhen relied by court;facts established the federal district and
(2) ignored certain statements and evidence.

We first consider Sabinson’s thatargument the trial court improperly
relied upon facts established by the federal district court. Dartmouth
counters that “[t]here is no evidence that the trial court relied on the
district findings,” that,court’s ifbut the trial court rely,did so both parties

byare bound those facts under the of estoppel.doctrine collateral
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491:8-a,III, has the burden to demonstratemoving partytheRSAUnder
fact, movingthat theanyto material andissue asgenuinethat there is no
Iannelli, 192.145 N.H. atas a matter of law.judgmenttois entitledparty

trial court cannotsummary judgment, thea motion forconsideringWhen
issues,factual butaffidavits and resolveparties’of theweigh the contents

the factsdisputebasis exists toa reasonablemust determine whether
so,trial; if trial court mustat thein affidavitsmoving party’sclaimed the

ifat 191-93.A fact is materialId.summary judgment.motion fordeny the
Cos., 149v. Ins.Co-Operativeof the Weekslitigation.it affects the outcome

(2003).174, 176N.H.

stated, section of itsBackground”in the “FactualThe trial court
facts,order, following as determinedthat it “finds thesummary judgment

claims, relevant.”originalthat decidedby the federal courts Sabinson’s
However, it reliedparties’ arguments,the trial court addressed thewhen

Handbook, ofand a document entitled “OverviewAgreement,the theupon
thedisputedoes notof Theater at Dartmouth.” SabinsonDepartmentthe

documents, that theand there is no indicationor existence of thesecontents
proof.the standard ofapplied wrongtrial court

erroneouslythe trial courtargument thatnext consider Sabinson’sWe
arguesSabinsonSpecifically,certain statements and evidence.ignored

(1) recommendingupon Reportthe trial court relied the Committeethat:
her affidavit andignoredthat to certain courses” butmarginalizedshe “be

notes . . . that these were the Commit-testimonyProfessor “Saccio’s and
(2) Grenoble,it “untrue” that Foltplace”;in the first istee’s instructions

3,onreportthe committee’s with Sabinson Juneand Scherr discussed
(3)2005; again”that she would “neverthe trial court omitted her statement

that shefaculty suggestclass and that the did notyear writingteach a first
year2005-2006 academic untilteaching assignmenther for thechange

(4)EEOC;with the the trial courtshortly complaintafter she filed a
2005;into and counsel for Dartmouth Juneignored complainther Scherr

(5) Dartmouth omitted thatsummary judgment tograntingand the order
year writingto teach” a firstassigned“no tenured had ever beenprofessor

that, andalso because the Grenoble Sabinsonallegesseminar. Sabinson
other, contains “false”contradict each and Grenoble’s affidavitaffidavits

“[ijssuesclaims, becredibility”are of that shouldstatements and these
erroneouslyalleges that the trial courtby jury. Finally,resolved a Sabinson

affidavit, summaryto onobviously judgment“is relevantignored her which
claim,” upon disputedcourt relied evidence.and that the trialher contract

therecorrectlytrial court concluded thatDartmouth contends that the
testimonythe affidavitissues of material fact “becausegenuinewere no

materialcredibility determinations is notrequirescontendsSabinson[that]
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agree.to her breach of contract claim.” Even the truth ofassumingWe
allegations,Sabinson’s none of the factual that shedisputes highlights are

(1)case,primary“material” to the issues in this are: the naturewhich and
(2)Dartmouth;aexistence of contract between Sabinson and and whether

(factWeeks,Dartmouth that agreement.breached See 149 N.H. at 176 is
“material” if it litigation). Accordingly,affects outcome of the we cannot
conclude that the trial court erred.

VI

Finally, we consider argumentSabinson’s that the trial court erroneously
permitted Dartmouth to responsivefile a to herpleading objection to

summaryDartmouth’s motion for judgment. Following Dartmouth’s re-
sponsive pleading, Sabinson moved to strike. The trial court granted
Dartmouth’s summary judgment.motion for arguesSabinson that the trial
court erroneously permitted Dartmouth to file its responsive pleading

ruling strike, or,without on her motion to alternatively, granting thirtyher
days respond.to Sabinson contends that responseDartmouth’s to her
objection “contrarywas to RSA 491:8-a” and her due process rights.
Dartmouth counters that prohibitRSA 491:8-a does not its responsive
pleading, and that the trial court had the discretion permitto it.

We conclude that the decision to permit responsiveDartmouth’s
pleading was within the trial court’s discretion. Neither RSA 491:8-a nor

Superiorthe prohibitCourt Rules the trial court from permitting
Dartmouth to file such a pleading, as both are silent subject.on the “The
power of judiciarythe to control its own proceedings, the conduct of
participants, the actions of officers of the court and the environment of the
court is absolutely necessary for a court to function and doeffectively its
job of administering justice.” LaFrance, 171, 179-80(1983)v.State 124N.H.
(noting that “the injudiciary charge courtroom”);is of the see In re
Proposed Procedure, (1995).512,Rules Civil such,139 N.H. 513 As theof
trial enjoyscourt See,the discretion to regulate proceedingsthe before it.

Super. (“Ase.g., Ct. R. goodPreface cause appears justiceand as may
require, maythe court application rule.”);waive the of any Petition of
Haines, (2002)380, 381148N.H. (generally, control over breadth and scope
of pre-trial discovery left to court);the sound discretion of trial SUPER. CT.

(trialR. 94 court has discretion to decide whether to hear motion to
trial).suppress before duringor “[J]udgment, any necessaryand process

effect,for carrying it into being directed to the justice,ends of cannot be
byobstructed imaginary barriers of form.” In re Proposed Rules Civilof

Procedure, omitted).139 N.H. at 516 (quotation
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sustainable,not Sabinsontrial court’s decision isTo that theshow
to theuntenable or unreasonableclearlythat it wasmust demonstrate

(2001).295,Lambert, 296 Based147 N.H.case. State v.of herprejudice
us, that the trial courtcannot concludebefore weupon the record

Dartmouth to filepermittedwhen itexercised its discretionunsustainably
us with Sabinson’sparty providedhaspleading. Neithersupplementala

anddisputes argumentsreply.Dartmouth’s Sabinsonmotion to strike
thatreply,in its and contendsbymade Dartmouthrepresentationsfactual

in to which Professortestimony Replyitsdeposition“Dartmouth cites
also contendsrespond.”an to Sabinsonopportunitynever hadSabinson

however,Sabinson, not specificallydoestestimonythis is “untrue.”that
referring, explainand does not howtestimony to which she isidentify the

to“clearly untenable or unreasonabletestimonyof this wasthe admission
cannot conclude that theAccordingly,case.” Id. weprejudicethe of [her]

it permittedits discretion whenunsustainablytrial court exercised
its reply.Dartmouth to file

that theyand holdremaining argumentsreviewed Sabinson’sWe have
Vogel,v. 137Vogeland do not warrant further discussion.are without merit

(1993).321,N.H. 322

Affirmed,.

retired,concurred; BROCK, C.J., underHICKS, J., specially assigned
490:3,RSA concurred.
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