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Lambert, 295,147 N.H.State v.find no error. SeeAccordingly, werequest.
discretion,(2001) (to unsustainably exercised itstrial courtshow that296

unreasonableclearly untenable orruling wasmust demonstrateappellants
case).of theirprejudiceto the

Affirmed.

JJ.,Hicks, concurred.Broderick, C.J., andand Dalianis
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Mhaidar,HlCKS, plaintiffs, appealJ. The Amer Khater and Habiba an
J.) monetarytheir claim forSuperior (Barry, dismissingof theorder Court

of their underalleged equal protection rightsfor violations the Newrelief
affirm.Hampshire Constitution. We
in Inthe trial order. the summer offollowing appearThe facts court’s

2008, plaintiffs displaythe for two retail vehicle to and sellapplied permits
inat two locations Hudson. Defendant Town of Hudsonseparatevehicles

(town) itdenied these The town avers that did so because thepermits.
however,plan approval. allegefailed to obtain site Theplaintiffs plaintiffs,

inthat the true reason was unlawful race discrimination violation of the
Constitution,ofProtection the New seeEqual HampshireClause N.H.

CONST, I, 12, officials,pt. againstart. filed suit the and two of itsand town
Jasper. discrimination,Sullivan and As thisSean Shawn evidence of the

Hudsonplaintiffs alleged permitsthat other residents received to display
sell having approval.and vehicles without to receive site plan

The defendants to dismiss plaintiffsmoved because the failed to exhaust
byadministrative of theirappealing permittheir remedies the denial to the

zoning adjustment.board of The trial that plaintiffscourt ruled the notdid
tohave exhaust their administrative because ofremedies “the board

adjustment, denials,thealthough particularly permitsuited to notreview is
to chargehandle a of race andequipped discrimination” cannot theaward

monetary court, however,damages the seek. Theplaintiffs trial dismissed
plaintiffs’ grounds.the action on different RockhouseCiting PropertyMt.

(1986),Assoc. v. 127Conway,Owners Town N.H. 593 the trial court ruledof
that courts disfavor creation ofthe a common law tort aremedy for

violation,constitutional particularly statutory remedywhere a exists.
reviewing dismiss,In a trial rulingcourt’s on a motion to we consider

allegationswhether the contained in the reasonablyarepleadings suscep-
of a recovery. Hersh,tible construction that would permit McNamara v.

(2008).72,157 N.H. 73 plaintiffs’assume the pleadingsWe to be true and
construe all in lightreasonable inferences the favorablemost to them. Id.

then inengage inquiryWe a thethreshold that tests facts in the petition
and,law,the ifagainst applicable the allegations constitute a basis for legal

relief, we must hold that it was improper to the motion togrant dismiss. Id.
appeal,On the firstplaintiffs argue that exhaustedthey their adminis-

trative remedies. notWe need address this argument because the trial
ruled plaintiffscourt that the did not of pursuanthave a cause action to the

Rockhouse,doctrine outlined in not any allegedbecause of tofailure
exhaust administrative remedies.

plaintiffsThe arguenext to thatappear they still have a viable ofcause
action against the two individual becausedefendants the trial court

town,addressed their as toonlyclaims the and as to thenot two individual
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plaintiffs’ argu-theThe trial court addresseddisagree.defendants. We
defendants.and the individualthe townments as to both

Rockhouse,In we examinedon appeal.turn the issueprimarynow toWe
orequal protectionofguaranteesof state constitutionala violationwhether

money damages.a action forthe basis for directcan serve asprocessdue
suedThere, of vacation home ownersRockhouse, groupat 597. a127 N.H.

layto out andrefusingselectmen forConway and the townthe Town of
theyThey claimed that werein Id. at 595.development.maintain roads a

inresidence”of their “seasonalagainst becausebeing discriminated
under the Stateprocessand dueequal protectiontorightsviolation of their

Id. at 596.Constitution.

ofRockhouse, equal protec­that while the “denialrecognizedIn we
CONST,598;law,” pt.at see N.H.in the id.some vindicationtion demands

modeled on tortI, 12, damages remedyof “ait need not take the formart.
to createRockhouse, authorityhave the127 N.H. at 598. While welaw.”
exerciselaw, exceptionalavoid such anat common we willremedysuch a

law, remedyor administrative isstatutory, commonan establishedwhere
Eno, 708, (1995);598-99; N.H. 722 seesee v. 139MarquayId. atadequate.

(1983). remedyLucas, no establishedv. 462 U.S. 367 Wherealso Bush
however, not hesitate toremedy meaningless, we “willexists or that is

remedy.” Marquay, 139authority appropriateto create anexercise our
722.N.H. at

was avail-Rockhouse, statutory remedythat an adequateIn we found
of thestatutory righta to seek de novo reviewThe landowners hadable.
theirconstruct and maintain roads todecision to nottown selectmen’s

orRockhouse, statutory rightat existed whether127N.H. 598.Thishomes.
to error or an [unconstitutional]refusal was due “merenot the selectmen’s

remedy thoughevenadequateId. We held this wasintent to discriminate.”
haswhen the denialany recompenseit “not additionalprovidewould

Id. at 599.rather than mere error.”from unconstitutional conductresulted
ofof a constitutional causesupplementalwas that the creationOur concern

every road into adisputelead to the conversion ofinevitablyaction “would
atmospherethat the chargedtort action.” Id. noted “[i]nconstitutional We

motivated error.” Id.suspected benignlyfew are ofpolitics,of local

the with anstatutory provides plaintiffslawSimilarly, existing
could havealleged plaintiffsharms here. Theremedy for theadequate

by zoningto therequested permits appealingof thechallenged the denial
result, could thentheyIf an unfavorableadjustment. they receivedboard of

statutorycourt. Thissuperiordenial to thepermittheappealedhave
an constitutional tort would“complete”as as additionalremedy may not be

Further,nevertheless, this casewe, adequate.hold it to bebutprovide,
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concerns in that theposes policy “likelythe same as Rockhouse. We believe
litigation a local be toomultiplication resulting squabble highof from would

Therefore,a such a of Id.price pay supplementalto for cause action.” we
decline to a new tort.recognize constitutional

hold that court inAccordingly, grantingwe the trial did not err the
todefendants’ motion dismiss.

Affirmed.
DugganBroderick, C.J., Conboy, JJ.,Dalianis,and and concurred.
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