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weapons, motion,besides we Indisagree. denyingits order the defendant’s
the trial court thatimplicitly questionsfound Wilmot’s topertained only
weapons, sayand we cannot that finding supportsuch a lacks in the record

(2008) (courtclearly Silva, 96,or is erroneous. v.See State 158 N.H. 102
thatassumes trial court made all findings necessary to itssupport

decision). Indeed, specificallyWllmot stated at the suppression hearing that
anyhe “didn’t have suspicionreasonable to think that” the defendant had

contraband,”“any drugs or indicating that his werequestions limited to
weapons.

The Federal Constitution noprovides greater protection than the
circumstances,State Constitution under these McKinnon-Andrews,see

27; Mena, (2005).151 N.H. at 93,Muehler v. 544 U.S. 100-02 Accordingly,
we reach the same result under the Federal Constitution.

Affirmed.

Broderick, C.J., Duggan, Conboy, JJ.,and Hicks and concurred.
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A.Michael Delaney, attorney general (Mary Maloney, assistant attor-
ney brief),general, on the Leff, LLP,Sher Francisco,of San California
(Victor brief),M. onSher the and Pawa, P.C.,Law Matthew F. ofOffices of

(MatthewCentre,Newton Massachusetts F. Pawa and Benjamin A. Krass
brief,on the and Mr. orally),Pawa for the State.

LLP, (W.Nixon Peabody of Manchester Scott O’Connell and Holly
brief,Kilibarda on the and Mr. O’Connell orally), and Sutherland Asbill &

Brennan, (DavidYork,of New New York P. Langlois brief),on the for
North RefiningAtlantic Limited.

DALIANIS, (NorthJ. North Atlantic)Atlantic Refining Limited appeals
J.)an (Fauver,order of the Superior Court denying its motion to dismiss

for lack personal jurisdiction.of We affirm.

I. Background

This is the appeallatest stemming from the State’s 2003 lawsuit against
refiners and manufacturers that allegedly supplied New Hampshire with
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ether, to ascommonly referredtertiary butylmethylcontaininggasoline
ofbycaused contamination“MTBE,” damages purportedlyrecoverto

Corp.,Hess 159in the See State v.waters state.and surfacegroundwater
(2006).181,Dover, 184153 N.H.256, (2009); v. City258 StateN.H. of

It wasoxygenate.as anknownsynthetic organic compoundMTBE is a
Dover, 153 at 183.N.H.Cityin the late 1970’s.gasolineadded tofirst of

octaneto boostsgasolineclaim that its additionof MTBEManufacturers
fuel, likely produceis less toburninga whichand cleanerproduceslevels

Id.pollutants.airborne
to1990, gasoline program”the “reformulatedIn establishedCongress

7545(k) (2006).§ This42air See U.S.C.pollution.vehicle-relatedreduce
areasmetropolitanin certaingasolinefor soldspecificationssetprogram

gasolinenot manufacturersprogram requireThe didhigh smogwith levels.
butreformulating gasoline,inany specificoxygenateor otherto use MTBE

to use. Newoxygenateto decide whichindividual refinersrather allowed
counties,in fourgas programin the reformulatedHampshire participated

2006, was1,1995. gasoline1995and with MTBEJanuary Betweeneffective
time, the that MTBEDuring allegesthe state. this Statethroughoutsold

2007,1,JanuaryEffectivegroundwater.and contaminatedescaped into
a additive.gasolinebanned MTBE asHampshireNew

lawsuit,Atlantic, in the ownsone of the named defendants State’sNorth
inCome-by-Chancein the Province ofrefineryan oiloperatesand

2006,Labrador, untilFrom 1994 OctoberNewfoundland and Canada.
companies.of FromgroupAtlantic was of the international VitolpartNorth

1995, Inby HoldingsAtlantic was owned B.V.July1994 until North Vitol
Atlantic to a1995, ownershiptransferred of NorthJuly HoldingsVitol B.V.

Refining Group B.V. In Octoberwholly subsidiary,owned Vitolseparate
2006, EnergyNorth Atlantic to HarvestRefining Group B.V. soldVitol
Trust.

it defines as“tolling refinery,”Atlantic describes itself as a whichNorth
componentsof All of theonly refining.a that “offers the servicesrefinery

throughout process.customer the Thebelongthe refined to theproductsof
refined or to the finishedlegalhas no title to the feedstocksrefiner

materials, such as crude oil.petroleumFeedstocks are rawproduct.”
2006, produceduntil North Atlantic refor-FebruaryFrom 1995 March

Atlantic began producingMTBE. North firstgas containingmulated When
MTBE, its exclusive customer was anothergas containingreformulated

S.A., Inc., in inBeginninga co-defendant this case.company, VitolVitol
2006, exclusiveuntil October North Atlantic’sAugust continuing1995 and

company, Refininganother Vitolgasoline yetfor MTBE was Vitolcustomer
(Vitol subsidiary Refiningis a Swiss of VitolRefining). RefiningVitolS.A.

Northappeal,for the times relevant to thisGroup Accordingly,B.V.



279

Atlantic and its exclusive customers were all subsidiaries of Vitol Refining
B.V., and, thus,Group sister companies. RefiningVitol distributed its

gasoline locations,to United States including Hampshire, throughNew
S.A.,Vitol Inc.

Pursuant to the processing agreement between North Atlantic and Vtol
Refining, North Atlantic took custody of certain fromfeedstocks Vtol
Refining. Vtol and NorthRefining Atlantic then would “enter into a
mutually acceptable processing confirmation” with torespect delivery.each
North Atlantic would blend the feedstocks in accordance parties’with the
agreement and the applicable processing confirmation into finished petro-

products,leum including reformulated gasoline MTBE.containing North
Atlantic was the importer received,of record for the feedstocks and the
exporter of record for petroleumthe products produced. RefiningVtol was

owner, however,the sole of the feedstocks and the finished petroleum
products.

The alleges Atlantic,State that North as a refiner of gasoline containing
(1) manufactured,MTBE: designed, formulated, refined, specificationsset

for, exchanged, promoted, marketed otherwise supplied (directly orand/or
indirectly) gasoline containing MTBE that state;was delivered into the and
(2) inparticipated one or more enterprises promoteto MTBE and/or
gasoline it,containing even though reasonable alternatives were available
and even though North Atlantic knew or should have known that MTBE
would pollute the groundwaterState’s and surface waters.

2007,In November North Atlantic moved to dismiss the State’s com-
plaint against it for lack of personal jurisdiction. 2008,In July the trial
court allowed partiesthe to conduct ondiscovery jurisdictionalthe issue.

theAmong facts revealed aas result of discoverythis were the following.
North offices,Atlantic has no employees, property, bank accounts or assets
in Hampshire,New registeredand is not qualifiedor to conduct inbusiness
any jurisdiction.United States North Atlantic has never advertised or
solicited sales in Hampshire, and, 1994,New since has not sold gasoline or
any other inproducts Hampshire. However,New thirty-seven shipments of

gasreformulated containing MTBE were sent from North Atlantic’s
refinery to a HampshireNew location. Vitol Refining was listed as the
importer for twenty-two of shipments.these

Discovery also revealed that North Atlantic understood that primarythe
market for the MTBE gasoline producedit was the northeastern United
States. North Atlantic knew that the gasreformulated it produced “had to
meet a specification bymandated the Environmental[Federal Protection

and,Agency],” accordingly, North Atlantic agreed to meet specifica-that
tion. North operatedAtlantic a laboratory at the refinery to test the
finished MTBE gasoline to ensure that specificationsthese were met.
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Environmententityan known asAtlantic informedAdditionally, North
forit was destinedgas producedof the MTBEninetythat percentCanada

the United States.
advantageanthat there was economicAtlantic understood as wellNorth

responseIn its tocontaining MTBE.gasreformulatedproducingto
oxygentheCanada, “[rjeplacingAtlantic stated thatNorthEnvironment

result in anwouldoxygenate [to MTBE]an alternativecontent with
from theRemoving oxygenin cost.productionincreaseincremental

incrementallyismaking gasolineconventionalaltogether andgasoline
result in a netgas] market wouldthe loss of thecheaper, [reformulatedbut

Canada thatAtlantic further informed Environmentloss.” Northeconomic
to MTBE.alternatives”economically“no viablethere were

Canada, NorthFurther, notice from Environmentto a 2001pursuant
in“a concern the Unitedgrowingthat there wasAtlantic had information

arecontainingand MTBEgasolinethat and leaks of MTBEspillsStates
water,” that,and as a result ofdrinkingandcontaminating groundwater

inconcern, to “ban the use of MTBEplannednumber of states”“[a]this
knowledge, North AtlanticDespitein 2003 to 2004.” thisgasoline starting

2006.containing MTBE until Marchproduce gasolinecontinued to
2009, motion to dismiss ontrial court denied North Atlantic’sJulyIn the

toshowinga of factsprimathat the State had offeredgroundthe facie
Atlantic. Thisjurisdiction over Northjustify specific personalexercise of

followed.appeal

II. ReviewStandard of

for lack of personala motion to dismissevaluating defendant’sWhen
according proceduralof varies to thejurisdiction, the standard review

(1stProducts, Inc., 671, 674-78967 F.2dof the case. Boit v. Gar-Tecposture
Wright Miller, Federal1992); A. Practice &see 5B C. &Cir.

2004).(3d When, case,1351, in the§ at 274 ed. as thisCIVILPROCEDURE:
hearing,holding evidentiarymotion without anupontrial court rules the

standard, and we review the trialaapplies “primathe trial court facie"
Bank, Ltd., 274v. Swiss Americandecision de novo. United Statescourt’s
Center, Inc.,(1st 2001);610, 618 v.Atlas 669Cir. see D’JamoosF.3d Aircraft

(D.N.H. 2009)167, 169-70, prima standard(applyingF. 2d 172Supp. facie
Bldg.jurisdictional discovery); Vt. Wholesalehaving granted plaintiffafter

Prods, 625, (2006);Co., &Lumber 154 N.H. 628 WRIGHTv. J.W. Jones
Miller, 275,at 286-88.supra

standard, plaintiffthe is whether theinquirythe primaUnder facie
State) which, credited,if to(here, evidence is sufficientprofferedthe “has

v.jurisdiction.” Phillipstofindings personalof all facts essentialsupport
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(1stCenter, 22, 2008),Eye denied,Prairie 530 26F.3d Cir. cert. 129 S. Ct.
(2009).999 To make a prima showing, plaintiff “ordinarilythe cannotfacie
uponrest the but ispleadings, obliged specificto adduce evidence of facts.”

Foster-Miller, (1stCanada, 138, 145Inc. v. Babcock & Wilcox 46 F.3d Cir.
1995); (2004).Co., 435,see Thomas v. Telegraph Publ’g 151 N.H. 437 The

role,trial review, factfinder,court’s and our role in our de novo is “not as a
but as a data collector.That is to say, the court... must theaccept plaintiff’s

documented)(properly proffers as true for the ofpurpose determining the
adequacy prima Foster-Miller,of the jurisdictionalfacie showing.” 46 F.3d

(citation omitted).at 145 Additionally, the court must plain­construe the
tiffs evidentiary proffers “in lightthe most tocongenial plaintiffsthe
jurisdictional omitted).claim.”Phillips, (quotation530 F.3d at 26 putFacts

byforward the defendant may onlybe considered if they are
uncontradicted by plaintiffsthe submissions. Mass. School Law atof

(1stBar, 26, 1998).Andover v.American 142 F.3d 34 Cir.

III. Analysis

To determine burden,whether the State has met its we examine
whether our long-arm statute jurisdiction,authorizes such and whether the
requirements of the Federal Due Process Clause are satisfied. See Vt.
Wholesale, 154N.H. at practical matter,628.As a because we construe the
long-arm statute as permitting the jurisdictionexercise of to the extent
permissible under Clause,the Federal Due Process primaryour analysis

Id.;relates to due process. Ness,see Daynard Loadholt, Etc.,v. Motley, 290
(1st42, 52 Cir.) (whenF.3d a state’s long-arm statute is coextensivewith the

outer limits of due process, the court’s attention properly turns to the
federal standards),constitutional denied, (2002).cert. 537 U.S. 1029

Pursuant to the Clause,Federal Due Process a maycourt exercise
personal jurisdiction over a nonresident defendant if the defendant has
minimum forum,contacts with the such that the maintenance of the suit
does not offend traditional playnotions of fair justice.and substantial Vt.
Wholesale, 154 N.H. at 628. jurisdictionPersonal can either be general or
specific. jurisdictionId. “General exists when the litigation is not directly
founded on the contacts,defendant’s forum-based but the defendant has
nevertheless inengaged continuous systematicand activity, unrelated to

suit,the in the forum (quotationstate.” Id. omitted);and brackets Pritzker
Yari, (1st53, 1994)v. 42 F.3d 60 omitted),Cir. (quotation denied,cert. 514

(1995).U.S. Specific jurisdiction1108 is narrower in scope and exists
“where the cause of action arises out of or relates to the defendant’s

Wholesale,forum-based contacts.” omitted).Vt. 154 N.H. at 628 (quotation
Only specific jurisdiction is at issue here.
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jurisdictionspecific personalofwhether the exerciseTo decide
(1) contacts relate tothewe examine whether:process,with duecomports

of the(2) availed itselfaction; purposefullyhasthe defendantthe cause of
(3)laws; it be fair and reasonableand wouldHampshire’sof Newprotection

All threeHampshire.in Id.the suit Newthe defendant to defendrequireto
jurisdiction to bein the exercise oforder forfactors must be satisfied

case-by-casea basis.constitutional, must evaluated onand each factor be
at 629.Id.

assume,otherwise, withoutwearguedhas notBecause the State
Atlantic’s minimumexaminingfor Norththat is no basisdeciding, there

those of the other Vitolcollectively withHampshirewith Newcontacts
manufacture, and sale of MTBEin the distributioninvolvedentities

v. Acme­See Tom’s Maineconsumers.gasoline Hampshireto New of
(D. 2008) (court171, 180-83 will examineCo., 2d Me.Hardesty Supp.565 F.

minimum ofcollectively presumptionwhencompaniescontacts of related
overcome). accordingly.analysislimit ouris Wecorporate separateness

to ClaimsA. Relatedness Contactsof

factor, North Atlantic’sexamining the first whetherbegin byWe
This factor involves whetherto the cause of action.contacts relate State’s

to thearises out of or relateslitigation directlytheunderlyingthe claim
Astro-Med, Inc. v. Nihon Kohdenforum-state activities.defendant’s

(1st 2009).America, Inc., 1, The relatedness test is a591 F.3d 9 Cir.
omitted). satisfyTo the relat­“flexible, Id. (quotationsrelaxed standard.”

factor, justthan an attenuated connectionmust be more“[t]hereedness
claim; in-state conduct mustthe the defendant’sthe contacts andbetween
material, in plaintiffselement of theproofan or at leastimportant,form

omitted). court’sand brackets The(quotation530 F.3d at 27Phillips,case.”
foreseeability.”by conceptinformed the ofof relatedness “isassessment
(D. 1998).24, 25Inc., 994F. Me.Pigments, Supp.v.HarcrosUnicomp, Inc.

instance, injuryallegedthe court determined that theUnicomp,In for
throughbyin the forum state the manufacturerproductthe sale of afrom

the related­“sufficiently satisfyforeseeable tochosen distributor wasits
at 25-26.jurisdictional inquiry.” Id.prongness of the

case, productfive causes of action: strictIn this the State has asserted
product liability uponstrict baseddesign,defectiveliability uponbased

warn, Hampshiretheand violation of Newtrespass, negligencefailure to
action,AAct, publicch. sixth cause ofProtection see RSA 358-A.Consumer

stem, at least innuisance, All of these claimsdismissed.previouslywas
Atlantic’s,refineries,that such as Norththe assertionfrom State’spart,
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Hampshireto Newdirectly indirectly,orMTBE eithersupplied gasoline,
result, contaminated Newconsumers, and, escaped into andas a MTBE

waters.Hampshire
Hamp­contacts with Newthat it had noarguesWhile North Atlantic
canBank, (notingat 621 that “there beshire, American 274 F.3dsee Swiss

[plaintiffs]contacts and thetherequisite [defendant’s]no nexus between
exist”), properlyif the State has submittedcause of action no contacts

that, credited, that contacts exist.if demonstrate suchproffersdocumented
include andHampshire producingwith NewNorth Atlantic’s contacts

for northeastern Unitedcontaining MTBE thedesigning gasreformulated
(which, as well as thenecessarily, Hampshire),includes NewStates market

at agas Hampshireof such Newpresence thirty-seven shipmentsof
that, documentedupon properly prof­conclude based theselocation. We

fers, credit, or relatethe causes of action arise fromwhich we must State’s
refineryat North Atlantic’sshipments gasoline producedto the of MTBE

contacts,location. North Atlantic’ssupplied Hampshireand to a New
McNair,therefore, McNair v. 151 N.H.relate to the State’s claims. See

(2004)(when343, 350 uponminimum contacts are the same actsallegedthe
based, minimum relatecause of action is the contactsplaintiffswhich the

action). alleged injury shipment gasto the of The from the of MTBEcause
customer,byto a location North Atlantic’s exclusive itsHampshireNew

the“sufficiently satisfysister was foreseeable tocompany, Refining,Vltol
F. atjurisdictional inquiry.” Unicomp, Supp.relatedness of the 994prong

26.

an earlier trial court order another defen­Relying upon regarding
dant, requiresAtlantic that the of the case” a differentarguesNorth “law

upon misplaced.result. North Atlantic’s reliance this doctrine is Under the
law,doctrine, appellate“law of the case” when an court states a rule of it is

conclusively and determinative of the of the samerights partiesestablished
in of the Merrimackany subsequent appeal Valleyor retrial same case.

Prods, (2005).Near, 192, 201 inv. 152 N.H. The decided thequestionWood
case,appeal binding precedentfirst is known as the law of the and becomes

to be followedin of the same Id. As we have notstages litigation.successive
previously any regarding Hampshirestated rule of law whether New has

case,inpersonal jurisdiction any includingover of the defendants this
Atlantic, of at 202.apply.North the law the case doctrine does not See id.

B. AvailmentPurposeful

satisfy“To the second the defendant’s in-state contactsrequirement,
privilege conductingmust a availment of the ofrepresent purposeful

state, thereby invoking protectionin the benefits and ofactivities the forum
involuntary presencethe defendant’s beforemakingthat state’s laws and
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Astro-Med, at 10 (quotation591 F.3dcourts foreseeable.”the state’s
notomitted). jurisdiction premisedispersonalthatThis factor “assure[s]

random, isolated, contacts with theor fortuitoussolely a defendant’supon
omitted).D’Jamoos, (quotations2d at 172Supp.669 F.state.”forum

foreseeability and voluntariness.bothrequiresavailmentPurposeful
that the defendant’srequiresThomas, 151 N.H. at 438. “Voluntariness

byactions theresult fromproximatelyforum statecontacts with the
omitted); Burgersee(quotationF.3d at 28Phillips, 530defendant himself.”

(1985).462,Rudzewicz, “The contacts must be471 475v. U.S.King Corp.
party.”actions of anotherdeliberate, on the unilateraland not based

omitted). that“Foreseeability requires(quotation530 F.3d at 28Phillips,
reasonablythat the defendant couldmust be of a naturethe contacts also

omitted); seeId. (quotationhaled into court there.”anticipate being
(1980).286,Woodson, 444 297v. U.S.Volkswagen Corp.World-Wide

factor in the context of aevaluating purposefulthe availmentWhen
case, theoryplus”the “stream of commerceliability employweproducts

in in Asahi Metalplurality opinionherbyfirst articulated Justice O’Connor
(1987).Court, 102, 108-13 See Vt.v. 480 U.S.Industry SuperiorCo.

Wholesale, (adopting pluralityat Justice O’Connor’s154 N.H. 635-36
(same).Boit, opinion,In her Justiceplurality967 F.2d at 682-83opinion);

into the stream ofplacement productthat of aopined “[t]heO’Connor
more,commerce, purposefullyis not an act of the defendantwithout

(O’Connor, J.,Asahi, 112480 attoward the forum State.” U.S.directed
of“awareness that the streamopinion). Nor is the defendant’splurality

sufficient tothe into the forum State”may sweep productcommerce or will
(O’Connor,J., plurality opinion);Id. see Vt.availment.purposefulestablish

Wholesale, that the fact that the defendant could(holding154 N.H. at 636
is insufficient tolikely Hampshirewould reach Newproductforesee that its

of the ofpurposefully protectionthat the defendant availed itselfestablish
laws).Hampshire’sNew

factor, mustRather, “[a]ddi-the availment there bepurposefulto meet
an intent or topurposeof the defendant” that “indicate[s]tional conduct

(O’Connor,Asahi, J.,480 at 112the market in the forum State.” U.S.serve
for“designing productconduct could include theplurality opinion). Such

State,State, establishingin the forumadvertisingin the forumthe market
State,in the forum orregularfor advice to customersprovidingchannels

has to serve as thethrough agreedthe a distributor whomarketing product
(O’Connor,J., plurality opinion).Id.in the forum State.”agentsales

caseHere, establishing primaof athe State has met its burden facie
of Newprotectionavailed itself of thepurposefullythat North Atlantic

evidence, acceptsubmitted which we mustlaws. The State hasHampshire’s
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true, gasthat its MTBE wouldthat it was foreseeable to North Atlanticas
that the marketprimaryNew North Atlantic knewlikely Hampshire.reach

States, necessarilywas the northeastern United whichgasfor MTBE
Products,New See Tobin v. Astra PharmaceuticalHampshire.includes

(6th Cir.)Inc., 528, 544 availed(holding company purposefullyF.2d that993
in itbusiness all states when licensedprivilege conductingitself of of

rejectingin anddrug fiftyanother to distribute its all statescompany
in to availargument nothing particular purposefullythat defendant did

state),anyfrom other cert.Kentucky distinguisheditself of the market as
(1993).denied, 510 U.S. 914

evidence, must asAdditionally, acceptthe State has submitted which we
true, merelythan its in theplace productthat North Atlantic did more

case, byof commerce. In this the the “stream of“plus” requiredstream
theory producedis that North Atlantic andplus” specificallycommerce

reformulated MTBE for the northeastern Uniteddesigned gas containing
(whichmarket includes New See In re Perrier BottledHampshire).States

(D. 1990)264, 265, 268 (Pennsylvania754 F. Conn.Litigation, Supp.Water
jurisdictionand had French thatpersonal corporationConnecticut over

of for thedesigned specificallycontainers Perrier water United States
Connecticut”).market, “which, course,of and ThePennsylvania,includes

MTBE Atlantic to agasoline produced accordingNorth was blended
to Atlanticprotocol specifically agreedwhich North with its sole MTBE
customer, Atlanticgasoline company, Refining. agreedits sister Vitol North

specifications Refining, laboratoryto meet the of and a at theoperatedVitol
refinery to gasoline specifi­test the finished MTBE to ensure that these

Refining gasoline,cations were met. While Vitol owned the MTBE and Vitol
S.A., Inc., customers,it to Atlantic thedistributed United States North was

ofexporter gasoline shipments.record for all MTBE North Atlantic was an
integral voluntaryand ofpart system.this distribution See Clune v.Alimak

(8thAB, 538, 2000) (rejecting233 F.3d 544 Cir. defendant’s thatargument
it was unaware of happened products theywhat to its after left Swedish

(2001).denied, Further,cert.port), 533 U.S. 929 North Atlantic realized
economic advantages producing gasolinefrom MTBE for the northeastern
United States market. that satisfyWe hold these contacts are sufficient to

“plus”the of the “stream of commercecomponent plus” theory.

C. Fairness and Reasonableness

factor, subjectWe now evaluate the final whether it is fair to North
factors,”“gestaltAtlantic to suit here. We look to the five which consider:

(1) (2)defendant; in adjudi­the burden on the the forum interestState’s
(3)cating dispute; obtainingthe the interest in convenient andplaintiffs

(4)relief; judicial system’s in theobtainingeffective the interstate interest
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(5)controversies; and the interest of themost efficient resolution of shared
furthering policies.several in fundamental substantive social VtStates

Wholesale, “gestalt154 N.H. at 629. The factors” sometimes serve to
jurisdiction aupon showingestablish the reasonableness of lesser of

required.minimum than otherwise be Id.contacts would

(Factor One)1. BurdenNorth Atlantic’s

in foreign jurisdiction always foreign“Because suit a burdens a
the defendant must establish that the Court’s exercise ofcompany,

unusual,jurisdiction be in a or otherspecial, constitutionallywould onerous
Crushers, Ltd.,Bartow v. F.significant way.” Supp.Extec Screens and 53 2d

(D. 1999)518, omitted); Pritzker, 42(quotations528 Mass. see F.3d at 64.
Although Supremethe United States Court has warned that the burden of
mounting systema defense in a isforeign legal “unique” and should be

“significant weightafforded in the ofassessing stretchingreasonableness
borders,” Asahi,the armlong personal jurisdictionof over national 480

114,U.S. at “we think that a suchCanadian defendant as [North Atlantic]
substantially lighterbears a burden than . . . foreignmost otherdo[]

Intern, Fabricators,Acrylic 624,defendants.” Aristech Chm. v. 138 F.3d
(6th 1998) cases).628-29 In(citing years,Cir. recent United States courts

similarlyhave concluded and have “routinely require[d] compa­Canadian
Parrish, Dejanies to defend here.” Trail Smelter Extraterritoriality,Vu:

Law,International Environmental and the Search toSolutions Cana­for
363,Transboundary Disputes,dian-U.S. Water Pollution 85 B.U. L. Rev.

(2005).390-91
Atlantic,Companies, like North that do business close to the border and

to the court where the pending, lightestcase is “have the Id. atburden.”
391; Aristech, 628-29; Arts, Ltd.,see at Sculptchair,138F.3d Inc. v. Century

(11th623, 1996); Ltd.,94 F.3d 631-32 Cir. v.Glinka Abraham and Rose Co.
(D. 1996) (“The484,199 B.R. 497 inVt. burden this case on the defendant

to defend in slight;... is its offices in[Vermont] Montreal are not
distant.”),particularly grounds byon other In re Indus­affd Housecraft

(2dUSA, Inc., 2002);tries 310 64 Ensign-BickfordF.3d Cir. v.Co. ICI
Inc., (D. 1993)1018, 1031Explosives Supp.USA 817 F. (emphasizingConn.

“relativelythe short distance from the defendant’s principal place of
Ontario, Connecticut”).Canada,business in litigationto the site of this in

addition,In a inlitigatingCanadian defendant the United aStates finds
judicial system “rooted in the same common law traditions” as that of

(6thMatthews, 1454, 1991);Canada. Theunissen v. 935 F.2d 1462 Cir. see
(“[T]heEnsign-Bickford, Supp.817 F. at 1031 of forcingunfairness a

in anforeign party litigate legal systemto unfamiliar is alleviated here by
systemthe fact that the Canadian similar inlegal many respectsis to the
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States.”). sum, then,in Inlegal system personalthe United the exercise of
jurisdiction heavy upondoes not a burden Atlantic.impose North

Three)(Factors2. Interest State Two andof
The of has a inHampshire legitimate adjudicatingState New interest this

suit because it involves the claimed contamination and ofpollution State
Brasil, S.A., 26,waters. Benitez-Allende v.Alcan Aluminio do F.2d857Cf.

(1st 1988) (forum’s31 Cir. interest in its citizens fromprotecting defective
denied,products weighs heavily jurisdiction),in favor of cert. 489 U.S. 1018

(1989).North Atlantic that ofacknowledges Hampshirethe State New “has
an interest in adjudicating dispute,” particularly giventhis that the State is

reasons,the Forplaintiff. similar we accord deference to the choiceState’s
filing Bartow,of suit in Hampshire.New See 53 F. 2d at 528.Supp.

(Factor Four)3. Administration Justiceof
.wash,“Generally this factor is a perceivesunless the Court the threat of

piecemeal litigation.” Id. As the parties have not indicated that athere is
case,risk of piecemeal litigation in this we do not consider this factor in our

analysis. See id.

(Factor Five)Policy ConsiderationsA
This last factorgestalt involves “the policiessubstantive social of the

governments.”affected Id. HampshireNew has an ininterest itsprotecting
citizens from the bycontamination of State waters MTBE gasoline, and in

theproviding State with a convenient forum adjudicateto its complaints.
See id. alsoWe consider that New Hampshire policyhas a ininterest
providing refineries, Atlantic,foreign such as North “the ofincentive
liability to ensure their reasonable care” in producing and designing
gasoline Moreover,for distribution in the state. Id. HampshireNew has an
interest in preventing these same refineries “from avoiding personal
jurisdiction, injuredlimiting parties’ recovery, and in blockingessence their
own liability,” by producing products exclusivelytheir for one related
corporate entity and distributing them anotherthrough entity.related Id.
While Canada has a inpolicy interest itsprotecting businesses from
liability, New Hampshire’s weightier.interests are Consequently,See id.
this factor intips personal jurisdictionfavor of in New Hampshire. See id.

factors,”After considering “gestaltthe we conclude that it is fair and
requirereasonable to North Atlantic to defend suit in Hampshire.New

reasons, therefore,For all of the above we hold that North Atlantic is
subject to specific personal jurisdiction in Hampshire.New

Affirmed.
DugganBroderick, C.J., Hicks, JJ.,and and concurred.


