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itordinance, correctly decided didthe ZBAof thethe termsUnder
use. Thenonconformingtheintent to abandonconsider Pike’snot need to

that isnonconforming usethat “aprovidedin McKenzieat issueordinance
constituteyeara ‘shallis not rebuilt withindestroyed andsufficiently

” Thus, the ordinance definedId. at 776.and abandonment.’discontinuance
thatprovideshereSimilarly, the ordinancewhat constituted abandonment.

one yearfor more thanhas discontinuednon-conforming use been“awhen
not thereafter be re­reason, use shallnon-conforminganyfor such

ZoningMadbury 1(b).XIII, § Theart. ordi­Ordinanceestablished.”
of theterms, constitutes the discontinuancenance, defines whatby its own

requirementtheany negates“for reason”phraseuse. Thenonconforming
insubjective decidingintent whetherconsider Pike’sthat the ZBA must

case fall withinuse. The facts of thisnonconformingitsPike discontinued
McKenzie, to considerand the ZBA did not needforth inanalysisthe set
Therefore, the court’s ordersuperiorwe reversesubjective intent.Pike’s

Pike intended toon remand whetherthe ZBA to determinerequiring
respects,use. In all other wenonconformingpre-existingabandon the

affirm.

inpart; part.inReversed affirmed

Conboy, JJ.,C.J., Dalianis, concurred.Broderick, and Hicks and
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R Forsberg,Charles non-lawyer representative appearing by approval of
Supreme 33(2),the Court under Rule by brief and fororally, petition-the

ers.

Soule, Leslie, Kidder, (Bar-Sayward P.L.L.C.,& Loughman, of Salem
bara F. Loughman brief,and Maureen L. Pomeroy on the and Ms.
Loughman orally), for the respondent.

DALIANIS, J. petitioners,The Charles R Forsberg and other residents of
the Kearsarge Regional District,School appeal an order of the Superior

J.)(Sullivan,Court dismissing their petition for declaratory judgment. We
affirm.

The following relevant facts are supported by the record or are taken
from our decision aaddressing similar issue in Forsberg v. Kearsarge

District, (2007).Regional School 156 N.H. 560 The respondent, Kearsarge
(schoolRegional district),School District is a cooperative school district
Bradford,ofconsisting the towns of Newbury, London,New Springfield,

Sutton, Warner 1997,and Wilmot. In the school district voters adopted a
(the charter).home rule municipal charter Forsberg, 156 N.H. at 561.

2006,In Forsberg initiated a petitioncitizen to amend the charter
procedures for voting on budget proposals so that the officialballot would
automatically include an option to vote for a “default inbudget” addition to
the other budget Aproposals. “default budget” is the previous year’s
operating budget adjusted service, contracts,for debt and other obligations
previously law,incurred or bymandated and byreduced one-time expen-

IX(b)40:13, 2009).ditures. RSA (Supp. petition,On the the text of the
proposed warrant article to amend the charter was enclosed ainside
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aborder, heading “preamblea calledthere wastheOutsideborder.
thedesire that“The Petitionerswhich read:summary” petition,on the

2006-2007,so thatyearin thethe votersputbe beforefollowing question
amount,budgetoperatingchoice ofone additionalat leastappearsthere
BudgetMunicipalandthe School Boardby]proposedother than [that

beyond.”2007 andyearin theCommittee
a article on thewas as warrantplacedamendmentThe charterproposed

Insummary language.ballot, preamblethebut without2007 official
parentheticalwereaddition, of the amendmentproposedthe textfollowing

“[Municipalandnot recommend”Board doesstatingnotations “School
charter amend-proposedThedoes not recommend.”Budget Committee]

2,671a vote of to 851.bydefeatedment was
relief indeclaratoryforThereafter, petitionedand othersForsberg

(1)to: addthat it was unlawfulcourt, things,otherarguing, amongsuperior
(MBC)recommendationscommitteemunicipal budgetandthe school board

(2) from theballot; summarypreambleand remove theto the official
appealThispetition.trial court dismissed theirarticle. Thewarrant

followed.
declaratoryforpetitiondismissal of anot a trial court’swill disturbWe

discretion,of or isan unsustainable exerciseunless its decision isjudgment
McGrath v. Townlegallythe evidence or erroneous.unsupported by of

(2002).Canaan, 623,147 624N.H.
in that it wasrulingthat the trial court erredarguefirstpetitionersThe

recommendations to the warrantschool board and MBClawful to add the
disputedo not thatAlthough petitionersthearticle on the official ballot.

recommendations,A(5)(e) theyXI, permitsof the charter suchsection
49-Bchapterof the charter conflicts with RSAthat this sectioncontend

(2003 2009), and, therefore, is unlawful.Supp.&
49-B constitutes achapterconflicts with RSAthe charterWhether

Baines,Hooksett v.law, review de novo. Townof which wequestion Cf. of
(2002) was625, (reviewing provisionwhether charterN.H. 627-30148

rule). finalhome We are the arbitersstatutory forinconsistent with scheme
in the words of the statuteexpressedintent aslegislature’sof the

Parkland, Ctr., 67, 72Med. 158 N.H.Appealas a whole.considered of
statute, and,(2008). possible,of the wherelanguagetheWe first examine

Id. ato the words used. Whenordinary meaningthe andplainascribe
beyondnot look it forunambiguous,and we needlanguage plainisstatute’s

intent, what theand we will not considerlegislativeindication offurther
notlegislaturethat the did seelanguageor addmight have saidlegislature

in of the overalla statute the contextinterpretId. alsofit to include. We
Hooksett, 157Boynton,Liam LLC v.and not in isolation.statutory scheme

(2008).625,N.H. 628
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A(5)XI,Section of the charter proce-establishes the school district’s
dures for warrant articles onappearing the official ballot. Subsection
A(5)(e) provides, “The School Board and the MBC shall each have the
option postingof a recommendation on alreadyeach article not arequiring

32:5,notation under on the postedRSA V warrant.” The “alreadyarticles
a notation”requiring are those in the warrantappearing partas of a special

2009).warrant regarding 32:5, Thus,article appropriations. RSA V (Supp.
the expressly permitscharter the school board and the postMBC to
recommendations on warrant articles unrelated to appropriations, such as
the atone issue here.

(2003)49-B:l “PurposeRSA is the and Intent” section of the chapter
—entitled “Home Rule Municipal Charters.” It inprovides, pertinent part:

It is the purpose of this tochapter implement the home rule
powers 39, first,recognized by partarticle of the constitution of

end,the state of Hampshire.New To that generalthe court
hereby provides a wherebyvehicle a municipality may aadopt
form governmentof that best addresses local needs. At the same
time, however, the general court recognizes a need to require

proceduresuniform practicesand when there is a corresponding
state interest. . . . inNothing chapterthis shall be construed to

in,create any power or any powerconfer upon, any city or town
beyond that necessary to outcarry the amendment of a charter or
form of government as set forth in this chapter. generalThe laws
of this state shall ... be construed to be consistent with this
chapter to the greatest extent inpossible the effectuation of this
chapter’s stated purpose. Accordingly, this chapter shall be
strictly interpreted to amend,allow towns and cities to adopt, or
revise a municipal charter relative to their form governmentof so
long as the resulting charter is neither in conflict with nor
inconsistent generalwith the laws or the constitution of this state.

“RSA chapter provides49-B the statutory framework through which cities
and maytowns amend their actual government,forms of and grants them

powerthe necessary to carry out such changes.” City Manchester Sch.of
Manchester, (2004)Dist. v. City 664,150 omitted).N.H. 669 (quotationof

cautioned, however,“We have that the constitutional authority supporting
chapterRSA 49-B in no way provides suggestsor that... towns ... have

the right to exercise supreme legislative authority.” Id. at 669-70(quotation
omitted). I,Part Article 39 of the State Constitution “has granted the
legislature the power to authorize municipalities to amend their charters
in any way which is not in conflict generalwith law.”Harriman Cityv. of
Lebanon, (1982).477,122 N.H. 482 “These home rule powers must be
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statutes, “conferrule whichhomeapplicablein accordance with”exercised
proposedarticle 39 wascities.” Id. “Whenon home-rulepowersubstantial

following...:theguide saidthe voter’sa constitutional amendment...as
theliterally changedo notaffect acts whichspecial‘This will notprovision

” andbrackets(quotation,Id. at 481government.’or forms ofcharter
omitted). withprovide municipalitiesdoes notchapter 49-B“RSAellipses

ordinances, their retirementcontrol amendauthority to enact rentthe
because, so,in doingofficialsterm limits on electedsystems imposeor

authority of thelegislativeinto theintrudemunicipalities impermissibly
addition,Manchester, cityat 671. In a does150N.H.Citycourt.”general of

intocharter to make the school districtauthority to amend itsnot have the
citya Id.department.

A(5)XI, conflicts with RSAof the charterIn that sectionarguing
andthe to the schoolboard49-B:l, option placecontend thatpetitionersthe

budgetthe defaultproposingon articlesMBC recommendations warrant
of anecessary carrythat to out the amendment“beyondis aoption power

the recom­49-B:l is not relevant to whetherdisagree.charter.” RSAWe
statutoryofparton the ballot. RSA 49-B:l is “themay appearmendations

their actual forms ofthrough maywhich cities and towns amendframework
omitted). The recommendation is not(quotationId. at 669government.”

Thegovernment.actual form ofused to amend the school district’s
not anbyto the charter occurs vote. The recommendation isamendment

it the charter or formauthority changeand does notlegislativeexercise of
government.of

withreject argumentthe that the charter conflictspetitioners’We also
2009). municipalmandates that “[t]he49-B:5-a RSA 49-B:5-a(Supp.RSA

state, attorney and thesecretary general,clerk ... file a with the ofreport
49-B:5-a,of the of revenue administration.” RSAdepartmentcommissioner

“shall thethirty days report,of the these authorities reviewI. Within
that it consistent the. . . charter amendment to insure is withproposed

1(c).49-B:5-a, provisionsin theseNothinglaws of this state.” RSAgeneral
makingthe MBC from recommendationsprohibits the school district or

amendment.respect proposedwith to the
that there is a conflict between RSAIn of their contentionsupport

charter, anarguethe that this case raiseschapter petitioners49-B and the
in decidinga similar issuepreemption.issue of state We considered

on elected officials.may imposea charter term limitswhether town’s
Baines, that it not because such a charter148 N.H. at 626.We held could

by comprehensive statutorythe State’s schemeprovision preemptedwas
I,Part Article 11 of the Statethe field of elections andgoverning

Id. at 631.Constitution.
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“The doctrinepreemption principle municipalflows from the that
to, with,legislation is invalid if it is orrepugnant inconsistent State law.”Id.

omitted). “Thus,at 627 (quotation preemption will occur when local
legislation either contradicts aexpressly statute or otherwise runs counter

legislativeto the intent aunderlying statutory “Generally,scheme.” Id. a
detailed and comprehensive statutory governing particularState scheme a
field is demonstrative of the preempt byState’s intent to that field placing

inexclusive control the State’s hands.” Id. “That the State has created a
comprehensive statutory scheme automaticallydoes not result in preemp­
tion, however, because it could nonetheless authorize municipaladditional
regulation.” Id.

A(5)XI,innothingWe see section of the charter that expressly
49-B;chaptercontradicts RSA nor is there thatanything otherwise runs

counter legislativeto the intent underlying chapterthe governing home
rule and municipal charters. To the contrary, verythe of homepurpose rule
is not to place hands,exclusive control in the State’s but to “provide[] a
vehicle whereby municipality maya aadopt governmentform of that best

needs,”addresses local as long as “the resulting charter is neither in
conflict with nor inconsistent with the general laws or the constitution of
this state.” 49-B:l. petitionersRSA The arguedo not that the charter
provision anyconflictswith other statutoryState law. The scheme relative

rule, nature,byto home its very authorizes additional municipal regulation.
Accordingly, we disagree that RSA chapter 49-B thepreempts charter
provision that permits school board and MBC recommendations.

petitionersThe arguealso that there is “no statutory forauthority”
schooladding board and MBC recommendations to a warrant article. That

maythere be no specificallystatute that authorizes the recommendations is
of no consequence. RSA 49-B:l towns amend,“allow[s] and cities to adopt,
or revise a municipal charter relative to governmenttheir form of longso
as the resulting charter is inneither conflictwith nor inconsistent with the
general A(5)laws or the XI,constitution of this state.” Section of the

adopted bycharter the school district provides the forauthority adding the
recommendations. No additional authority necessary.is Accordingly, we
cannot say that the trial court inerred ruling addingthat the school board
and MBC recommendations to the officialballot was lawful.

Finally, the petitioners argue that the trial court in rulingerred that it
was lawful to remove the preamble summary from the warrant article.
However, this issue was not raised in the petitioners’ and,of appeal,notice
accordingly, we will not O’Neill, 616, 623address it. See Guyottev. 157N.H.
(2008). To the extent that the petitioners argue that the additions to and
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unconstitutional, argumentstheseofficial ballot weredeletions from the
not address themin notice of and we willappeal,not raised thewere also

id.for the same reason. See

Affirmed.

Duggan JJ.,C.J., Hicks,Broderick, and concurred.and
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