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Fuller,D. assis-attorney (StephenA. seniorDelaney, generalMichael
orally),and for the State.attorney general,tant on the brief

defender, Concord,Borchardt, of on the briefappellatePaul assistant
orally,and for the defendant.

Hicks, defendant, conviction forKelly, appealsJames hisJ. The
order, 2009), arguing that the(Supp.a see RSA 173-B:9violating protective

J.)(Nicolosi, byandjury questionserred in its answers toSuperior Court
police.statements to Weallegedlyof a witness’s falseexcluding evidence

reverse and remand.
The defendant andfollowingfound the facts.juryThe could have

relationshipuntil endedand cohabited theirKelly engagedElizabeth were
custody disputeproduced ongoingTheir anFebruary separationin 2006.

the defendant.protective againstto seek a orderpromptedand Elizabeth
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21,2006,FebruaryOn the Nashua District issued a orderprotectiveCourt
yardsthat the defendant from 100 ofprohibited going within where

be, resided,might the house where she accom-includingElizabeth unless
panied by policea officer. The district court modified this order to require

Elizabeth, counsel,provide throughthe defendant to a list of all business
property soughthe to retrieve from the residence.

16, 2006, drove,On October the defendant and his brother-in-law in
cars,separate Theyfrom Massachusetts to Hudson. both testified that they

station,drove directly policeto the Hudson and not Elizabeth’spast
residence. The presented protectivedefendant an officerwith the order and
asked him to himaccompany to Elizabeth’s residence to obtain his

Thebelongings. agreed hearingofficer after that Elizabeth home.was
Later that evening, the officer escorted the defendant to Elizabeth’s

residence, theywhere each parked on the side of the road approximately
100yards from Elizabeth’s house. officerThe went to Elizabeth’s side door
to speak with her while the defendant inwaited his car. When Elizabeth

door, testified,answered the the officer seemed excited” and told him“[s]he
just trial,she was about to call the Atpolice. Elizabeth thattestified she had

seen the defendant pastdrive her house twice that evening, once when she
arrived home p.m. justbetween 5:00 and 6:00 and once before the officer
arrived. stated sheShe had memorized his car and plate.license

information,hearingAfter this gavethe officer protectiveElizabeth the
order that the defendant givenhad him. Elizabeth responded that he had
the incorrect order and himgave the amended protective order. The officer

car,then walked to the defendant’s and advised him that he could not
remove his thatbelongings day. street,The defendant drove up the turned
around in driveway,Elizabeth’s and away. Subsequently,drove the defen-
dant was charged, by complaint, with aviolating protective order. Specifi-
cally, complaint alleged 16, 2006,the that on October the defendant
committed “the crime of violation a protectiveof order and that did[he]

aknowingly protectiveviolate order ... by driving yardswithin 100 of
Kelly’sElizabeth residence.”

trial,At the argueddefense that Elizabeth was not credible. ofTwo
neighborsElizabeth’s testified that they had not seen the defendant on

16, 2006,October until he arrived with the officer. The neighbors,two a
father daughter,and had been inworking yard.the The defense also
argued that testimonyElizabeth’s was incompatible policewith the officer’s
testimony.

To impeach credibility,Elizabeth’s the defendant moved in limine to
permit cross-examination regarding allegedlyfive false statements Eliza-

police.beth had made to the Two allegationsstatements concerned that her
former husband in February duringassaulted her 2003 their divorce
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in 2004. The otherMayherassaultedboyfriendthat aandproceedings
denying reportedpolicemade to theElizabethstatementsthree concerned

2005.Thein 2003 and Octoberattempts Marchor suicidethreats of suicide
sheto the “statementscould not referthat the defensecourt ruledtrial

attempts,”possiblein with suicideconnectionpolicemade to themay have
in 2003 ora false statementgivenshe hadElizabeth whetherbut could ask

but re-these instructionscounsel followedDefenseon other occasions.
Theof Elizabeth.the cross-examinationduringliminethe motion innewed
theElizabeth’s recollection withto refreshattemptcounsel tocourt allowed

her with the substanceimpeachingcounsel frombarredreports butpolice
Thischarged. appealasdefendant was convictedthe Thereports.of

followed.

I

juryto threeresponsethe trial court’sfirst address whetherWe
preju­the to the defendant’sconstructively complaintamendedquestions

a motionby makingissuethat he thisargues preservedThe defendantdice.
(1990), v.Elliott, 759 and Statetrial, v. 133 N.H.citingfor a new State

(1988). Johnson, thatJohnson, 578, agreeIn we stated: “We586130 N.H.
trial,for agroundconstitute newmightto an indictment...an amendment

hissurprise prejudicesthisthe defendant andsurprisesif the amendment
omitted). We, however,Johnson, did(quotationN.H. at 586defense.” 130

argument.thispreservea motion for new trial wouldnot address whether
thatInstead, jury allegedlytrial court’s instructionwe held that the

abilityinthe defendant his toprejudicethe indictment did notamended
Elliott, contended that the State’sId. In the defendanthis case.present

amend thefelony impermissiblyin a case wouldjury instructionproposed
contrast, inElliott, In the defendant theN.H. at 762-63.indictment. 133

thejurythe trial court’s instructions or toobjectus did not tocase before
a for a newonlyHe filed motionjury questions.trial court’s to theanswers

trial.

objection isspecificandcontemporaneousrule is that “ageneralThe
142Croft,review.” v. N.H.appellatean issue for Staterequired preserveto

omitted).(1997) objection jurythat an to76, We have held(quotation80
timely.trial nottime in a motion for a new israised for the firstinstructions

323, (1986);Co., 325 see State v.R 128 N.H.Mailhot v. C & Const.
(2005)Ainsworth, 691, necessary contemporaneousa(finding151 693N.H.

review).appellateissue forjuryto a instructionobjection preserve
necessary toobjection iscontemporaneouswe that aSimilarly, believe

rule,jury question.a Thisto a trial court’s answer topreserve challengea
Johnson, 587,130 N.H. ateconomy,”and judicialon “common sensebased

made,”mayit havean to correct an erroropportunityaffords a “trial court
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Ainsworth, 151 A objectionN.H. at 698. contemporaneous particularlyis
anappropriate allegedwhere error involves a aresponse jury question.to

ourAccordingly, review is limited to error.plain

plainThe error rule allows us to consider errors not tobrought the
(2009).Almodovar, 548,attention of the trial court. State v. 158 N.H. 553

However, the rule sparingly,should be used its use limited to those
circumstances in miscarriage justicewhich a of would otherwise result. Id.

(1) (2)For us to find error;error under the rule: there must be an the error
(3) (4)must be plain; the error must rights;affect substantial and the error

seriously fairness,must affect the integrity public reputation judicialor of
proceedings. Id.

deliberations,During jurythe asked three toquestions which the court
responded. questionThe first was: “Are we to decide if Mr. Kelly came

yardswithin 100 Kellyof Ms. or if anyhe violated stipulations of the
protective order. For example makingnot an viaappt appropriatethe

protectivechannels via the order?” The court youanswered: “The issue for
to decide is whether Mr. Kelly violated the protective order by coming
within yards100 of Kelly Second,where Elizabeth may be.” the jury asked:
“At pointwhat did the police escort officially end?” The court responded:
“This is a factual question which is you jurorsfor as to ifresolve it is
necessary youfor to justrender a fair Third,and verdict.” jurythe
inquired: (w/outcharge“Is based drivebyon 1st only police) or entire chain

(ie: visit, etc.).”of events police turn-a-round,escorted driveway The court
answered: “Youmay allconsider of the evidence that was atadmitted trial
in deciding whether the State has proven the elements of beyondthe crime
a reasonable [doubt].”

The defendant contends that the trial court’s answers constructively
amended the complaint to his prejudice by “expanding] the ofscope the
charge” to include the defendant’s conduct during the police escort. The
defendant believed that the complaint only himcharged with violating the
protective order by “driving past Elizabeth’s priorhouse to policethe
escort.” The State counters that the trial court’s answers were appropriate
and did not expand the ofscope the complaint. response“The to a jury
question is left to the sound discretion of the Poole,trial court.” State v. 150

(2003)299, 301 omitted).N.H. (quotation We review the trial court’s answer
jury questionto a under the unsustainable exercise of discretion standard.

Id.; Lambert, (2001)see 295, 296State v. 147N.H. (explaining unsustainable
standard).exercise of discretion

Here, the trial court’s answer to the jurythird question construc­
tively amended the complaint to the prejudice.defendant’s complaintThe
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protectiveof a“the crime of violationcommittedthat the defendantalleged
by driving...protectivea orderknowinglydid violateorder and that [he]

16, 2006. Theon OctoberKelly’sElizabeth residence”yards100 ofwithin
couldtherefore, notice that he bethe defendant onplacedcomplaint,

Kelly’syards100 of Elizabeth“drivingof withinanyfor actprosecuted
the16, order asprotective2006 in violation of theon Octoberresidence”

argues.State
thehowever, conjunction parties’in withmust be readcomplaint,The

This readprovided. stipulationorderprotectiveto what thestipulation as
in pertinent part:

16,in on Octobera order ... effectprotectiveThat there was
100go. shall not withinthat. . Defendantprovided2006 which

be; Defendant shall not entermayyards plaintiff [and]of where
resides, exceptthecurtilage plaintiffand wherepremisesthe

and, upona officeraccompanied by peaceiswhen the defendant
entry by plaintiffallowed theplaintiff,notice to the isreasonable

byitems the Court----purpose retrieving specifiedfor the sole of

yardsa to within 100permits goon its face defendantprotectiveThe order
as as he isspecified longto retrieve itemsof Elizabeth’s residence

Here, theaccompaniedthe officerby policea officer.accompanied police
residence, the defen-spoke with Elizabeth whiledefendant to Elizabeth’s

vehicle, then asked the defendant to leave becausewaited in his anddant
a list of the itemsattorneynot Elizabeth’s withprovidedthe defendant had

complied promptly turningdefendant and leftsoughthe to retrieve. The
yard.in the It was notdriveway policein the officer stoodaround the while

yardscome within 100 of Elizabeth’sa criminal act for the defendant to
order.protectivea escort under thepoliceresidence with

court, therefore, when itcomplaintamended theimpermissiblyThe trial
inthat was admitted at trialjurythe to “consider all of the evidencetold
abeyondof the crimeproventhe has the elementsdeciding whether State

trialjury’s question.in to third Theresponse the[doubt]”reasonable
include theeffectively expanded scope chargethe of the tocourt’s answer

in driveway.around theturningescort and the defendant’spolice

a ofrequestedthat the defendant should have billarguesThe State
if not know which actscomplainta clarification of the he didparticulars or

to ask for a bill ofmay good practicethat it beagreewere at issue. We
Indeed,alleged.the actsspecificif a defendant is unsure ofparticulars

aagainstis to a defendantparticulars protectof a bill ofpurpose“[t]he
and to enable himan described offenseinadequatelyforprosecutionsecond

(1999)273,Dixon,v. 144 N.H. 275intelligentan defense.” Stateprepareto
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omitted).(quotation But do not requestwe find the defendant’s failure to a
particularsbill of fatal to his claim as urges.here the State When the

inprotective conjunctionorder is read complaint,with the no rational trier
of fact could find that it was a criminal act for the defendant to turn around

Further,in driveway policeElizabeth’s with a officer present. explainedas
below, the defendant prejudiced bywas the trial court’s amendment. See
Poole, (“If150N.H. at 303 the defendant prejudiced bywas [a] constructive
amendment, irrelevant.”).requesthis failure to a bill of particulars is

Specifically,the trial court’s amendment prejudiced the defendant in
abilityhis to prepare his defense and to charges againstunderstand the

him. The defendant did not prepare a defense the policeto escort and
driveway trial,turnaround. In openinghis at argueddefense counsel that
the defendant never protectiveviolated the order because he never drove
past Elizabeth’s house. As the trial progressed, the defendant tailored his
defense to rebut Elizabeth’s claim that byhe drove her house prior to the
police escort. witnesses,The defendant presented three Elizabeth’s two
next-door neighbors and brother-in-law,the defendant’s who all testified
that the defendant bynever drove Elizabeth’s house the ofevening October
16, 2006, prior to the police escort. During the cross-examination of the

witnesses,State’s the defendant also focused upon the two alleged earlier
drive-bys. For example, defense counsel officer,asked the police your“And

—allegation youwhat wrote in your arrest warrant is that Mr. Kelly had
driven past [Elizabeth’s Isresidence]. that correct?” The replied,officer
“Based on the witness Kelly], yes.”[Elizabeth Finally, the defendant in his
closing argument asserted that the restraining order did not include the
police escort drivewayand turnaround. The defendant stated:

Let’s talk about this pulling into the driveway. There’s a
restraining effect;inorder don’t dispute that. The restraining

says youorder can’t residence],come within 100yards of [the or
Kelly...Ms. except when accompanied by peacea officer.... [The

was inofficer] there the driveway in,when Mr. Kelly pulled he
pulled out and he left peacewith a Iofficer. submit to you that the
order himallows to be officer;there with a police that is
permissible.

Defense counsel arguedthen whyreasons the defendant turned around in
the driveway, which were primarily safety-related. By permitting the jury

evidence,”to consider “all of the including policethe escort drivewayand
turnaround, the trial court’s response jury’sto the questions prejudiced the
defendant.

Poole,This case is similar to where we held that the trial court’s answer
to a jury question impermissibly amended the complaint to the defendant’s
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Poole,Poole, complaint allegedIn that the150 N.H. at 303. theprejudice.
22, 2001, atassault on Decembersimplethe crime ofdefendant committed

for this time frame.defendant an alibipresentedbut at trial thep.m.,7:00
deliberations, asked, crimejury we think the“[I]ftheDuringId. at 300-01.

date, are we to considernecessarily permittedon thathappened, but not
“the date isrepliedThe trial court thatreasoning?”line of Id. at 301.this

therefore, find the“you maycharged”;not an element of the crimes
youif find thatcharged,the crime which he is evenof withguiltydefendant

Id. This answerto the date or time.”specificthe state was mistaken as
had reliedin his defense hepreparingthe defendant becauseprejudiced

here theSimilarly,in Id. at 302.complaint.the date theupon specified
order to not include thecomplaint protectiverelied the andupondefendant

court,a escort. The trialby policeof Elizabeth’s house withdrivingact
therefore, jury’s question impermis-to third andrespondingerred in the
sibly complaint.amended the

error ruleplainfurther conclude that the four elements of theWe
First, Second,in there was error. the error ishave been met this case.

stipulatedread with thecomplaint protectiveevident when the isplainly
Third, becauserightsthe error affected the defendant’s substantialorder.

v. 156proceeding. Lopez,the outcome of the See Stateprejudicedthe error
(2007) (“[T]o416, that ansatisfy demonstrating425 the burden ofN.H.

must demonstrate that therights,affected substantial the defendanterror
i.e., proceeding.”).that it affected the outcome of theerror was prejudicial,

jury maythe well have convicted theupon jury’s questions,Based the
Fourth,not criminal. because the trial courtdefendant for an act that was

incharged complaint,to include an act neither thecomplaintamended the
act,a criminal to allow the defendant’s conviction to stand wouldnor itself

judicial proceedings.and ofseriously integrityaffect the fairness

II

remand,may again uponBecause the issue arise we will address whether
excluding Kelly’s priorthe trial court erred in evidence of Elizabeth

the The defendant contends that heallegedly police.false statements to
to cross-examine Elizabeth about five state-permittedshould have been

involving2003 and 2005: threegave policements that she to between
Into accusations of abuse.relatingthreats of suicide and twoalleged

2005, that ElizabethFebruary police reportsand the receivedMarch 2003
—to commit that Elizabethattempted reportshad threatened or suicide

2003, that herpolice report claimingIn Elizabeth filed aFebruarydenied.
lamp. policeher arm a Thehusband assaulted her and burned withformer

false, accordingit toallegationthis and concluded that wasinvestigated
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2004,In “boyfriend,”defense counsel. Elizabeth claimed that her who met
ex-husband, her,descriptionthe same as her had assaulted but refused to

“boyfriend.”thename
The trial notcourt ruled that defense counsel could refer to the

possible attempt[s]” andconcerningstatements the “suicide barred de-
investigation.counsel from the 2004askingfense about assault The trial

court also ruled:

would to the investigation,assault]be no reference[T]here [2003
Ifor one released . . itbut document that . because reflected an

Kellyomission on the Ms. that not truthfulpart of she was with
policethe an interview about withduring her association other

onlymen. And that that the area of Iwas cross-examination that
going [concerningto allow the investigation][am] 2003 assault and

it was going generalto be done without reference to the context
of the investigation.

The trial court thatfurther clarified “the cross-examination youwould be
bywere interviewed back inpolice duringthe 2003 and the course of that

youinterview made a statementfalse about that.” Defense counsel could
“ask ifalso there were . . .any[Elizabeth] other times when she was

byinterviewed the that she lied.”police
Defense counsel followed these askedinstructions and Elizabeth if she

inconsistentgave statements to the herpolice about withrelationship
another man in February 2003. Elizabeth sheadmitted had but explained

police’s]that she “didn’t feel it [thewas business.” Defense counsel then
asked, you’ve“Have there been other instances where been less than
truthful to law responded,enforcement?” Elizabeth “No.” Based upon this

theresponse, defendant his requestrenewed to cross-examine Elizabeth
her allegedabout policefalse statements to and to impeachmoved her with

the of motions,substance these The trialreports. court denied both these
allowing counsel to refresh withElizabeth’s recollection the police reports
but prohibiting any questions about their substance.

A trial court broadhas discretion to determine the scope of
evidence,cross-examination or admissibilitythe of and we will upsetnot its

absent anruling Miller,unsustainable exercise of discretion. State v. 155
246, (2007). standard,N.H. 249 To underprevail this the defendant must

demonstrate that clearlythe trial court’s decision was untenable or
prejudiceunreasonable to the of his case. Id.

608(b)states,HampshireNew Evidence in pertinent part,Rule of that:

Specific witness,instances of the conduct of a for the purpose of
attacking credibility,or thesupporting witness’ other than con-
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609, bymay proved§ not bein Ruleprovidedcrime asofviction
however, thein discretion ofmay, theTheyextrinsic evidence.

untruthfulness, inquiredbeorcourt, of truthfulnessprobativeif
(1) theconcerningof the witnessexaminationinto on cross

....or untruthfulnessfor truthfulnesscharacterwitness’

into conduct608(b) inquiretoa cross-examinerRule“Although permits
untruthful­truthfulness orcharacter forthe witness’sis ofprobativethat

it.”givesas the witnesstake the answerness, generallymustthe examiner
omitted).(2008) Rule821, (quotationKornbrekke, N.H. 824156State v.

evidence608(b) introducing “extrinsicfromthe cross-examinerforbids
v.witnesses, statements.” Stateto the witness’sother rebutcallingsuch as

(1992). evidence is to avoid272, 276 The ban on extrinsic136N.H.Hopkins,
words, of collateraltrial; litigationto avoid thein othertrial within aa

Miller, 155 N.H. at 249.matters.

608(b), trial courtunder Rule aits discretionexercisingWhen
Kornbrekke, As the156 N.H. at 824-25.Rule 403.must also consider

608(b) of Ruleoverriding protectionexplain, “[T]henotes to Rulereporter’s
of unfairoutweighed by dangerthat value not berequires probative403

R. Ev. 608issues, jury....”the N.H.misleadingof orconfusionprejudice,
excludedmay“evidence beNotes; (statingR. Ev. 403see N.H.Reporter’s

unfairby dangerthe ofsubstantially outweighedif its value isprobative
issues, consider­jury, bythe ormisleadingof the orconfusionprejudice,

evidence”). assessingIncumulative. needless ofpresentationations of..
evidence, the court should consider:value ofprobativethe

(1) unimportant;is crucial ortestimonythe of the witnesswhether
(2) of truthfulness orprobativethe evidence isthe extent to which

(3) is alsountruthfulness; to which the evidencethe extent
(4)matters; actthe extent to which therelevantprobative of other

(5)case; to whichto the the extentuntruthfulness is connectedof
of conductsurrounding specificthe instancesthe circumstances

of thesurrounding givingthesimilar to the circumstancesare
(6) in time of thethe nearness or remotenesstestimony;witness’s

(7)trial; allegedthat thethe likelihoodinstances tospecific
(8)occurred;in the extent to whichconduct factspecific-instances

in ofunnecessary lightcumulative orevidence isspecific-instances
(9)and whethercredibility;received onalreadyother evidence

to rebut other evidenceevidence is neededspecific-instances
credibility.concerning

omitted). Additionally,ellipsesandMiller, (quotationsN.H. at 252-53155
is not theunfair where the witnessdanger prejudicethe ofexaminingwhen
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defendant, may“the court consider the jury developwhether will a bias
608(b) evidence,”against the witness because of the Rule and “whether the

jury give Brum, 408,will the much weight.”evidence too State v. 155 N.H.
(2007).Finally,413 the court may consider whether the cross-examination
subjectwill the witness to harassment and undue embarrassment or result

Kornbrekke,in a time-consuming, distracting mini-trial. 156 N.H. at 825.
and, therefore,agree testimony,We with the defendant that Elizabeth’s

credibility,her was crucial to the State’s case. Elizabeth the onlywas
eye-witness who testified to seeing bythe defendant drive her house on the

16, 2006,evening of October prior policeto the escort. agreeWe also that
all of allegedthese yearsstatements were made less than four prior to the

offense, acharged period“time ... not so remote as to eliminate probity.”
Id. at 826 (finding allegationsfalse of assault yearsmade seven prior to the
conduct at probative truthfulness).issue still of defendant’s character for
Further, although statements,she has never recanted her there is evidence
that Elizabeth “lied to police”the at least A policeonce. investigation
deemed her February 2003 assault claim unfounded. Finally, the 2003
alleged abuse accusation occurred under substantially similar circum-

—stances the stress of a family law dispute. Permitting cross-examination
about the 2003 may bias,accusation have shown that Elizabeth had a motive
or inprejudice accusing the defendant ofviolating the protective order. See

Alaska, (1974)308,Davis v. 415 U.S. 316 (noting that courts have
demonstrated a greater willingness to entertain specific attacks on cred-
ibility biases,“directed toward revealing possible prejudices, or ulterior
motives of the they maywitness as directlyrelate to personalitiesissues or
in the case at hand” generalover attacks credibility); Miller,on see also 155
N.H. at 255-56.

But other Miller factors weighed against admitting the statements.
The other four biases,statements would not anyreveal prejudices or
ulterior motives. See id. Permitting cross-examination as to these state­
ments would only generalserve as attacks on credibility. We are less willing
to permit cross-examination that generalcreates the inference that “be­
cause the victim made a false inaccusation the past, the instant accusation

omitted).is also false.” Id. at 256 (quotation Further, the trial court
permitted limited cross-examination. The trial court allowed the defendant
to question Elizabeth about one misstatement policeshe made to during
the investigation2003 ifand to ask she had lied on other police.occasions to
Therefore, further cross-examination could have been cumulative. See
Miller, 155 N.H. at 253.

Moreover, ifeven these statements were probative of Elizabeth’s char-
truthfulness,acter for the trial court could weighedhave the probative
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determinedandprejudicethe risk ofagainststatementsvalue of these
heraboutquestioningthat ElizabethagreeWeprejudicial.to be toothem

suicideallegedherstatements, related toasparticularlyprior police
and undue embarrass-“harassmenther tosubjectedhavecouldattempts,

omitted). tohave ledmayIt alsoMiller, (quotationat 253155 N.H.ment.”
minitrials” ondistractingandconsuming“timethe issues andofconfusion

— Id.at issue here.pointnot thepreviouslyliedactuallyElizabethwhether
notomitted). trial court didTherefore, that thewe conclude(quotation

defense counsel’sit deniedits discretion whenunsustainably exercise
statementspreviousthe fiveElizabeth further aboutquestionmotions to

gave police.she to
“toallowedshould have beencontends that healsoThe defendant
sheafter she testifiedfalse statementspriorwith [her]Elizabethimpeach

claiming that“[b]yhe thatSpecifically, assertspolice.”lied to thehad never
theopenedElizabethpoliceto theanymade false statementsshe had never
herthat contradictedstatementsprioraboutdoor to cross-examination

ofadmissibilitythedecision onreview the trial court’stestimony.” We
White, 155v.of discretion. See Stateexercisefor an unsustainableevidence

(2007).119, 123N.H.

of thebranchthe contradiction”“specificconfusesThe defendant
(2009),Wamala, 583,N.H. 589doctrine, v. 158the door see Stateopening

branch, partyone608(b). “whenthe contradictionspecificRule Underwith
advantage...misleadingthat creates aadmissible evidencehas introduced

orsuppressedpreviouslyallowed to introduceis thenopponentthe
advantage.”misleadingto counter theevidenceotherwise inadmissible

a frompartytoWamala, prevent“The rule is intended158 N.H. at 589.
and then selec­opponent,to hisevidence favorablesuccessfully excluding

theallowingwithoutadvantage,his ownintroducing evidence fortively
N.H. at 422.Lopez,context.” 156properevidence inplaceto theopponent

Here, counsel on cross-­here. defenseapplydo notThese concerns
.. . instances“there been[had]asked Elizabeth whetherexamination

thanbeen lessinvestigation] you’vewherethe 2003 assaultthan[other
answered, notThe State didElizabeth “No.”enforcement?”truthful to law

1 DlX ETdoor.”See G.“openor theon direct examinationquestionask this
(Kenneth ed.,49, Broun 6th§ at 232-33 S.AL., EvidenceONMcCormick

2006).ed.

608(b), maycounsel608(b) defensehere. Under RulegovernsRule
of theprobativethat isabout “conducta State witnesscross-examine

untruthfulness,” must “take theor butfor truthfulnesscharacterwitness’s
Kornbrekke, N.H. at156cross-examination.gives onanswer” the witness

omitted). N.H. R. Ev.is not allowed.Extrinsic evidence(quotation824
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608(b). Here, the trial court the defendant to refresh Elizabeth’spermitted
reports,with the but limited defense counsel’s cross-memory police

it trial. thatparameters prior sayexamination to the laid out to We cannot
court in not furtherunsustainably allowingthe trial exercised its discretion

impeachment.cross-examination or

Reversed and remanded.
DugganBroderick, C.J., Dalianis, Conboy, JJ.,and and concurred.
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