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board,on thelongerno sitmembersboardoriginal planningmajority of the
Thison remand.the caseto considernot be availablewillquoruma

to theis entitledMotorsportsthatthe notiononpremisedisargument
remand, a novelthe matter onto decidemembersboardplanningsame

andargumentdeveloped legaladequatelyprovideit fails tofor whichnotion
v.GuySeeargument.itsto addresswe declineAccordingly,legal support.

(2008) not warranted642, (judicial review657-58N.H.157Temple,Town of
orargumentadequately developedthat lackedassertionsweeping legalfor

legal support).

part;inreversedpart;inAffirmed
and remanded.

Conboy, JJ., concurred.Duggan, andDalianis, Hicks
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(EdwardOffice,Mosca Law of Manchester C. Mosca on the brief and
orally), for petitioner.the

Buchholz, P.A.,Walker (Kevin& of Manchester E. onBuchholz the brief
and orally), for respondent.the

DALIANIS, J. The respondent, Ricky C. McCarthy, appeals an order
recommended by (Green, M.)a Marital Master and approved by the

J.)Superior (Abramson,Court that adopted the qualified domestic rela-
(QDRO)tions order proposed by petitioner,the Pamela Taber-McCarthy.

We affirm.
The record reveals the following facts. The parties married in 1998. On

16,2006,January the petitioner filed for divorce. decree,Their final divorce
2007,in Aprilentered provided, in pertinent part:
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of theon the amountagreedpartiesTheRetirement.C.
figuringutilized forpartiesdate allthe effectiveretirement and

figure[] presentedtheas ofIf it turns out thatthe same. 1/16/06
$105,070.65 notisofplanretirementRespondent’storelative
adjusted upeitheraccurate, can beto be transferredthe amount

figure.the accuratereflectingor down
QDROthepreparewillthat her counselagreedThe Petitioner

Petitioner.to theRespondentfrom theto transfer fundsneeded
to contact therighthave thethe Petitioner shallcounsel forThe

informa-the appropriate. . . and obtainemployerRespondent’s
effectuate annecessary totion, and forms that arevaluation
all documentsshall executeRespondentTheQDRO.appropriate

thisto have access tocounselto allow Petitioner’snecessary
delay inanythat there isIf the finds... Courtinformation.

information, motion for con-ato obtainauthorizationssigning
by the court.entertainedsanctions will beappropriateandtempt

13, AugustInJuly 2007.effectivedivorce decree becameparties’The
QDRO gave the dateQDRO. stipulatedThe2007, to aparties stipulatedthe

petitiondivorce26,1998; filingof of thethe datemarriage Septemberasof
13, TheJuly 2007.16, 2006; date of the divorce asand theJanuaryas

of theequal“an amount to 50%to theQDRO assigned petitionerstipulated
401(k)plan] which wasemployer’sunder [his‘vested benefit’[respondent’s]

26,1998 toonly Septemberfrommarriagetheduring periodearned the of
amount,” “is16, stipulated QDRO provided,the“ThisJanuary 2006.”

$38,715.This amount$77,430. amount ishalf of thiscalculated to be One
duenet amount$4,735.04----[Accordingly,] [t]hebyreduced ...shall be

$33,979.96.”ispetitioner][the
“In the Plan Admin-the eventQDRO provided:furtherstipulatedThe

both shall[QDRO]..., partiesis not athat this orderistrator determines
necessary forchangesto make thePlan Administratorcooperate with the

all documents whichsigningorder. This includesqualifiedit to abecome
order that meetsto an amendednecessary partiesfor the obtainmay be

[QDRO] . .. .”for arequirementsthe
order, however,as a courtnever enteredQDRO wasstipulatedThe
plan expressedretirementrespondent’sof thethe administratorbecause

theit, Specifically,unable to resolve.partieswhich the wereconcerns about
toQDRO was “unclear [as]that the stipulatednotedplan administrator

(losses) 16,2006 untilJanuaryfromappliedbegainsor not shouldwhether
$33,979.96 lumpa sumif the isor transfer orof distributionthe date

stipu-to thean addendumnegotiatetoparties attemptedThepayment.”
concern, agree.tobut were unableaddress thisQDRO that wouldlated
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2008,In December following issue,numerous hearings on the the court
adopted petitioner’sthe proposed QDRO,which inprovided, pertinent part,

($33,979.96)that the net amount due her lump“shall be a sum amount
payable any gainswithout or losses thereon.”

appeal,On the respondent argues QDROthat the the court ultimately
himadopted $12,000caused to suffer the “loss of approximately ... out of

his ofportion the funds in order pay petitionerto the the original amount
to,agreed which in effect awarded [her] more than what the parties’

agreement called for to receive.”[her] He contends that QDRO,the
therefore, effected an unequal division of property and that the trial court
could not have reasonably anyfound special circumstances to warrant such
a division. He further contends that the division of property, as effected by

QDRO,the is inequitable, particularly given the petitioner’s delay in
getting stipulated QDROthe approved. arguesHe that given the delay
caused by petitioner,the the trial court unsustainably exercised its
discretion by failing to award her the original amount agreed to less the
losses inincurred the interim. He also asserts that the trial court
improperly applied the Hodgins formula. See Hodgins v. Hodgins, 126

711, (1985),N.H. 716 superseded by statute on other grounds by RSA
(2004).458:16-a, I Finally, argueshe that the trial court erred when it failed

grantto his motion to compel. We address each of argumentshis in turn.

We first address QDROwhether the the court ultimately ordered
awarded the petitioner more than parties’the agreement called for her to
receive. A stipulated agreement is and,contractual in therefore,nature is
governed by contract rules. Czumak v. N.H. Servs.,Div. Developmentalof

(2007).368,155 N.H. 373 The interpretation of a contract is a question of
law, which we review de novo. Id. When interpreting a written agreement,

givewe the language used by partiesthe its reasonable meaning, consid­
ering the circumstances and the context in which the agreement was
negotiated, and reading the document as a whole. Id. Absent ambiguity, the
parties’ intent will be determined from the plain meaning of languagethe
used in the contract. Id.

“The language of a contract is ifambiguous the parties to the contract
could reasonably disagree as to the of thatmeaning language.” N.A.P.P.
Realty (2001)Trust n Enterprises, 137,CC 147 N.H. 139 (quotation and

omitted).brackets “If the agreement’s language is ambiguous, it must be
determined, objective standard,under an parties,what the as reasonable
people, mutually ambiguousunderstood the language to mean.” v.Behrens

Co., 498, (2006).S.P. Constr. 153 N.H. 503 In applying objectivethe
standard, a court should examine whole,the contract as a the circum­
stances surrounding execution and the object intended by agreement,the



116

theto the intention ofeffectgoal givingin the ofmindkeepingwhile
Trust, 141.147 N.H. atRealtyN.A.P.Pparties.

ondecree, agreedparties“[t]hefinal divorceparties’to theAccording
valuing parties’for theeffective date”and theof the retirementthe amount

date wasthat the valuationagreedpartiesThebenefits.retirement
wasdate, planretirementrespondent’sthe16, As of that2006.January

it turnsthathowever, “[i]fdecree stated$105,070.65, parties’theatvalued
accurate, to be transferredthe amountis notfigure]...that. .. [thisout

figure.”the accuratereflectingor downupeitheradjustedcan be
withQDRO. ConsistentThereafter, stipulatedinto athe enteredparties

decree, stipulatedthein their divorcereflectedasparties’ agreement,the
16, TheJanuary 2006.as ofretirement benefitsparties’theQDRO valued

ispetitioner]due [thenet amountthatQDRO “[t]hestatedstipulated
ofbenefits asparties’of the retirement$88,979.96” the valuesuponbased

date.valuationagreed-uponthe
topetitionerthat the wasQDROwasstipulatedof theplain meaningThe

concedes:$33,979.96. respondenttheto Asequala net amountreceive
and losses onany gainsofapplicationcalled for theQDROin the“Nothing

to the date ofthe date of calculationfromdistributionpetitioner’s][the
in respect,thisQDRO ambiguousThe is notor distribution.”segregation

381, 383Associates, 114 N.H.Corp.,Inc. v. OilDowhowever. See Gulf
(1974). this See id.silent on issue.simplyIt is

Dow, the interpre-in which concernedthis principlefirst articulatedWe
case, regardingthe arosepartiesa betweendisputelease. In thattation of a

rental.for the cost of sewerresponsiblelandlord wasthe tenant orwhether
lease, did notmany respects,in“while detailedparties’at 382-83.TheId.

water, sewer, andofpaymentforparty responsiblewasstate which
omitted). theheld that becauseat Weelectricity (quotationId. 383bills.”

theissue, ruled thatproperlythe trial courtuponwas silent thisagreement
Id. Thebreach the lease.the sewer rental did notpayrefusal totenant’s

the lease awriting intodeficiency bythe“supplytrial court could not
rental, did not.” Id.partieswhen theof sewerpaymentfor theprovision

responsibleto was forregardwith whoambiguouswas notagreementThe
rental; it was silent. Id.the sewerpaying

context, toreasoningwe find its bein a differentAlthough Dow arose
regarding thecase, stipulationthe parties’here. In this whileapplicable

design,”accident orbymany respects,inQDRO “[w]hetherwas detailed
the petitionerin that the amountagreementto state theirpartiesthe failed

Thelosses. Id.gainsincludedQDROreceive under thewas to and/or
itrespect; simplyin thisambiguous [was]“notQDRO wasstipulated

languagetheThus, applying plainerr bytrial court did notId. thesilent.”
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$33,979.96. Contraryof id. toawardingthe the Seestipulation petitioner
assertions,the respondent’s petitionerthe trial court’s order awarded the

for her receive.precisely parties’ agreementwhat the called to
turn respondent’sWe next to the assertions that the trial court’s order

animpermissibly effected division of Theunequal property. respondent
final,inargues nearly yearsthat the three since the divorce became

$33,979.96changes in the stock market have made the aeffectively larger
Thus,portion of his what fairretirement. he claims that was and equitable

in result,”2007 no longeris so and that “to reach an the courtequitable trial
petitionershould have awarded the the stipulatedless than amount in the

QDRO.

property“A in asettlement divorce decree is a final distribution of
a sum money specific spouses’of or a ofportion propertythe and is not
subject judicialto modification on account changedof Incircumstances.”

51, (2006)the BirminghamMatter & 154Birmingham, N.H. 57of
omitted).(quotation a property“Such distribution will not be modified

partyunless the thatcomplaining shows the distribution is toinvalid due
fraud, influence, deceit,undue misrepresentation, or mutual mistake.” Id.

omitted).(quotation and brackets The respondent arguedhas neither nor
demonstrated that modification of the parties’ property wassettlement
required anyfor of the id.foregoing Accordingly,reasons. See he has failed
to demonstrate that of parties’modification the property settlement was
necessary. See id. respondent’s upon circumstances,The reliance changed
such market,as the decline theof stock is insufficient to warrant modifi­
cations to the original property division. See id.

whether,next claims,We address as the respondent the trial court
misapplied the Hodgins formula. In weHodgins, established a formula for
equitably apportioning retirement benefits when the contingentactual and
values are unascertainable. See In the Matter &Watterworthof
Watterworth, 149 at HodginsN.H. 452. The formula calculates a percent­
age to be to anpaid employee’s former spouse by dividing the ofnumber

employeemonths the was employed theduring marriage and before
divorce bycommenced the total number of employeecredits the will have
earned toward the retirement benefit as of datethe benefits andcommence

Id.;half ofawarding this amount to each spouse. see 126 atHodgins, N.H.
716. HodginsThe formula is todesigned help trial courts avoid the problem
of impossiblevaluation when it is to determine the thevalue of retirement
benefit at the time of Watterworth,divorce. In the Matter Watterworth &of
149 N.H. 452.at The formula not applydoes when the thevalue of
retirement benefit is See id.ascertainable.
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formula, theHodginsto thethe trial court’s order referredAlthough
tothat, fact, applynot this formulain the court didrecord demonstrates

it to do so.requiredaccount. Nor wasthe retirementrespondent’sdivide
401(k) account, a definedbenefit, wasarespondent’sid. retirementSee The

Therefore,such, value. See id.As it had an ascertainableplan.contribution
formulanot, to, to the Hodginsno need resorttrial did and hadthe court
as of theretirement benefitrespondent’sactual value of theto ascertain the

See id.valuation date.

failed tothe erred when itaddress trial courtFinally, we whether
soughtmotioncompel. respondent’sto Therespondent’sthe motiongrant

him access to informationallowinga formcompel petitioner signto the to
havethe trial court shouldarguesaccounts. He thatabout her retirement

to seekpetitionerthemotion because the court allowedgranted his
to his retirement benefit. Sincegains/lossesthe topertaininginformation

she and sincesought,the informationactuallythe never obtainedpetitioner
of retirementpetitioner’sthe amount the ownparties disputedthe never

benefit, by failingreversiblethat the trial court committed no errorwe hold
to motion.grant his

Affirmed.

Conboy,G.J., Duggan, JJ.,Broderick, and Hicks concurred.and
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