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(ThomasBranch, Quarles,P.A., Jr.Devine, of ManchesterMillimet &
Quarles for thebrief, orally),and Mr.Baum on theand Kevin M.

petitioner.

(AndrewP.C., on theRath, of W. SerellPignatelli,and ConcordYoung
intervenors.orally),and for thebrief

abutters,intervenors, and otherBRODERICK, Amy K. BerrierC.J. The
Tamworth, Superiorof thethe decisionappealand residents oflandowners

J.) the Town of Tamworth(Houran, and remandedthat vacatedCourt
permitfor a usespecialto thedeny applicationBoard’s decisionPlanning

WeHoldings, (Motorsports).LLCMotorsportssought by petitioner,the
partin in and remand.part,affirm reverse



97

I

order,record, the trial court’s andthe facts from the certifiedWe draw
155 N.H. 491Motorsports Holdings,decision in Anderson v.priorour

(2007). of land in the Town ofowns 250 acresMotorsports approximately
motorsportsclub andprivate countryIt to build aTamworth. wishes

road course” andincluding long, European-stylea “3.1-milefacility,
vehicles,garaging racingand ofsupport repair, servicing,structures to the

hotel, restaurant, road, parkinga access and facilities. Construc-as well as
14,759 of anddredging filling squaretion involve and feet wetlandswould

16,952 total,feet of intermittent streams. In construc-squarewould affect
tion would affect at least sixteen distinct wetlands areas.

(1) from theMotorsports dredge-and-fill permithas obtained: a wetlands
(2)(DES); aDepartmentNew of Environmental ServicesHampshire

(3)DES;permit permitalteration-of-terrain from a wetlandssite-specific
(4)Army Corps Engineers; qualityfrom the of and a waterUnited States

required providecertificate from DES to a conservationMotorsportsDES.
in mitigate negativeeasement on 107 acres of land Sandwich to the

of the also had for aimpacts project. Motorsports appliedenvironmental
permit, pursuantuse to Tamworth’s Conservation Ordi-special Wetlands

(WCO); however,nance it withdrew before the Tamworthapplicationits
board)Board hadPlanning (planning completed its review.

Subsequently, residents from the Town of Tamworth a declara-sought
court,tory judgment superior requesting rulingfrom the a that

would have to aMotorsports special permitobtain use under the WCO
beginningbefore construction. The court ruled that the was aTown

action, that,necessary party to the and notified the or not itTown whether
itparticipated, bywould be bound the result. The Town chose not to

Later,participate. summaryon the trial thatjudgment, court ruled
regardless of Motorsports’ acquisition permits,of state and federal it

applyneeded to for a usespecial permit Motorsportsunder the WCO.
appealed, arguing, among things,other that because relevant state and

regulations WCO,federal were more stringent comprehensiveand than the
WCO, terms,by and, therefore,the its own applicable projectwas not to the

Anderson,no special permit required.use was 155 N.H.See at 494. We
rejected argumentthis and held that was toMotorsports obligated obtain
the local permit. Id. at 497.

issued, however,Before our decision was for aMotorsports applied
Inspecial permit. application,use its theMotorsports percentageidentified

byof wetlands on the entire site that would be affected the project, stating:

ProjectThe Site contains a total of 15.14 ofacres combined
waterbodies,wetlands and ofrepresentswhich 6% the total land



acres)____The[] wetlands(251 impacts [todirectparcelof thearea
ofin a total disturbanceresultproject]by proposedthecaused

(0.73 acres) to the31,711 [Wetlandssquare feetapproximately
of4.8%District], approximatelyrepresentswhichConservation

and approxi-on-siteidentifiedand waterbodiesthe total wetlands
andstreamsor seasonalofwhich are intermittentone halfmately

drainageways.

the 25-footarea that fell withinthe landalso identifiedapplicationThe
by the WCO:governedzonewetlands buffer

to wetlandsthe 25-foot bufferof site withinThe total area
layout pre-Projectacres. The10.3approximatelyencompasses

the 25-ftminimize toimpactstodesignedherein has beensented
(20.4%). These buffer zone2.1 acresapproximatelybuffer to

roads,of accessgradingwith theprimarilyare associatedimpacts
of subsur-buildings [sic]are noareas. Thereways, parkingand
25-foot bufferlocated within thedisposal systemssewageface

area.

proposedand of thedesign scopethealso describedapplicationThe
wetlands,the andprotectintended todesign effortsparticulartheproject,

impactwetlandIt itemized seventeenresulting anticipated impacts.the
(2)wetland,(1) the nature of theexistingareas, the nature of thedescribing

(3)cause, ofthe sectionparticularproposed projectthat the wouldimpact
waterways,ways,accessimpact (e.g.,to each wetlandsapplicablethe WCO

(4)uses), proposed projectof thedesignand the particularand other
areas.to the affected wetlandimpactminimize a directintended to
Commissionand the Tamworth Conservationthe boardplanningBoth

(TCC subcom-(TCC), and Subsurface subcommitteeincluding its Wetlands
the fall ofmeetings duringofmittee), at a seriesapplicationreviewed the

TCC,by Motorsportsraised theIn to address concerns2006. an effort
27. SomeSeptemberboard onplan planningan amended to thepresented

The boardplanningto buffer zones.impactsincreasedchangesof the
theDuring17 1.on October and Novemberpublic hearingsconducted

to makeopportunityhad anMotorsportsprocess,board reviewplanning
presentedthe itsproject, TCCproposedof itspresentationsdetailed

the publicand members ofdeny application,therecommendation to
1 thehearing,At the end of the Novembertheir concerns.presented

process,of the reviewpublic hearing portiontheboard concludedplanning
itpermitthe usespecialconditions toproposeoffered toMotorsportsand

a site walk.6, board conductedplanningtheseeking. On Novemberwas
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8, appli-deny Motorsports’board voted toplanningOn November the
fivedid not meetdeciding proposed projectthat thepermit,cation for the

to theMotorsports appealedA criteria under the WCO.of seven Section
residents ofcourt, to certain abutters andgrantedwhich leavesuperior

intervene, us. Thethe intervenors beforeincluding appealingTamworth to
witness,2008, theduringa in which onehearingtrial court conducted June

presented proofand the offers ofMotorsports, partiesof testifiedpresident
planningthe trial court vacated thelegal argument. Subsequently,and

It declined to reach certainboard’s decision and remanded the matter.
court, andappealed Motorsportsissues. The intervenors to thisprocedural

cross-appealed.

II

governed byThe trial court’s review of the board’s decision wasplanning
677:15, 2009), “may(Supp. providesV which that the trial courtRSA

affirm, may modify brought upor or the decisionwholly partly,reverse or
byis persuadedfor review when there is an error of law or when the court

it,the of on the evidence before that said decision isprobabilities,balance
unreasonable.” The trial court’s review is limited:

treat factual findings planning primamust the of the board as[It]
lawful and andreasonable cannot set aside its decisionfacie

absent unreasonableness or an identified error of law.The appeal-
that,ing party persuading bybears the burden of the trial court

probabilities,the balance of the board’s decision unreason-was
byable. The review the courtsuperior is not to determine whether

it agrees planning findings,with the board’s but to determine
upon theywhether there is evidence which could have been

reasonably based.

(2008) (citations115, 118 omitted);Upton Hopkinton,v. Town 157 N.H.of
677:15, upholdsee also RSA V. We will a trial court’s decision on appeal

it unsupported by legallyunless is the evidence or erroneous. 157Upton,
atN.H. 118.

case,In this the trial court notdid reach the issue of whether there was
sufficient upon planning reasonably denyevidence which the board could

Rather,Motorsports’ application for a use the trial courtspecial permit.
planning concludingvacated the board’s decision and remanded after that

First,the board committed three errors of law. it concluded that the
inplanning projectboard erred on the as avoting by applyingwhole the

A criteria under the waySection WCO to both the access and non-access
Second,way impact byareas. it concluded that on the as avoting project
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inpetitionertheguidance towhole, providefailed tothe boardplanning
I, 1 ofPart Articleto do so underobligationits constitutionalviolation of

inboard erredThird, planningit concluded that thethe Constitution.State
thanstringentthe is moreand where WCOto whetherfailing determine

Anderson,in 155by our decisionrequiredasregulationsfederalstate and
at 497-98.N.H.

(1)by: rulingerredthat the trial courtarguethe intervenorsappeal,On
the measure ofMotorsports withprovidefailed tothat the boardplanning

I, HampshireArticle 1 of the Newunder Partrequiredassistance
(2) separatelytoConstitution; requiredthat the board wasruling planning

“accessto ofapproval proposedwas entitledMotorsportsaddress whether
initially make(3) on remand toplanningthe boardways”; compellingand

the WCO was moreaddressing whether and wheredeterminationsexplicit
They alsoregulations.state and federal wetlandsstringent applicablethan

law,decide, planningof that the boardas a matterthat we shouldcontend
application asdenying Motorsports’forgroundsset forthadequately

2009).676:4,1(h) MotorsportsIn(Supp. cross-appeal,itsby RSArequired
planningwhether theby failingerred to addressthat the trial courtargues

final at the November 8and rendered a voteillegally deliberatedboard
Itonly as a work session. alsopubliclyhad noticedmeeting that been
boardby failing planningto find that thethat the trial court erredcontends

the for thegrounds disapprovingan statement ofprovide adequatedid not
676:4,1(h).under RSApermit requiredfor a use asapplication special

Ill

of the Theportionsof the relevant WCO.begin with an overviewWe
the usegovernsscheme thatregulatory permittingforth aordinance sets

Tamworth; it not regulatein Town of doesand on wetlands theimpactof
Tilton, 75,151 N.H. 78Enters. v. Townzoning. Summa Humma ofCf.

(2004) (whether zoningof land is aappropriateuse is an useproposedthe
the uses of landsregulatewas established “toThe ordinancequestion).

water, water tables for extendedsubject flooding, highto orstanding
In theAuthority.” particular,“Title andof time.” Tamworth WCOperiods

district,” which includesthe “wetlands conservationregulatesordinance
C,“waterbodies,” Id. art. art.“wetlands,” adjacenttheir buffer zones.and

B.8, B.10, art. F.art.
districtwithin the wetlands conservationactivities and usesSome

D,id. art. art. E. Withwhile others do not. Seespecial permita userequire
inprovides part:use the WCOrespect special permits,to

Board,by properthe aftermayPermits be issuedSpecial1. Use
followingtheundertakingforpublic hearing,notice andpublic
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uses in the Wetlands Conservation District when applicationthe
has been referred to the Commission and to the Health Officerfor

(30)review and comment at least thirty days prior to the hearing.

(a) Streets, roads, and other ways, utilityaccess right-of-way
easements, including power lines,lines ifpipeand so located and
constructed anyas to minimize impactdetrimental to such uses
upon the wetland.

(b)Water impoundments for the purposes of acreating waterbody
wildlife,for on-site runoff,detention of surface fire protection,

recreational uses.and/or

(c) The of aundertaking use not permittedotherwise in the
District,Wetlands Conservation if it can be shown that such

proposed use not inis conflictwith any and all of purposesthe and
intentions listed in Section A of this ordinance.

E (italics,Id. art. parentheses, omitted).and asterisks In reviewing an
application for a permit that implicates any of these three categories of

uses,special the planning board requiredis to consider certain facts and
circumstances, including, “the effects on the wetland’s capacity to . . .
prevent flooding,... E.5(a).control[and] sediment....” However,Id. art.
when considering proprietythe proposedof a special use under the third

is,category, that a use that is “not otherwise permitted,” an applicant also
must show that the proposed use does not conflict with the purposes and

E.l(c).intentions listed in Section A. Id. art. section, turn,That in provides:

A. Purpose and Intent

The purpose of this Ordinance is to protect health,the public
safety and general welfare by controlling and guiding the use of
land areas which have been found to subjectedbe to standing
water, flooding, high water tables for periodsextended of time.

It is intended that this Ordinance shall:

1. Prevent the development of structures and land uses on
naturally occurring wetlands which will contribute to pollution of
surface groundand bywater sewage, sediment, or noxious
substances.
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to naturalof, significant changesorthe destruction2. Prevent
protection.floodprovidewhichwetlands

communities, bothrare, unusual naturalandunique,Protect3.
faunal.floral and

ecologicalmaintain balances.andwildlife habitats4. Protect

(water-existing aquifersandsupplieswaterpotential5. Protect
stratum) recharge areas.aquiferandbearing

the ofpurposesfunds formunicipalofexpenditure6. Prevent
utilities whichservices andmaintaining essentialproviding and/or

wetlands.misuse or abuse ofas a result ofmight requiredbe

harmoniously,uses that can below-intensitythoseEncourage7.
inlocated wetlands.safelyandappropriately

omitted). observe that some(italics, and asterisk Weparenthesis,AId. art.
all proposedtoapplicablethe review standardsamongexistsoverlap

A thatrequirementsE.5 and the Sectionunder subsectionspecial uses
Additionally,category.usepermitted” specialotherwiseapply to the “not

isof this ordinanceany provision‘Whereprovides:the ordinancewetlands
ordinance,other Townregulation,law or orin or Federalconflictwith State

framework,thisId. art. I. Withinapply.”shallstringent provisionthe more
parties’ arguments.address thewe now

IV

that we reach anby parties,made bothrequest,turn first to aWe
address; namely, whether the boarddeclined toissue the trial court

676:4,1(h).in accord with RSAfor its decisionadequately provided grounds
statutorythisunnecessaryit to decidetrial concluded that wasThe court

andgroundsdecision on otherthe board’splanningissue because it vacated
arise on remand. Thelikelywas not tostatutorythat the issuedetermined

by regardingraised the intervenorssimilar to the issuestatutory issue is
I, 1Part Article of the Stateunderrequiredthe measure of assistance

onlygroundson constitutional whenwe decide casesConstitution. Because
(2005),30,Aeronautics, N.H. 35152v. N.H. Div.necessary, Hughessee of

the constitutionaland decline to addressstatutorythe issuewe address
issue.

permit application,usedenying specialthat in theagreeThe parties
676:4, 1(h), whichwith RSAcomplywas torequiredthe boardplanning
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provides: “In case of disapproval anyof application submitted to the
board,planning groundthe for such disapproval shall be adequately stated

upon the ofrecords the planning statutoryboard.” This requirement
thecompels planning board to “sufficiently apprise applicant] of the[an

planning reasoningboard’s and provide an adequate record of the board’s
reasoning for us to review on appeal.” Route 12 Books & Videov. Town of

(2003).569,Troy, 149 N.H. 575 Compelling planning boards to adequately
groundsstate for disapproval anticipatestherefore an express written

sufficientlyrecord that apprises an applicant of the reasons for disapproval
and enables “a reviewing authority hold the board[to] accountable.”

Meredith, (1978)Patenaude 616, (decidedv. Town 118 N.H. 619 underof
statute); K & P,former see also Inc. of Plaistow, 283,290v. Town 133N.H.

(1990) (decided statute).under Thus,current we have noted that planning
boards fully“should discuss reasons for[the] an[disapproving application]
in the Patenaude,board meeting minutes.” 118 N.H. at 619.

A written denial letter combined "withthe minutes of a planning board
canmeeting satisfy the statutory requirement 676:4,1(h). See,under RSA

e.g., Star Vector Corp. Windham,v. Town 490, (2001)146 N.H. 494of
(planning board issued detailed denial letter providedwhich multiple
reasons for disapproval, and minutes reflected board’s specificconcern with
applicant’s proposed control regarding substance);release of hazardous
K & P,Inc., 133N.H. at 288 (planning board general letter,issued denial but
minutes reflected that board disapproved proposed plan due safetyto
concerns associated with a long, road);dead-end Route Video,12 Books &
149 N.H. at 575 (planning board issued a written letter that unequivocally
identified three distinct reasons for denying the application, and minutes
reflected extended letter).discussion on each reason ingiven the Ultimately,
whether planning board records “adequately the groundstate[]” for disap­
proval in 676:4,1(h)accord with RSA depends upon particularthe case. See
Patenaude, 118 N.H. at 620.

case,In this the planning board apparently did not issue a written
decision that outlined its reasons for denying Motorsports’ application for

speciala use permit. 676:3,1 2009) (localBut see RSA (Supp. land use board
shall issue a final written decision which either approves or disapproves an
application for a local permit); TOWN OF TAMWORTH PLANNING BOARD
Rules (“Noticeof §Administrative Procedure 5.K of decision using
Appendix D.2 or D.3 will be made available for public inspection at the
Town Officebuilding within 72 made,hours after the decision is requiredas

676:3.”).by RSA A written decision is not in record,included the certified
and the intervenors do not contest Motorsports’ assertion that the planning
board did not itprovide Rather,with one. the intervenors thatargue the
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planningof thestatementadequateanminutes constitute8November
a usespecialforapplicationMotorsports’disapprovingforboard’s reasons

1(h).676:4, disagree.Wein accord with RSApermit
usrecord forwarded tomatter, the certifiedobserve thatinitial weAs an

the November 8the minutes ofcopyincludes a ofby planningthe board
titled “Indexa binderspiralalso receivedgaps.contains Wemeeting that

ofRecord,” copyincludes awhichCertifiedSupplementalto Intervenors’
set,” which isbut“completeto be apurportingminutesthe 8November

includedcopy“draft” isfirst This samepage.on of thetopmarked “draft”
face,and, it is more inclusiveon itsappeal,onappendixin the intervenors’

to ustransferredin the certified recordprovidedminutesthan the written
in its appendixincludedAdditionally, Motorsportsboard.planningfrom the

butmeeting,the 8transcripta of Novemberthat to bepurportsa document
Sup. R.thus, Ct.and, generallynot review it. Seewe willit is not certified

intherefore, the November 8 minuteswe considerour purposes,15. For
the“draft” minutes whichrecord, completeas the moreas wellthe certified

fromobjectionin the record withoutappealincludedintervenors
of therecordingincludes a DVDThe certified record alsoMotorsports.

renderingin itstrial court reviewedwhich themeeting,November 8
23,However, Januaryan onbecause we issued orderon the merits.decision
ofrecordingsnot review DVD2009, that we wouldinstructing partiesthe

the DVDa we will not considermeetings transcript,absentplanning board
meeting.8of the Novemberrecording

adequatelyboardplanningof whether theTurning to the merits
decision, November 8conclude that thefor its weprovided grounds

First, minutes demonstratelegal flaws. thesignificantminutes reveal two
toappliedon how thewere not clear WCOthat the board members

special permitThe usespecial permit.for a useMotorsports’ application
inareas and buffer zonesimpactto numerous wetlandapplication relates

Also, impactthe wetlandcomplicated project.of a andlargethe context
of the site andrelatively portion projecta smallareas consist ofapparently

way wayand non-accessof the WCO for accessdifferent sectionsimplicate
meeting, townplanningAt start of the November 8 boardimpacts. the

inoutlining procedurea reviewintroductorymade an statementcounsel
sections of thetake into account the differentwhich the board would

Motorsports’ specialoutlined inimpactsto the wetlandordinance relevant
statementminutes characterize town counsel’sapplication. Thepermituse

as follows:

7 of Sectiongo through requirementsBoard thePlanningThe will
the issuerequirementsall the then[Motorsports]A if meetsand

it,Ifurther. As seeproceeddo not have toand we[moot]becomes
meet all of the 7does not[Motorsports]if it turns out that



105

requirements then we will have another discussion about what
requirements they requiredare to meet.

byA number of wetlands are affected this 16 or 17proposal,
areas, it doesn’t make sense from a time frame of view topoint

requirementsdeal the 7 for each We willimpact go[with] area.
through the 7 criteria and if the Board hasany Planning anyof

anyissue thenspecific with wetland area we will discuss that.
7 ifgo through projectwe will the criteria and see theOtherwise]

meets all of these criteria.

thatprocedure proposedThis the board review the as a inproject whole
criteria,of the Alight necessarySection discuss the torequirements be met

criteria,applicationshould the fail to meet any specificall and identify issue
may regardthe board have with to any particular impact.wetland Without

deciding bywhether the method set forth town satisfycounsel would the
law, recordthe demonstrates that the notplanning board did follow it.

board eachThe voted on of the criteria inseven delineated Section A of
the with torespect proposed projectWCO the as a andwhole concluded

1,application 2, 4, 5, unclear,that the not satisfydid criteria and 7. It is
however, whether the board applied the Section A criteria to all justor

of impactsome the areas. The minutes reveal that reviewingwhen the
whole,project as a amongsome confusion arose individual board members

as to whether Athe Section criteria to bothapplied waythe access and
waynon-access areas inimpact application.identified the The trial court

ruled, and parties agree,the that only impactsnon-access areway subject
A,to the seven criteria under Section and that criteria applydifferent to

way however,isimpacts. questionable,access It whether the board agreed
howas to the applied.WCO One board member thatsuggested the Section

A appliedcriteria to way wayboth access and impacts,non-access while
another member that Aopined Section does not toapply wayaccess

andimpacts ways, roads,that “access clearlystreets are allowed.” Other
board members remained silent on this issue. This confusion was not

on Thus,resolved the record before us. thewhen board voted on the project
whole,as a it is unknown whether appliedboard members Section A

properly. maySome members have determined that or allsome of the
criteria,failedimpacts to meet Section A without distinguishing between

waysaccess ways,and non-access maywhereas other members have
the applicationdenied after thatdetermining some or all of the non-access

way impacts Therefore,failed to meet Section A criteria. we conclude that
the November 8 fail sufficiently appriseminutes to Motorsports of the
planning reasoning provideboard’s and fail an adequateto record of its
reasoning meaningfulto afford appellate review.
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inWCO, mannerthetheappliedproperlythe boardassumingEven
anpresentsas a wholeprojectthevoted onboardplanningthewhich

The intervenors8 minutes.in the Novemberreflectedlegal flawadditional
A criteriathe seven Sectionon each ofvotescasting separateargue that

neces-disapprovalofgroundsfor thestatementadequateanconstituted
notwas676:4,1(h). contend that the boardTheycomplyto with RSAsary

in detail” theand “set forthevidence”the voluminoustorequired “restat[e]
thefive ofvoting againstrelied whenthe boardupon whichevidence

failed tocontends, however, planningthe boardthatMotorsportscriteria.
that enabled thein a mannerpermitthedenyingforreasonsprovide

decision orof the board’sreview the meritsmeaningfullytocourtsuperior
was deficient.impactsof the wetlandhow eachto understandMotorsports

on each of the seven Sectionthe votedmeeting, boardAt the November 8
2, 4, 5,1,criteriasatisfydid notcriteria, applicationthat theconcludingA

wetlandthe at least sixteenreflect which ofminutes do notand 7. The
to beboard consideredplanningzones thebufferimpacts correspondingor

that the boardA criteriaany particular Sectionrespectwith toproblematic
Aunderthe first criteria Sectionexample,Fornot satisfied.voted was

andof structuresdevelopmentthe“[pjreventthat the shallWCOprovides
to pollutionwill contributewetlands whichnaturally occurringland uses on

sediment, substances.”or noxiousby sewage,groundand waterof surface
omitted). The(italics, and asteriskWCO, parenthesisart A.1TAMWORTH

contamination,“[hjarmful effect or thethermalas“pollution”WCO defines
wasteby any... reason ofanyof wetlandsimpureunclean orrenderingor

[including]... erosionthereindepositedordischargedother materialsor
activity.”Id. art.or excavationany fillingfromresultingand sedimentation

ofabout the excavationsome concernthe minutes reflectAlthoughB.6.
culverts, the boardrunningfill overfootings,and and aboutretaining walls

would beimpactswetlandof the at least sixteenidentifydid not which
thewithin“pollution”fill constituteor how the wouldunlawfully polluted,

Furthermore, virtuallythatthe minutes demonstratethemeaning of WCO.
Motorsports’ applica-vote thatto the board’spriorno discussion occurred

criteria.satisfyto several othertion failed

court canreviewingthatargument “[a]the intervenors’rejectWe
satisfied, andnotthe Board found werewhich criteriaclearly determine
inis evidence the recordwhether theredeterminingrole insatisfycan its

criteria, theunderon each of these fivefindingthe Board’sto sustain
Enters., 151 at 79 ... and [in]Humma N.H.forth in Summastandards set

omitted.)(Footnote Summa, that inIn we stated150 at 724.”Cherry, N.H.
decisions, court must “determinesuperiortheboardreviewing planning

findings] couldboard’splanningwhichupon [thethere is evidencewhether
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Enters., 79. InSumma Humma 151N.H. atreasonablyhave been based.”
any of reasons denialCherry, [planning]we stated that “if the board’s for

decision,of use then must fail.”special permit support appealthe its the...
(2004).Falls, 720,v. N.H. 724 ofCherry Hampton ApplicationTown 150of

standards, however, is the thatupon premise planningthese based the
made that an record of board’sfindings provide adequateboard has the

to Inreasoning reviewing meaningfulsufficient for a court render review.
Cherry satisfyneither nor did we the of how toSumma consider issue RSA

1(h).676:4,
Further, rejectwe the courtsuggestion superiorthe intervenors’ that

ascertain,required throughwas to to ifcomb the voluminous record
possible, portion of the whichproposed project disqualifyingwhat caused

Rather, it responsi-wetland was theimpacts. planning statutoryboard’s
bility identify particular projectto the theaspects proposedof that it found
were deficient under the WCO andgoverning adverselycriteria the
affected wetland andimpact Notwithstandingareas buffer zones. that some
aspects project,of the proposed including maythe construction phase,

site,affect throughoutnumerous wetland areas and buffer zones thethe
planning requiredboard was to set forth its reasoning regarding the
aspects of the inproposed project it found to be deficient torelation the
wetland impacts.

rejectWe also the intervenors’ requiringcontention that the toboard
areas,of zones,address each the impactwetland as well as buffer

separately, and each requisiteconsider criteria for each impact, would
impose “nearlya impossible burden” on the boardplanning and “involvea
logistical ofnightmare more than a hundred votes.” Neither the trial court’s
ruling todaynor our aholding compels particular formethodology the
board to implement reviewing Motorsports’when application. We note that
minutes of a TCC subcommittee meeting included in the certified record
indicate that the implementedsubcommittee a process whereby it reviewed
distinct impacts,wetland considered the in lightWCO criteria of access
way and way impacts,non-access and identified some concerns it withhad

Thus, minimum,project.the at a the TCC subcommittee minutes demon-
strate the feasibility of a methoddecision-making that addresses particular
aspects project’sof the impacts.wetland

The topointintervenors the 12 ofSeptember meeting minutes the
TCC subcommittee support Motorsportsto their claim that was advised of
the in project. However,numerous deficiencies its proposed Motorsports
submitted a revised theplan to board after theplanning September 12TCC

Thereafter,subcommittee meeting. a multitude of concerns were expressed
at 1,the public hearings on 17October and November various favorable and
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by thediscussedareas wereimpactof the individualaspectsunfavorable
theopposingand residentssubcommittee, Motorsportsbothand itsTCC

projectof thefeatureson differentpresentationsdetailedgavepermit
planningthea site walk. Whenconductedboardplanningand thedesign,

however, not8, it didon Novemberapplicationthedisapprovedboard
that the TCCdeficienciesthe particularit withagreedindicate whether

revisedMotorsports’or whetheridentifiedpreviouslyhadsubcommittee
by planningtheexpressedpreviouslyanyto cure deficienciesfailedplan

comment toprovideTCC toMoreover, requires thethe WCOwhileboard.
usespecialfor aapplicationa landowner’sregardingthe boardplanning

provideevidence andto consider thedutyit the board’splanningispermit,
disapproval.forgroundsstatement ofadequatean

theythat claimin the recordother evidencealso topointThe intervenors
the wetlands asimpacts onunacceptableproject’sproposedestablished the

That theapplication.Motorsports’denial ofwhole, thereby justifyinga
of thesupportivewhich isin the recordcan to evidencepointintervenors

tostatutory dutyof itsrelieve the boarddoes notboard’s decisionplanning
of the deficienciesMotorsportsappriseso as toadequate reasoningprovide

appellate review.meaningfula record forprovideit found and to

andlargethat is a“[t]hiscourt’s observationsthe trialWe underscore
Board, longto the and asubmissionsextensivecomplicated project with

permitting agencies.”Federaland State andhistory the Boardbefore
the planningunder whichFurther, zoningnot a ordinancethe WCO is

appropriateconstitutes anprojecta proposedwhetherboard determines
governingRather, schemeregulatory permittingit sets forth ause of land.

Thus, task is toplanningthe board’swetlands.impact uponthe use of and
regardingitany perceivesdeficienciesidentifyandapplication,review the

areas.impactwetlandparticular

case, casting separatethatof this we holdthe circumstancesUnder
asprojectto therespectA criteria withof the seven Sectionvotes on each

reasons, directed tofindingsorwhole, explanationsprovidinga without
zones, andoes not constituteareas or bufferaffected wetlandadversely

necessary complytodisapprovalofgroundsfor theadequate statement
satisfy RSA676:4,1(h). 8 minutes do notthe NovemberBecausewith RSA

torulingthe trial court’s676:4, 1(h), supportsthat the recordwe hold
vacate and remand.

V

erredthat the trial courtargumentturn next to the intervenors’We
addressseparatelytorequiredboard wasplanningruled that thewhen it

way impactsof accessapprovaltowas entitledMotorsportswhether
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proposed Theyassociated with its contend that because theproject.
necessary ways only“minimization” criteria for access “could beapproving

a thespecific approvable project,”determined with reference to board
onlywould ifrequired requestedhave been to address the access roads the

Thus,project had met for toapproval. accordingitself the criteria the
intervenors, the fordeny special permit]once board “voted to use the[a
racetrack project, approvable providethere was no to the neces-project”
sary ways.context for thereviewing proposed access

We that the the trial ruling.conclude intervenors misconstrue court’s
The trial court did not the toplanning requiredrule that board was vote
separately wayon impacts subject approvalwhether the access were to

Rather,under the the trial court that manner inWCO. determined the
which projectthe board voted on the wholeas a left it unable to
meaningfully propriety permitreview the of the vote to denyboard’s the

WCO,trialapplication. The court that separateruled under the criteria
apply wayto and way impacts, interpretedaccess non-access wetland and it
the asplanning erroneously applying wayboard’s decision the access
criteria that, so,to the as a The trialproject doingwhole. court concluded in
the decision,board acted vacatedunlawfully and the board’s reasoning:

In its discussion voting, distinguishand the Board did not
between the access areas andimpact the non-access areas.impact
Since Board appliedthe the inintentions listed Section A to the

whole,projectentire as a appearsit on the face of the thatrecord
the unlawfullyBoard theapplied Section A intentions to access
areas, the wayand record leaves the court of determiningno

and, so,is standard,whether this so if whether under the correct
E(l)(a), waysSection the access would have been orapproved,

whether ofapplication waysthe correct standard to the access
would have had an on theimpact Board’s decision theas to

portions application.non-access of the

that board, remand,We conclude the trial court did not compel the on
to vote on the way impactsboth access impactsand non-access way

Rather,separately. it concluded that the byboard erred theapplying wrong
legal criteria to access-way impacts, and as a theresult court was unable to
meaningfully review the planning board’s notdecision. Whether or the
board is underrequired the ordinance to separately requestedreview the
access way impacts, even if the way impacts satisfynon-access do not the

criteria,Section A is an appropriatelyissue left the infor board to consider
interpreting the WCO since matter subjectthe is to foralready remand the
board’s providefailure to an ofadequate groundsstatement for disapproval

676:4,1(h).under Lebanon, 148,RSA CitySee Trottier v. 117 N.H. 150of
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zoningby theordinanceof(1977) (“The [an]constructionadministrative
to... is entitledbinding,norconclusiveneither. . . [while]authorities

consideration”).

VI

when it ruledcourt erredthat the trialarguefurtherintervenorsThe
findings asremand, explicitmakeboard, initiallymustonplanningthat the

toapplicablethat areof the WCOparticular provisionsto whether
than statestringentare moreapplicationpermituseMotorsports’ special

rulingtrial court’sthat theThey contendregulations.federal wetlandsand
“nearlyaputsin anddecision Andersonmisreading of ourupon ais based

however,contends,Motorsportsboard.planningon theburdenimpossible”
board, in accordancethe planningdirectedin Andersonthat our decision

forof the criteriaanywhetherWCO, initially determinetothewith
federalthan state andstringentmorewereunder the ordinanceapproval

676:4, planningthe1(g),under RSAIt thatarguesregulations.wetlands
of the task.complexitytheexperts, givento hireauthorityhad theboard

ruled thatThe trial court

Ordinance, anymakethe Board did notin the Wetlandsapplying
where theto whether andasinitial determinationsexplicit

and Federalthan the Statestringentis moreOrdinanceWetlands
Anderson, The court is155 N.H. at 497-98.regulations. See

Supremethe benefit of theBoard did not havemindful that the
it considered theat the timein AndersondecisionCourt’s

onout for considerationpointsso simplypetitioner’s application,
order, holding,that, this the Andersonin addition toremand

Board’scontrols theregard,in thisincluding requirementits
review.

in Anderson.holdingourtrial court misconstruedthat theconcludeWe
under thefollowing provisionin was theto one issue AndersonCentral

orin conflict with Statethis ordinance isany ofprovision‘WhereWCO:
ordinance, stringentthe moreTownor otherregulation,law orFederal

Anderson,Anderson, In155 N.H. at 497-98.apply.”shall Seeprovision
areregulationsstate and federalthat the relevantMotorsports argued

thus,WCO, and, itbecausethan thecomprehensiveandstringentmore
wasthe WCOpermits,federal wetlandsnecessary state andthesecured

to seek aterms, Motorsportsforobviating the needownby itsinoperable
Id. at 497.permit.usespecial

did notheld that the WCOandMotorsports’ argumentrejectedWe
if the state anduse evenpermitaacquire specialthe need toeliminate
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than thestringentin conflictwith and more WCOregulationsfederal were
stringency provision,In the we determinedrequirements. construingId.

that

thanstringentif conflictwith and are lessprovisions of the WCO
in or federal the moreprovisions regulations,statecomparable

a usespecialmust be satisfied to obtainstringent provisions
torequirementin I eliminates the obtainpermit. Nothing Section

provisionsa use when from state or federalspecial permit
are moreregulations stringent.

conflictwithany provisionsId. did not address “whether of the WCOWe
stringent provisions regulations”and are less than of state and federal

WCO,if therespondent provisionsthe identified such of“[e]ven [it]because
atapply special permit.”would still have to for a use Id. 497-98.While we

that not themay interpret [applicable WCO]cautioned “the Board
unreasonably... or in order to a determinationillegally supportstandards

498,id. at we not on the boardstringency,” place any responsibilityof did
decide was in conflict andinitially any provisionto whether WCO with was

more than state and federal when orstringent regulations reviewing
Therefore,an for a use the trial courtdenying application special permit.

erroneously interpreted compellingthe Anderson decision as the board on
to explicitremand “make initial determinations as to whether and where

the Ordinance is more than the FederalstringentWetlands State and
regulations.”

VII

In cross-appeal, Motorsportsits asks us to reach a issue thatprocedural
trial arguesthe court declined to address. It that the trial court byerred

failing to rule on whether the planning illegallyboard deliberated and
a final in right meaningfulrendered vote violation of its to notice and

to in Inopportunity participate application. particular,review of its it
8,that the planning publiclycontends because board noticed the November

as ameeting gave2008 “work session” and no indication that it intended to
deliberate and render final application,a vote on the the board’s vote to

676:4,deny the must be reversed to trialapplication pursuant RSA IV. The
court declined to rule on itprocedural challengethis because determined

likely agree similarlythat the issue was not to arise on remand. andWe
to argument.decline address this

Finally, Motorsports argues longerthat “remand is no available”
that trial theuphold by vacatingand we should the court’s decision

board’s denial of its It contends that because aplanning application.
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board,on thelongerno sitmembersboardoriginal planningmajority of the
Thison remand.the caseto considernot be availablewillquoruma

to theis entitledMotorsportsthatthe notiononpremisedisargument
remand, a novelthe matter onto decidemembersboardplanningsame

andargumentdeveloped legaladequatelyprovideit fails tofor whichnotion
v.GuySeeargument.itsto addresswe declineAccordingly,legal support.

(2008) not warranted642, (judicial review657-58N.H.157Temple,Town of
orargumentadequately developedthat lackedassertionsweeping legalfor

legal support).

part;inreversedpart;inAffirmed
and remanded.

Conboy, JJ., concurred.Duggan, andDalianis, Hicks
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