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this evidenceThe CAB consideredId. at 796.currently disabled condition.
1994, hearingin the DOLwhento claimant’s conditiononly as it related the

appealed.claimant Id.matter. Id. Thetheofficer first considered
ofits this evidencethe limited considerationproperlythat CABWe held
1994,in thewhenof claimant’s conditiononly to the issue theas relevant

that DOL(statingthe issue. id.officer same SeehearingDOL decided
thethe condition ofadjudication“an as todecision isofficer’shearing

as tonot a judgmenttime it entered and isat the wasinjured [employee]
omitted)). thatfurther held(quotations Wefuture condition”the claimant’s

1995 couldsurgerya result of thein the condition asany claimant’schange
atto Id. 797.for a new the DOL.only grounds petitionconstitute

in 2008wasHere, Mayofficerby hearingthe decided the DOLissue
decision,In 2008 thein itsMay 2008. Octoberphysical capacityCarnahan’s

physicalof Carnahan’sthe video as evidenceconsideredproperlyCAB
“lessthat the claimant had beenMayof 2008 and determinedcapacity as

physical abilities.”testimony regardingin his actualforthcomingthan his
Woodmansee, province,at 68 that is the board’s(finding150 N.H. “[i]tSee

omitted)).inours, (quotationthe first instance”weighnot to the evidence
that itsuggestsin 2008 thatnothingThere the CAB’s October decisionis

ofasphysicaldetermine conditionused the video evidence to Carnahan’s
that thecontrary, readinga of this decision shows2008. On the fairOctober

condi­only physicalthe of Carnahan’svideo as evidenceCAB considered
Staniels,2008, in 142 N.H.reasoningin as under ourMay permittedtion

at 796-97.

Affirmed.

JJ.,Broderick, C.J., CONBOY, concurred.andand Dalianis
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McLane, Middleton,Graf, RA.,Raulerson & of Manchester (Jennifer L.
and brief),Parent Jeanine M. onKilgallen petitioner.the for the

se,Peabody, proMark no brief.filed

Duggan, (wife),J. The petitioner, Audrey Zikmanis aappeals recom-
M.)(Green,mendation of the Master approved by the Superior Court

J.)(Abramson, modifying parties’the support obligation.child She argues
(1)that the trial court erred in: modifying supporta valid aorder as

(2)conduct;forsanction her and modifying support obligationthe retro-
andactively prospectively no requestwhen for modification was pending,

and without obtaining current financial or makingaffidavits requisite
as to thefindings parties’ abilities to pay. andWe vacate remand.

The record before us evidences the following partiesfacts. The were
1998;indivorced two werechildren born during marriage.the The Uniform

Support Order at timeissued the of the requireddivorce the respondent,
Peabody (husband),Mark payto per inmonth child Itsupport.$100
provided:further “The health insurance available to the obligor is limited to

Massachusetts. At point NH,the that coverage is available in he shall be
torequired provide coverage.”such The decree also ordered the parties to

evenly divide liability for the uninsured medical dental expensesand of the
children.

2001,In the trial court entered another Order,Uniform Support which it
andesignated enforcement order. The again providedorder that the

wouldparties each be forliable 50% of the children’s uninsured medical
expenses; it further found that health insurance then onlywas available for
the husband in Massachusetts but noted that the husband agreedliad to
provide coverage at the it becamepoint available.

matterThe came trialbefore the court inagain 2008 after the parties
petitionseach filed and that allegedmotions parties’violations of the



84

the trial courtindicates thatrecord before usdecree. The limiteddivorce
respective timemodifying parties’ parentingthealso to considerwas asked

liability the children’sparties’the forenforcingthe andchildrenwith
expenses.medicalaccrued uninsured

that, the had violatedalthoughtrial found wifeAfter a the courthearing,
contemptbe found in wasorder, that sherequestcourt the husband’sa

the to be reimbursedrequestthen wife’sThe trial court consideredmoot.
in 2007incurredexpensesuninsured medicalone-half of the children’sfor

to the relation-the wife’s actions “relative2008. court found thatand The
less thanthe have beenyounger child]husband andship between [the
Court, infact, stated: “Theand furthercontemptible,”inhelpful, and

interest, by switchingcannot the childpunishat child’s bestlooking the
tocounterproductivetime that would becustody mandating parentingor

can, however, there certainmayindicate that bechild. The Courtthe
co-paysthat has to all orpay[thethe factconsequences, wife]financial and

consequences.”one thoseof or less is ofexpensesuninsured $20

was, theof the trial court as wifefirst to whether the orderWe turn
contends, order. The record beforepreexisting supportof aa modification

2001, entitled “Uniformin court issued a documentindicates that theus
each to one halfparties paythat the wereprovidedOrder” whichSupport

any changeAccordingly,of the children.expensesof the uninsured medical
ofparties expensesthe uninsured medicalobligations concerningin the of

supporta of the 2001 order.children constituted modificationthe

trial modificationThe indicates that the court’srecord before us
2007, filingthe of thepredatedto whichexpenses datingaddressed back

458-C:7, (2004)IIRSApetitions contempt.and forparties’ motions
support obligationthat of a child shall notmodificationspecificallyprovides

for haspetitionto the that notice of the modificationeffective datepriorbe
2009)461-A:14, further(Supp.RSA VIIIgiven respondent.been to

arrearagesorder shall alter duesupportthat no modification of aprovides
filing motion forto date of the modification.prior the

Moreover, anyno in the that motionfind evidence record before uswe
Rather, it that theparty. appearsfiled eitherbyfor modification was

support obligations solelychild was orderedparties’modification of the
that, the sanctionof The wife becausearguesthe wife’s conduct.because

children weresupport obligation,child themodified the husband’simposed
have observedagree. previouslyfor her Wemade conduct. Wechargeable

forprovide supportis to economic thesupportthe of child“purposethat
Edmunds,children, In the Matter Carr & 156obligee parent.”thenot of

actions,498, (2007). the childrenof the“Regardless parents’503N.H.
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be of ofdeprived support theyshould not the amount to which are entitled.”
Id. It error trial towas therefore for the court reduce the child support

of theobligations Accordingly,husband as a sanction for the wife’s conduct.
we and forvacate remand further consistent withproceedings opinion.this

Vacated and remanded.

Broderick, C.J., Dalianis, JJ.,Conboy,and Hicks and concurred.
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