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the MatterSee Inmodified.judiciallyaretheyuntilin effectremainorders
(2003). Familythe Salem427, Because429-30Mills, N.H.150Haller &of

order, thesupportthemodifyingsubsequent ordersnoDivision issued
thatcannot concludeweConsequently,intact.remainedobligationfather’s
thatit foundwhenits discretionunsustainably exercisedfamilythe division

25,July 2008.$29,901.84 as ofthe father owed
theyand hold thatremaining argumentsthe father’sreviewedhaveWe

137 N.H.Vogel,v.Vogelconsideration.no extendedandlack merit warrant
(1993).321, 322

Affirmed.
CONBOY, JJ., concurred.Broderick, C.J., DALIANIS andand
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II, (Nicholas Cort,B. generalOrville Fitch acting attorney assistant
attorney general, on the brief and fororally), the State.

Rothstein, defender, Concord,David M. chiefdeputy appellate of on the
orally,brief and for the defendant.

Broderick, defendant, Schwartz,TheC.J. Lee T. an ofappeals order
J.)the Superior (Smukler,Court paythat he restitution in the ofamount

$36,389.36and denying his tomotion dismiss. We affirm.
The supports 9,record the following eveningfacts. On the of February

2008, the defendant went with his friend Michael Stewart to a inclub
Laconia called Funky Monkey.the drinking heavilyStewart was usingand
methadone. Sometime theduring evening, angrythe defendant became
when Stewart somethingsaid about him in presencethe of one or more
police officers. The defendant accused Stewart him“diming byof out”
revealing information that getcould him into trouble. The defendant left

Stewart,the club without but Stewart called him on phonehis cell and
ifasked he could ahave ride home. Stewart believed that lefthe the club

time,near closing in the early morning hours of 10.February
later,A Hurd,short time Joseph defendant,a friend of the awent to

Cumberland Farms store in Meredith with his girlfriend, Crystal Johnson.
Hurd hetestified that saw the indefendant the store and the defendant

himoffered and his ridegirlfriend a to her house. Hurd testified that when
he got into the pickup,defendant’s he Stewart insittingsaw the front seat.
He “prettylooked up,”beat and Hurd asked him happened,what had but

notStewart did answer. repliedThe defendant then that gothe and Stewart
into a fight “because ratted out something.”[Stewart] about[me]

As the began driving,defendant he and argued.Stewart The defendant
Stewart, youasked want me kick your again?”“[D]o to ass theWhen

turn,wrongdefendant made a Hurd asked to be let out. The defendant
stopped and let and girlfriendHurd his out. As walking away,Hurd was he
heard the truck’s doors open and when he helooked back saw the

bydefendant thestanding passenger of theside vehicle. Hurd saw Stewart
on the ground and heard him ifyelling “as he wanted to gome back.”
Nonetheless, kept walkingHurd “justbecause he wanted to theavoid
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punchdid see the defendantHurd that he nottestifiedwhole scene.”
said, I that.”but, ... knowhe “it happenedStewart

wholater, of Hurd’s relativesup by onepickedStewart wasSometime
that the lefttestifiedstation. OfficerWoodpolicehim to the Meredithtook
his andhe all over faceand that had bloodface was swollenside of Stewart’s

Funky Monkey he wasafter he left thetold the officer thatshirt. Stewart
the menHe later told Woodby men in a silver truck.alleyin an twobeaten

car.in a whitewere
Regionat Lakes Generalemergencytaken the roomwas toStewart

had beentreated him that he assaultedphysicianHe told the whoHospital.
him in the andkicked faceby strangersLaconia Clinic whotheoutside

Marquis, noted thathospital,thepoliceA officer at Officerabdomen.
to be “bootteeth, appearedlacerations and whatmissingwas hadStewart

of his andjawa fracturedisplacedhis face. had sufferedmarks” on Stewart
twoHe underwentsubsequentlythat stitches.requiredfacial lacerations

jaw.to hisrepair damageto theoperations
hethat had beenMarquistold Officerhospital,at the StewartWhile

later,A daysfrom a fewalightedmales silver Saab.by two whobeaten
the FarmsMarquis that he had been attacked at CumberlandStewart told

early morningfrom in theA video the storein Meredith. surveillancestore
defendant, girlfriend,his and10 the Hurd andFebruary showedhours of

parkingtruck in lot.the store’sthe defendant’s
5, admittedthe on March the defendantpolicean interview withDuring

together at thetheythe wereangry nightthat he had been with Stewart
assault, thatthe he said Stewart struckMonkey.When asked aboutFunky

denieddefending punchinghe himself. Hemerelyhim and that was
as describedstated he could not have struck StewartStewart and that

theon his The disclosed thatany policehe did not have cuts hands.because
the defendant wasfrom Farms showedsurveillance video Cumberland

policethe of cuts. When theexplainwhich absencewearing gloves, would
assault, said,hea who the “[the]the defendant there was witness sawtold

at that he remembered thelying.”must be testified trialwitness Stewart
throwing him in thethe door of the truck andopening passengerdefendant

snowbank, in much for“pretty [left]and that covered blood andhe was
claimed, hit him.however, he could remember whoHe that notdead.”

assault,degreeone count of secondchargeddefendant was withThe
striking orinjury by stompinghe to Stewartbodilythat causedalleging

toextreme indifferencemanifesting“under circumstancesrepeatedlyhim
assault, thelife,” allegingof thatsimplehuman and one countthe value of

him.by hittingtophysicalcaused contact Stewartunprivilegeddefendant
degreetrial, of second assaulta a the defendantFollowing jury acquitted
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himbut convicted of assault. Assimple part of his sentence he was ordered
$36,389.36.payto restitution in the amount of appealThis followed.

The defendant arguesfirst that the trial court erred in himsentencing to
pay breaking jawrestitution for Stewart’s simplewhen the assault charge
ofwhich he was convicted did not allege bodily injurythat he caused or that
he hit Stewart in the face. Specifically,he contends that the State failed to
prove requisitethe causal connection simplebetween the assault of which
he was convicted damagesand the for which it sought restitution. The
defendant further thatargues the trial court erred in grantingnot his
motion to dismiss the assaultsimple charge based upon insufficient
evidence.

“Determining the appropriate restitution amount is within the
Eno,discretion of the trial court.” 465, 470(1999);State v. 143N.H. see RSA

(2007)651:63,1 (“Anyoffender may be sentenced to make restitution in an
court.”).amount bydetermined the “If the factual basis for restitution is

however,disputed, the State must prove by a preponderance of the
evidence that the or damageloss is causally connected to the offense and
bears a significant relationship Eno,to the offense.” 143 N.H. at 470

omitted).(quotation In reviewing the trial court’s ruling, we itsaccept
factual findings theyunless lack insupport the record or are clearly

Shannon, 135, (2007).erroneous. State v. 155 N.H. 137 Our review of the
trial legalcourt’s conclusions is de novo. Id.

presumeCourts are to athat defendant responsible afor victim’s loss
will pay restitution. (2007See id. at 138-39.As set forth in RSA 651chapter

2009),& Supp. by“[Restitution the offender can serve to reinforce the
offender’s sense of offense,forresponsibility the to provide the offender the
opportunity to pay his debt to society and to the victim in a constructive
manner, and to ease the burden of the victim as a result of the criminal act.”

651:61-a,RSA I. “Restitution” is defined “moneyas . . provided by. the
offender to compensate a victim 651:62,for economic loss.” RSA V.
“Offender” is defined “any personas convicted of a criminal. .. act.” RSA
651:62, IV. “Victim”is persondefined as “a . . . who suffers economic loss
as a result of an offender’s criminal 651:62,conduct.” RSA VI. “Economic
loss” is defined as “out-of-pocket losses or other expenses incurred as a
direct result offense, (a)of a criminal including: Reasonable charges
incurred for reasonably products,needed accommodations,services and
including but not limited to forcharges medical and dental care.” RSA
651:62, 111(a).

The arguesdefendant that “because abilitythe to award restitution
is strictly bycircumscribed the factual allegations in the charging docu-
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inconvicted,” the trial court erredthe defendant wasment on which
however, themisconstruesargument,Thisordering payhim to restitution.

notis anrestitution. Restitutionawardingforstatutory requirements
Rather, by the offender to“money...it providedof offense. iselement the

651:62, Here, the defendantRSA V.a victim for economicloss.”compensate
by hittingto Stewartunprivileged physical contactcausingwas convicted of

criminalas a result of the defendant’seconomic losshim. Stewart suffered
jaw.for treatment of his brokenhe medical billswherebyconduct incurred

thatthe theby a of evidencesupports finding preponderanceaThe record
to the factcausally connectedbysuffered Stewart wereinjuriesphysical

(2005)686, 687Armstrong,hit 151N.H.the him. SeeState v.that defendant
(defendant directly resulting fromfor lossesmay be held liable economic

conviction).byconduct covered thesupportthat theallegationsfactual
us,Further, there no credible evidence thaton the before isand record

byin than hit theany beinghis other mannerinjuriesincurredStewart
in sentencing thehold the trial court did not errdefendant. thatWe

restitution.paydefendant to
that the trial court erred whenargumentnext turn to theWe defendant’s

basedsimple charge uponmotion dismiss the assaultit denied his to
, that noprove. . the defendant mustprevailinsufficient evidence. “To .

fact, andviewing all of the evidence all reasonablerational trier of
State,in have foundlightit most favorable to the couldinferences from the

(2003).Evans, 416, 424v. 150 N.H.beyond a reasonable doubt.” Stateguilt
circumstantial, allsolely it must exclude rationalthe evidence is‘When

standard, however,this we stillguilt.” Id.exceptconclusions “Under
to the State and examinelightevidence in the most favorableconsider the

context, “The proper analysisitem in in isolation.” Id.evidentiaryeach not
but, rather,conclusion has excludedeveryis not whether beenpossible
havebased on the evidence beenwhether other rational conclusions

omitted).(2009)21, 24 (quotationv. 159 N.H.Tayag,excluded.” State

that he hitthat because no one testifiedarguesThe defendant
Stewart, may havemay byassaulted someone else orhe have been

arein do not that those otherinjuries agreea drunken fall. Wesustained
in the As the trialby the evidence record.supportedrational conclusions

dismiss, despitein the to thedenyingcourt defendant’s motionreasoned
the andcontact between defendantphysicallack of direct evidence of

whole,Stewart, including injuries, theat record as a the“looking the
byand Mr.bymade that were heard recounted[the defendant]statements

record, there is circumstantial evidence thatHurd... the of thetotalityand
in theare resolved favor of Stateaccepted by jury, credibilityif the if issues
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if inand the evidence is taken . . tolight.[a] favorable the State” would
allow a jury to find that the State allproved chargethe elements of the
beyond a reasonable doubt.

Viewing all of the andevidence all reasonable inferences from it in the
light State, onlymost favorable to the we thathold the rational conclusion
is that the defendant caused unprivileged physical bycontact to Stewart
hitting him.

Affirmed.

Dalianis, Duggan, Conboy, JJ.,Hicks and concurred.
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